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The Wheeler Slave Case.

DECISION OF THE BUPBEME COURT

OF THE STATE.

Writ of Habeas Corpus Refused.
JUDGE BLACK’S OPINION.

The Supreme Court met in Philadelphia, at
noon, on Saturday, for the purpose of render-
ing the decision of the Court on the applica-
tion of Passmore Williamson for a writ of operation

habeas corpus. Tke five Judges were upon
the bench, aud the Distriet Court room, in

which the Court sat, was crowded with atten-

tive Gisteners. Iuside the bar were seated a
number of the leading legal gentlemen of the
city. Judge Black read the decision of the

Court. It is as follows:
Deciion.

i h!. Pam Wn.uu.-qs —=Opt nwion by Jus-
“tice Black.—This is au application
corpus.

plains that he is held in custody under a
commitment of the District Court of the Uni-
tod States for a contempt of that Court, in
refusing to obey its process. The process for
which he is confined for disobeying was a ba-
beus corpus cowmanding him to produce the
bodies of certain colored persons clainel as

wore Williamson for

elaves under the law of Virginia.

Is ho entitled to the writ he has asked for? | habeas corpus should be allowed oul
Xu cousidering what answer we ehall give fo 1
this quostion, we are, of course, expected to |
be influenced, as in o&herm. by the law |
The gentlemen

and the Constitution alone.

and who

did them great honor, pressed upon
siderations,  except those which were founded

upon their legal views of the subject.

dtis

. ‘with much earnestness, and no |
doubt with perfect sincerity, that we are bound I
to allow the writ, without stopping to eonsider

lﬁi’m-

€ com-

=i

that ** the

statutory re,
decisions of

whether the petitivner has or has ot luid be- | R. 1.324.)

fore us any probable eause for supposing that

be is illegally detaincd—that every man con-

fined in prison, except for treason or felony, is
entitled to it, ex debite justitio—and that we

eaunot . refise it without a fright

ful wviolation

of the p(,uun.mru rights, no mstier how

_ P““

it may appear on bis own showing that
in custody for a just cause.

1¢ this

be iﬂle the ease of éx parte Lawronee (D

Binp, 804,) s not law.

There the writ was

frefused, beeause the applicant had been pre-

viously beard before another court. But if
every man who applies for a habeas corpus
must haveit, as a madter of right, and without
regard to anything but the mere fact that he
demands it, then a court or a judge has no

writ is never

oncr must be

more paur to refuse'a second than a first | Chief Justise

+ :f mﬂy true that the special application,

-

whhhndbomdeﬂumywritofllabem

us, and ‘the examination of

ywhich we are bound toomake before it

the eommit-

can issue, are mere hollow and unsubstantial
forms 1 Cau it be possible that the law and
“the' Courts are so completely. under the con-
trol of their natural enemies, that every alus
of offenders against the Union or the State,
except traitors and felons, may be bmngbt
before us as often as they pluea though we
admissions,

kaow beforeband, by their own
that we cannot but remand
-dmdy If these questions must

them imupe-
be answered

+ then we are compelled,

wwﬂludmm to

our convie-

wage a constant warfare

to
:rnndu federal tribunals by firing off writs

e time.

""Tm upon them all
ustice of the SBtate would suffer

-mll more seriously. The half of the Western

P would be"he{ommuPhlhdel- '
M S Fhiladel- |
. ramensing would attend our git. | it i
. To remand them would | ror.
foi'l.new set of writs | whether .
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are entitled to our fullest
and defining our powers and
Blackstone (3 Com, 132)says the w:m. of wnd Kentand Story declared to be its neces-

upon by all judges.
Kex ve. Schoiner,

5

it bound to vefuseit; if- iil:oaluu'
thnthejndgmnzmutbenﬁrmod ’
We are not.aware that

say

hich it was mfmﬁ

grd lh;a urged i &I.:t the
su . in

was md'ppmnsmm

of Charles II. in
The Counstitution of the
‘of a writ of habeas corpus
shall not be suspended unless when, Jn cases
of rebellion or invasion, the public safety

may require it.” Co:gr_ has conferred up-
on {hemtiedcml judges the power to issue such
writs according to the
regulating it in other courts. Seeing
the same general pﬂnc:ples of oommou law
on this subject prevail in Eugland and Amer- [ €
ica, and aeel also the similarity of their

;uonshboﬂ:

e English judass as well “asof |
thaAmenmmrts.hothSuumdFederd Johns. R, 845,

respeﬁasseﬂlmg his brethern. e attempt

the court or judge is satisfied that
hath probable cause to be delivered. Hy
ives cogent reasons why it should pot be al-
] Fwec.l in any other case, and cities with un-
who appeared as counsel for the petitioner, | (ll“ﬂl'g;‘i FPfob““““ the precedent sét “by
Dir

aed the wotion in & manner wluch Coke and Chief J. Va

usno con- | cases where they had refused it.
down 'the rule.
Prae., 686-7.) It seerus to have been acted
The writ was refused in
(1 Burr. 765,) and in the
| ease of the Three Spanish Suidors (2 Black's

Lobbhouse's Case, (3 Barr and Ald., 420. )
it was fully settled by an unanimous oourt., as |
the true construction of thqst-utnte that the |

to be allowed

lmm view of
the committment, it be manifest the pris-
In New York when
the statute in foree there was precisely like
ours, (so far, I mean, as this question is con-
cerned,) it was decided by the Supreme
Court, (5 Jobms, 282, that the allowance of

mmnnded

the writ was a matter within the discretion of | guilty of contempt ; and to inflict him the
the court,’ depndhg on the grounds Iaid in | punishment which, in its opinion, mght to
the apphcahoa "It was vefused in Huster's | suffer.  If we fu!lybelmnd the to:

Case, (1, 2, Com. ¥36,)3nd in ‘Exparte !'el‘-
mx:;:m'd(g Johus, tl!:‘u 139)

o addition to we | opinion of
Marshall ‘in ‘th]jq'b case, (8
Peters 202) that the writ ought
ded if the Court is gﬁsﬂed that the prisomer
must lie remanded. It ‘was accordingly re-
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such inference can fairly’ hﬂnﬁnﬁnﬁﬁa Jimprisoned, |.
ity of 1 decisions on a point like |-
this. We do notexpeéct to.find ini - 80 o iy |
recent as ours those long established rules of | i answer is | m
law, which the student learns from his elemen- ment shows | oo
The habeas usounmonhwm ‘ 2t 3 .
memorial, just as it is now. e 1 e _
310&:1130 ‘2. made no -alteration in the | and me @&mm un
praoﬁuofthe"mw these writs. | any the jurisdiotion of the Dictrict
(3. Bam. and' Ald. 420 2; s Rep., : punish eoutempt? Certainly not.
207.) It provided : that the J All Courts have this power, and must . neces-
in vacation have the power which | sarily have it ; otherwise they could not pro-
mruhndpnmul exercised in term time. tect themselves from insult, or enforce obedi-
(1, Chitty’s Gen. gnn. 568) and inflicted | ence to their process. Without it, they would
pem.llies upon those who should defeat its | be utterly werless. - The to'deal
The common law u this sub- | with an er of this class belongs exclu-
Jectmbmghtto.&mmub the colomists ; | sively to the eourt in which the offenée is
andmo&.:fnotaﬂofﬂmﬁhtm.hsnmee committed ; and no other court, not éven the
cuacted laws resembling the English statute (b can interfere with its exercise, either

feature | by writ of,error. mandamus, or habeas cor-
States declares | pus. Iftbepombp shused, there is no
peachment. Tl'wls' [ Was 80

held tlus oenrtm ML in's. Case; (5
W. &8, 275,) « KZ:: Court of
the United States in rrey’s Case, (7 Whar-
ton, 38.) It was solemnly settled, as part of
the common lsw, mBan;h‘inM 3
. Wilson, 183,) by s.court.in w sat two of
the foremost juriste that Ex everpro-
duced. We Lave not the doubt that
it is the law; and we must admmuﬁer it as
we find it. The pt ever nhdeln
disregard it was bya Ncw Yoﬂ: |

who was not su 3%

“was followed by
all, the eviland eonfus'on which Blackstone

that

couuntries, the

sary consequences. Whoever will trace that
singular controversy to its terminatian, will
so¢ that the Chancellor and the majority of
the Supreme Court, though once outvoted in
the Senate, were never answered.

The Senate :taaifspeldndtotha force of the

han in | truths which the Supreme Court had laid

ma mmm

sibemy © -*J’_hgmj voude et chanpe S yon 3wl | «
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ifum ‘and

¢ ‘con-

d forever, s0.a to m-.afu-
uc ehmhumpomto
'I'o - that a court
. that anether
matter aflerwards

mntw.mjdnul system wouldbreak
to picces in a month. Courts totally nueon-
nected with each -other would be coming in
constant colliston. - The inferior Courts would
revise all ‘the decisions of the Judges
over and sbove thewm. Apnty unwilling to
be tried in this Court need only defy our au-
m,u;dﬁ we commit him, take out bis
re an mmm,udgco{hm
‘ifthnt;ndgcmof opinion

thuwemshtnptpuyhm thereis =xn end
of the case,

“This doetrine is so plainly againet the rea-

son of the thing that it would be wonderful
mdaul:f any for it could be found
in the beoks, except the overruled decisions
of Mr. Justice Spencer of New York, already | w
referred to, and some éfforts of the same kind
to eontrol the other Courts, made by Sir Ed-;
ward Coke, im the. King’s Beneh, which arc
now universally admitted to have been illegal,
as well as rude sad intemperate. On the
other hand we haye all the English Judges,

produce it be- | trine, and
subject, he was
? bo éﬁn""lhs'i‘vé antil [

the
[ the Eennu : taﬁeg’d

Y e Tineniyig |

n was unmame-

| were fugitive slaves Iha;wuld wtbe slaves

»u:&’:% e

at all, wm’

duty of the District J
-hiipo*u-_h‘-_ ;

be obeyed. The dut
into. the facts an;

: m None;
qnqm, ,
Shketiiod:
vmttereahm or free.’

Whether Mr. Wheeler was the mwof
them—whether they were unlawfully tnhn
ﬁmhm—-whﬂherthecmw
mmm—m&mmhmw

le

‘exoept’ y%mﬁwm-
L stitution and law on Mnbjuaughui-tn
of the_court to inquire

is s plain as its d.-tr not to exceed
o l«-g-hsﬁ phendiprom

fsu il

i

mdtth

MmeMhmulmmBu
lin and failed,—that she then tried 10 raise s
loan fromtbem and the 1
tion lingered for two motiths, but e y
failed. SNTIEEOR S
WWMM.
ing failed, it “MR&&.%
net has it it oonte

a"‘nal ll
the United States, ﬂ‘lle&t :ﬂl
mmurdudupmwmu zudlly
taken. Itis propesed toissee the stock in
small amounts—somewhat oft the plan of the

fo,mtof‘ It isnpt m MMhW“"‘ —~ e g
siness to say %.; tto b.w Russian sgeats, it is , are sither in or
but, we dunotdgu.ht, I.Pelexr'nednndup- ‘on their way to the’ Btates, 10 inquire
right magistrate, who presides in the District wﬁ-hihﬂw,dﬁ-rhm-d
Cuun 'ould bave decided t.!u.:nl.srl ly as | Whether this is actually soor mot, it is
any;udgemdllhe country. Ill,ﬂm considered

sonha.d no n‘iht to arrest the § “’L
at an error would g
ontbaquemmof;umdwhnn. or myoﬂnr ati
question.  If the assestions, which his coun-
sel now make on the law and the facts, be cor-
reet, he preventd an adjudication in favor of
, and: thus did them a wrong,
p:obahly;ﬁnm(r&enoemhmm
conld do against Mr
‘Gheelersngbts. There is no reason 6 be-
trouble whatever would have
come out of the case if he had made a trae.
retern of all the facts; for
ies, black and white,

his
es than any thing
lieve that any

foll, and

then the of all

and all our own, ‘their inability to
interfere with, or coutrol, one another in lbm I
way. 1 ‘1m a#;'diﬂ m'lu'lf b\' mn'n‘v Tl Page |
ring to some of the books in which it is estab- |
lished that the conviction of contemipt is a scp- |
arate proeeeding, and is conclusive of every
fact which might have been urged on the trial
for eontempt, and among others want of juris-
diction to'try the cause in which the contempt '
was comihitted. 4 Johns. R. 325, et sequ.

The opinion of Ch. J. Kent, on pages 3:0:0
3875. J'olm. 503. . 9 Johns, 423: J. Iﬁll
170. Iredell 169. Ib. 153. 2 Sanof. 724

Chitty lays

down so clearly, and the judgment of the
10141 -Gen'l

Court of Erfors in Yates' Case, (6 Johns. |
'608,) was overraled the same Court the
afterwards, in Yates vs. Lausing,
m R., 428. }whehgmautoﬂhtﬂg
same transaction, and d
principles. ~ Btill further reflection at a later
Eq.rmd induced the Scnate to join the popular |

ranch of the Legislature in passing a statute
which effectually prevents one Jud.gge from in-

terfering by habeas corpus with the jhdgmenu

of another on-a T;@an of contempt.

These privciples being settled, it followsic-
resistibly, that the Distriet Court of the Uni-
ted States had powerand jurisdietion to decide
what acts constitute a contempt against it; to
determine whether the petitioner had been

be innocent—if we were sure that the couds :

which eonvicted him misunderston? the facts,
or misapplied the Taw—still we could not re-
3::11::6 the eag&nw. or re-judge the justice
e case, Wi grossly disregardi hat
we know to be the ! .nvif the lmld-.g'
Judge of the Disirict Oourt decided the g

not be awar-

fused by the - Court of the United | ¢ion ov his swni eonstitutional -we.mmud it was.our
E;ﬁzﬂmwm llﬂ ‘lﬂ& ﬁ&h‘m Kenr- Evﬁﬂhe&ﬂdhﬂsﬁow;m llav;utﬂl g— uty to rewmit the parties to! .lg‘::rmbnlll
ravnieally ‘or corru could be ealled to | But we never thought that our meonld
On the who!o,romthmugh!% ﬂlﬂ!ﬂeg‘ mwerfor:ton!ymtheﬁemd&n Uubd be defiled in sush:éases more than in others.
that our duty ires us to view &n .m o5 mwinehtbe
‘the cause of erm-ndww;hana:g maom! ofthlpeim bohind whﬂm‘junsdmhoi ald be seen gt the first
of thebusiness at onee, if § §p the p in,w'hwhllqinmﬁmd ‘and | blush ; but t,hcl:sqre olhm:am wiwclgﬂ:eoouﬂ
hnvenopwarmdtﬂ"uﬁ}ge i?od"ﬂierdt‘nm argues, that the sentence emhemptmvoiﬂ mwuﬁuﬂ faets before it can pos-
of the writ, because the eourt had o jurisdiction of a ¢ér- | sibly knaw. whother it bas. jurisdiction or not.
'This prisoner, n:lread said, is  confined tain other matter, which it was investigating m#MmL&anpﬂmﬂnh-
on_a sentence of the Dmot- Qourtotttm or sttempting to in wituthnmn- for that is unquestionably
United Stated, for 2" mtampi ,Bubeas | tempt was committed. guilty of a crime for wnich he may and ought
corpus lshd &nnot Hbﬂaw»m,lﬁh mplum to be tried, convicted and Suppose
bring a case before ' Mm.wwm there isno. i'ﬁ}al action to bebroughtin’ thamng coun-
we can ! He:sﬂdfeqng&rpn against the Uni- 38 a defence to the action, hut a de-
diohuninit " | ted'States; and he says be ia nocent of any | ich: py bﬂmwlﬂmnyo&u
: ven of | wrong mnparhcnlnrmdun\lul. He/is'gon- )ap&ﬁ#l&t&nwﬁ nor an
a disre- dmnlywwmalﬁhsj ) 1 t
plearly | tells us that the eourt ﬂmw ;

W- | restore Mr. Wheeler'ssiaves. -

"_Ii':u:lﬁ’hmmw that"eontempt of | the

1 Carter 170 I Blackf. 166. 15 Miss. 586.
2 Wheeler’s Crim. Cages, p. 1. 14 Ad. and
Kilis 558,  These cases w -!pen'kfdr them-
sclves, but I may remark as to the last one
the very same objection was made there as |

ded ou the same here. The party was convieted of contempt | ] cdmdw

in not obeying a decree. He claimed ns dis- ’
charge on habeas us because the Chaneel-
lor had wno jurisdiction to make the degree, |
being iuterested iam the cause himself. But
the of Queen’s Bench held that if that ’
was'a defence it should have been made on |
the trial for contempt, and the conviction was |

tained by all authgrity and all reason.

Bat certainly the want of jurisdiction alleg- | truc averment

ed in this case, would not even hava been a |
deferze on the trial. . The that a
‘Court is powerless to puvish for disorderly
demﬂbedzenuofmimrmm:m
‘which it ought ulummlyh iss for want
of urmhqhon is not p&ley by ju-

think it is new eéven
t “at the bar. We oursclves

lm- §eml cases through and through

could have

vice by the laws of Virginia.
the argument’s sake

that reason.

The federal tribunals, though Courts of lim-
ited jurisdietion, are not inferior Courts.
Tm;dmbmnlmmedbythem

are yalid and corclusive upon
%ﬂlﬁc jurisdiction be not al-
Epﬁtoflheq

record (10 thou 192.)

were not settled and clear law, it would still
be certain that the fact on which nnadiaaou

depends, need mot be stated in

The want of such a statement in- ﬁwbodyof
or in the petition on which
, did not give Mr. Williamson
conclusivé. We cannot choose but hold the . right to treat it with eoutcmpt. If it dad,
same rule: bere. Any other wonld be a vio- | then the Courts of the United States must get
lation'of the law which is established and sus- | out the ground of theic Jnnadu.mn in every
subpana for a mu;em and a defective or un-
‘authorise the witness,

the habeas o
it was award

as contumacious as he sces ﬁt.
Baut all that was said in

the petition, the writ, ﬁ& bo facts which
were proved, oreouldbepmvd refors to the
‘evidenee in which the cenviotion took place. |
This has passed **in rem judicatam.” We|

step behind the coanviction it-
-ccmldmt reverse it if; there had
been no evidence atall. We have no more

mn&t‘?.

mhomvmjummbem&cpm
and the eourt o him from a sentence like
this, than we wi have to countermand an

order issued by the commander-in-chief to the

Uunited Sm
~ W& have no sul ont)',

ish for eantam
process—that
such
conclusive npon us.. The j

court on the case which has been before it,
and cverything else which preceded the con-
mgmomdmmh. and they are not

of course not now in-

tended to be deudod

Il’nlie u!

mwhhm
do againgt us we

mnce | abroad.”

, or tae matter dismiss-
a&thr want of jurisdiction, if the law 5o regui-

Itunrgucdthnuhe Coust had no jurisdio-
tion, because it was not averred that
were fugitives, but merely that they owed ser-

this was the only
on which the Court could have inter-
crod——-cuneedmgnlm that it is not substantial-
ly alleged in the petition of Mr. Wheoler—
e proceecding was, nevertheless, not void for

nor on an

jurisdietion or pow-
er to defide anything here excopt the simple
wm&»mmnmmnm
a person whodisobeyed its
is counvicted of

‘that the comviction is

Thmmawbe cases in which we to
 naiibuilin of ﬁ%ﬂ%

@, upon any
‘out of our handsa
mnutdof mmpuMM.

_ qouutu
' w‘luohm“{_be sheet an-
mheine l'l hume ‘sad our nle!y

Bmamﬁlﬁﬁfw mh&omﬂ!clrgummb
about the sontenoe being for au indetinite tinie.
1f this were erroneous, it would not avail here,
sinoce we have a8 little power to. rsmathe-
| judgment for that reason. as for aa &
M&swﬂﬁn‘ mmw nrp-l

twmm

?ﬁ’m&%m it

e slaves

, for

von if this | ble

(oha

ent about

of the

hbmum \
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other character.
Amsﬁn by the Atlantic was
an American ,direct from St. Poters-

Inuud of the financial and commereial
distress of which we have read so muoh ; s
consequent upon the war, she says that busi-
ness wears its usual aspect and is guite as
bn*u ever, —that mopey is sbundant, —
oﬂnhntsduﬂmcmdlutupm

;bou wa:,mdt.hﬁﬂm:oo;&ht in the
would & auythin t met
mtloe, &am ma.nydnngg nnusual
in the condition of the country. It is not be-
hevod there t.hnt the Allies will maeecd in

oD s _
that, to any force dnu!: the Allies can
agunsn, the place is absclately. i-w
very large reserve foree awaita orders
at St Puaulbo,rg and wo difficulty is experi-
enced in obtaining recruits or supplies of pro-
visions and money for the war.

The same authority states that the reported
capture and dnstruc{lon of Sweaborg is so

enormous] in im as to
pass for a No part of the fortifieations
of the place hav& been duh'ayed or seriously
injured.

,The habitaal exaggerations of the HKaglish
Press on this, as uﬂut ineidenta of the
War, m:.hsome Mmmm”.
ment in mtalhgmt . gircles,

out by our Government, to fake lessons in
war atSe , were at the latest dates in
'St.. Potersburg. "T'hez had obtained the Fn-
gﬂn’ s permission to visit Crongtadt, and then
vastopol—but the latter ouly on “condition
that they shovld not afterwards go wnlnt the
lh!e! ﬁ*m .

e S

Ban.
9; of the Kentunky States-
man, lﬂ’s ﬂ‘hcc g Nu.‘z {\-oﬂ
a scetch pf an old’ citigen Ii n Pi!
county, Daméd Broiy' DES¥eT,” wbb’ﬁ
haps, the oldest man in K & Hs‘*mﬂ
be one hundredand eighteen years of ageon
the 10tk of ber nm ‘and g m

T

sées 'ﬁm '?ko'w i “:5
of was at the sitge o
Sl-vum‘h und i the battle of Entaw’

was also present at the wwmm

ng' ‘He
served ander Colmam]‘,ud

eye withess d&eﬂeﬂhuﬁ%
O:'gndﬁayué ‘s early victint oF the
mmwmmm-
d!limg-—dll’ddui is now in his 78th vear;
youngest som % = M{:uhﬂ
Mﬂ'*npd

Exmp'l‘ l‘iﬁ'ﬂal_ pou "_ Gov. BigLee,
o Capreoryin — : igler, the Dem-
ocratic candidate for the offioe of Governor of
California, made wepeech st Brighton on the
Fith of July: frof whichwe Aake the fillov-
ing brief extrdet. - .

Califoruia is trile hthl]ll-n-—m 1o the
Democracy—iriie to the Constitution and the
Yoeral hwummuﬂﬁ-ud in
tho m' ot

MWW 10 h"ﬁr States .pnd

01

!}lb
ngs, § 105
e with, axtlcf

icmnth uduz mﬁe’gﬂhte S !




