AMERICA

“‘Let us haveFaith that Right makes Might; and in that Faith let ys, to the end, dare to do our;uﬁ as we understand it"=-A. Lixcotx. .
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T am utterly astonished .
A prior s s Sidney B. Cunningham
M MONWEAT! Indicted
EERERE oy iy
s Saw ad heashineh name. J. B. Avuinaron, ) Homicide.
A u.:nm, . ‘"‘(.C:Mlund)
Pyen &o'.-.-“vl“ . OON SESSION.
g Court met pussuant to gdjournment.
104 ot stihin e Ribly, The prisoner was brought ints Court by
That such shoald be the practice ;— L!u Sheriff. The jury were called over
ThaiRaast e { the Clerk, and al answered to their
whmes.
e e Gey. Joha N. Purviance on part of
T’ defense, gqd with the sqncarrence of his
colleagues, goved that the witnesscs on
Says Ho, 1t fo the Sabuath, part of the commonwealth as well as
SRR Tty ! those on part of the deignsp, ghoyld re-
A day of boly rest. tire from the Court House, and be kept
o Jr in a room by themselves untill called ug-
'.:: " on to testify.
pl:n‘uﬁ:h o th, The Cou{t observed that the witnesses

1s found among the Heath,
And there it should remain.

ft's pot at all intended
¥or Christisns, anyhow,

Ive for the ignorant,
Thut to the planets bow

Then Christians should be carefyl,
And even sil who live

Jithin a land of knowledge ;

All should due Honot give.

Whene'er | hear a stranger

Pronounce this sacred name
WWith reverence on his neceut,
" And sweotness in his tons,

i mark bim in an instant,
And feol that ha's s friend
Of him who made the Sabbath,
Whose Sabtiath Lds no end.

Fhen, mivisters and tuachers,
1 bumbly you entreat,

To let the nams of Sabbath
Be to your own ears sweet.

Let it be named with reverence
Whenever named at all,

That you may tedch the children
1¢w (Tkhe name, it to call,

And now, my dear young classmates,
You little giris and boys

Who love the hu'l‘ sul.buth,
And the Ssbbuth Schiool’s smploys;

1 utge you to be careful,
How you do name tals name,
st you by thoughtiess manner
1ta encreduess profane

But, mont of i, dear children,
qnn.i »ﬂ‘- you use

THE preciows time of cxbbath,
Aud not one moment lose,

For its the time appoin ted

¥ By God, our Mighty Klug,

And Jesas Chrise our Sasior,
That will us biessings bring.

God's neaper fo ks people,
And far more vasily found,

U on the blessed Sabbath

" Jlin grace doth more sbound

Hislove does flow more freely,
MHis pardon then s sven;
flis mercy is more fluent
Mis promive then s lurqa,

! tho) Sabhath |
et Chritan i wrcord?
To shout the tnme of glsdness
And praise hvnl;,ly Lord ;

how pweet loretaste of Heaven!
id
ona
To bear their hoavy load

.This world would be & desert,
A wilderpess most drear,
1f thow. by thine own brightness,
Didut not their pathway cheer.
Then come, thou blessed Sabbath !
Al us onour way,
Till we arrive in Heaven
To that Eternal day.

‘we ahiall see our lu.lgr_

.There

Upon his throne of whith,
Barrvunded by the R *
In garvs of shining iight.

There we shall -bhba!,

As spoken
w::-m Ve no Sunday,

Mounteitle, Po.

m:? not hear one-half of what was tes-
[t ;" witnesses from their position in
the audience. Unlges the Court had eve
idence that there was 3 combination, they
would pot make an order for that pur-

pose.
Mr. M’Carthy and Mr. M'Cyndigss
urged that it was disorstionary with the

Copgt, apd they sppealed to that discres
tion.

The Court overraled the motiop.
Sidoey Oliver called, Lut it was stated
lq the counsel that he was sick at the
otel. g
Dr.Cowden re called.—Mr. Qliver told
me that he was attacked this morning ex-
pectorating blood; he feels unable to come
it pregent. Passed over.
Calvin Weller sworn —I live in Law.
rence county, 1} miles from Portersyille;
way at the house of John Oliver cn the
pight of the 24th of December last; saw
Bowder and Marshall standizg’ togethy ;
thers was a daneing party there; Sidney
B. Cuoniogham and ]nmu . Teeple
were Ih‘rel‘ | yes not acquuinted with
them ; saw Frederick Bowder and Dya.
widdie Marshall ; they were in the mid«
dle room ; dou’t remember who all were
present; half a dozen—Teeple, Cun-
uingham, Bowder, Marshall and Wilhag
Pringle ; I was in the north room by the
door looking in at the door of the parlor;
this wes about 11} p. m.; there were no
ladies nor others tliers ; the north room
is where the danciog was; saw Bowder
and Marshall talkiog; Cunningham
jumped up and asked them what they
ad against New Castle; Fred Bowder
turned round and said he was not talk.
ing to him; with that, Canningham
knoeked him down pn't‘nily,lhen hit him
again and koocked him down, and hit
him three or four times alter he was
down ; then Joha Oliver went into the
room out of the dancing room; also,
Henry Bowder went in; Cunningham
then knocked Oliver down. T did not
uotice Uliver dg anything ; he went up
toward Cenviogham. | did ot see Cun.
vingham aftergrards until I gamw him sit-
ting io the hall. T was ta{in_s care of
Frederick Bowder; [ picked higp up,and
he bit Wm. Kirker. I took Frederick
Bewder out of the room; Marshall and
I took him into the North room; into
the dancing room; | saw .\dl.ipghu stand
in the door that lead from the parlor to
the North room, with a knifein his hand;
think it was v’hiz I was taking Bowger
ot of the room that I saw this; think
it was in the door that I say i¢; I think
Adlington weut on oyt to the dancipy
room whea | took Fred Bowder out ; ‘I’
was iookipg imto the room when [ saw
him with the kuife; could ot say which.
way he went ; [ judge he went into the
norgh room, I dou’t know which way he
wen! ; he beld it (the kpife) up this way,
i?o'i,zg the waooer be beld the knife)

e said, “pow 1 have warned you.', I
don’t know which, He held the knite
out andfshook it, ol'o,:lkm who he was
locking at ; he was ing into the par—
lor vl:esn the fuss mmg e

Hepe the Court interrupted counsel
and @ that they hold ghcn.elllm
strietly to the 9f ex ; there
was too much 'i'-.‘j?-z - r.i‘odmﬁ:putin
what the wit , it coansel di
hear they could ask the Court to haye
testi d, side bar remark:

the atiseany rop
would not tl'l.ch e 14
LA

1ed to be ongry
Efo; I think it was s double-ed

ife; 1 would suppose jie bla
ve or six inches ; suppose it to be
an inch or ma ; just cast my
up atit; i ub::dﬂ_o‘hz..

Mr. M’Cart ,%uuuw
rigs =

d
rimund.- oo
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the chair with both bands and struck
him on the hack of the head; I theo saw
Adlintgon kick at this man Teeple; at
his bead he kicked, I judge, think he
had not the chairat this time ; think the

1 think atairs the

Oliver up stairs ; ?z«'t kpog who said
we had better get the doctor; don’t know
that anybody told me to go for the doe—
tor; they were talking, that he had
better be got for al) of shem. Mrs. Ad-
lington, Jobn Adlingtan 4nd some oth-
ers wg 51 the room up stairs; heard
[r talking that the men were eut,
and the doctor should be sent for; don’t
kyow whether it was up stairs thet this
gonversation occurred ; beligve I started
from below ; think I remained up stairs
not more than a mioute or two; don’t
know that | conversed with any one par<
ticwlarly ; the first place I saw Cunning=
ham be was sittip iqtgo hall handy to
the door, with his head on his breast,
sitting flat upon the floor against the wall;
think his legs were stretched out; on
the right hand side as you go in at the
degr; about three feet from the front
door; saw people in the hail and the bar
room ; think it was in the kitchen that

some one lv\j the doetor should be sent
for ; the defendant assisted to take Oliver

up stairs ; I wentup hehind them; did
not go iuto the room again before going
or \ie doctor ; went after hiu and i:lmo
ek with him ; 1 went up stgjrs with
him and came down with higy ;' saw him
when he looked at Taeple ; ?wn at the
Hotel ti]l halfspast 8 o’clock; John Oliver
said he was not badly hurt; the doctor
kuew there were others badly hurt; I
remember of the doctor examining Tee-
ple; Teeple said he was hurt down here
(on lett side) ; think Cunningham was
hrought igto the room ; did mot see the
doctor examining Cunningham.
Mr. Thompson, for defendant, objec-
ted to the testimony in relation to Teéple
The Commonwealth bayjag proved by
the Doctor the mature and charaeter of
the wound of Teeple, now proposed to
psk the witness who was prevent at the
examination—(the body of Cunningham
lying in the mom)—what took place at
that examination, as part of the res ges-
tg of the whole transaction.
The court asked the witoess hoy long
it was between the time the dostor was
called in and the time he examined

Te;l,-?m

r. Thompsop gbjeoted that evidence
of the chnr?m of the wound of Teeple
was no part of the res gestz of this case.
The defndant was on tria) for the mur.
der of Siduey B. Cunnipgham, and pot

for that of Teeple; hepce, this eyidence
was irrelevant and had nothing to do with
the case.

Court gverrulod the objection, and po
ted an excgption. 4
itness resaumed.—The doctor probed
the wound and said he gyessed the rib
stopped the instramegt ; there were very
few in the room at the time ; the dootor
asked ‘Ieeple if he was hurt; he pointed
with his hand where he was hurt, we
took the things out of Cunningham’s
pocket after he died; he bad no weap
ons ; a pass book, pocket book and some
other little thiags ; I was there when he
dieg ; I think it was about one o’clock in
the morning. I mever saw the koife bes
fore por since; never saw it hut onge;
didpn’t see at what time Adliagton enter-
ed the sitting room ;" [ beliese 1 heard
1y say that if those men had not been
killed there mjght haye beeg moye meun
killed than there was; this was in the
by room, sbout two o'elock, a. m., after
Cuomogham bad died ; there were a
vumber present, James @{bson, William
Gibson, gumes Marshall, were present;
can't tell boy lopg we had been in the

rroom ; did not notice that he address
:3}|1i'mulf to any oue particularly; no
ticed' pothing out of the way in his man-
ver; don't know what led him to mgke
the remark ; I believe they were hﬁl"
about the fight ; believe I have stated
that I saw him do.’

The Commo:wealth offered to ask the
witness if he saw any other person pres
ent with grms on pight.

Mr. Thompson objectes, and the proj
osition yasreduced to writing The o
jection was c¢hat it had no conoectien
with the case on trial.

The Court aamitted the evidence, and

noted an exception.
Witness resupped.—1J saw no other per-
son with weapons that night. .
w the Court— none myself.
itness resumed. no one strike
the dgfendant; heard no one use au in-

IP’!
Oli t b hi b
of l:::ip:r,:or; 1 ': .ml’nwl’““ -

he could whip that landlord; he ssid “by
God he dida’t care a damn for that land-
lord nor any gther damned Lord 3" Jones,
Kirker, M'Claran and others, were prgs-
ent ; I believe he made no thpeat what
wu &o—uly what he do; he
no that he woumld kill the
iaadlord befors he Jof

o aatil rty com hov
15 minutes -fu’r. t’ w;y:tou,
they said they would go and take a walk;
thipk Cuoniogham was drunk; dou't
know whether they had a bottle ; the
dance had pot yef commenced ; they gers
gong,l do notknow howleng; half an Zour
afterwards L went for my wife ; prohably
about 16 miuutes aftermardy thdy came;
t-b:prn in che sitting room ; next saw
thém in the dapeing room ; think they
were back before 11 p. m. ; saw Cunving-
bam danee once; don’t koow where [
next saw him, about an hour giter he
d....: he had the troublg mith Fred.
Bowder ; thiok it was 10 o’clock when I
left Marshall's ; there was a clock there,
sad oup at Oliver’s; believe L saw Sid-
ney Oliver in the rogm of the fight ; 'he
was holding the light; he held a lamp;
#tood by the fireplace ; don’t mind of the
light going out; saw Sidney moving as
#hough going out; know James Amber«
son ; did not see him in the fight; did
not see Henry Bowder in the fight ; went
back ingg ghe parlor after the fight ; Jofin
Oliver and Lafayette Shaffer were there
fighting Teeple; saw nothing of Cun«
aingham after he was knocked doyn tjll
I sew him cittipg in the Hotel ; thipk it
was nog g;ou;..hn five minutes afferwards
that I went for the Doctor ; *hink I did
got see Cunningham before I went up
stairs with Oliver ; I was not out in the
barroom before going up stairs with Oliy
ver; there was no light in the hall; it
was moonlight, and you could distinguish
objeots in the halt ; it'was light in front
end of hall; the front door was open ;
there was nothing to prevent secing an
objest where Cunningham sat; do not
recollect whether I saW him then on go-
ing up stairs ; saw Teeple before going
up ; he was lying to the left of the door
;uinf into the room from the hall; he
was lying at full length, head toward the
door ; Teeple was sitting in a chair in
front of the fire in the patlor, when the
yords in reforence to New Castle were
uttered ; Cunningham jumped up at the
mention of New Castle; Bowder and
Marshall were at my right hand in the
parlor; Bowder was tgo' or threo feet
trom the door; I was doing nothing at
the time Cunntogham struck Bowder;
saw him knock Johan Oliver down before
I took Bowder out; think 1 called to
Hepry Bowder to come to me ; Cuaning-
ham hadhis back to the halldoor,when he
struck ‘Oliver but once and knocked him
down ; don’t know whether he retreated;
Oliver fell with his head toward the
North room ; Heary cawe and took charge
of Fred Bowder ; think the figikt did not
last over five minutes; the fight had
osased when we took Oliver up stairs;
saw Qliver and Shaffer strike Teeple ; he
was par:ly on the floor, facing the North
room, when they were striking him; about
halt way hetween the door end the cor
per of the room; Teeple was not doing
2 yt;:jﬁg; don’t " know whether he hal
r" or not ; it was some two oy three
minutes after' I fook Bowder oat when
this occurred ; this was after I hallooea
to Heory to come; I weot in just after
Oliver and Shaffer went into the room,
Erobubly % or } minute afteryards ; dod't
now where ileary Bowder went ; about
the "time I was taking Fred out I saw
Teeple on his feot; the lamp, I believe,
was' on the mantle piece; I think the
light was not out ; [ rn‘ through the
door where Adlington had been standing ;
I did not see which way he went ; think
he stood about the middle of the door ;
think it was Dln;'i‘d‘;iio» Marshall who
helped me take Bowder into the
dancing room ; Jobs Ofiver was io; so
was Fred Bowder, Wm. Kirkerand Mar-
'g-ll; Amberson I did not see; think
illiam Priogle gas in the room ; th
room is about 25 feet lopg; didu’t gee
Cunvingham go out of the hall door;
don’t think I had a better opportunity of
seeing than others; did not fiive exact
hng'g of kaife; only supposed it to be
of the dimensions I havd described; I
only glanced casually at it; thipk it was
a Kole, becsuse it looked like a knife ;
did not see the haundle: could not tell
what kind of & point it had ; saw the

edge ; blade was the color of other kaives;
the broad side of it was me whea
I saw the edge ; it looked as much of an

edge on one side as ou the othier it was
a straight knife; think it mnllnrt
int; think it run to & point; thin
was in the same room with we

—the parlor ; had hold of Bowder at the

Cross- ined. ac- | Aime L saw Adlipgton in the door; that
ui-m.:‘;ﬁ 'éqoo::i- ; |38 my best on ; pushed through
were ten or twelve ladien and more | this door to the daneing room ; next time
gentlemen at the ; I came ‘to the | I saw him be was O‘vuu&a
party about ten o’ | damp from Mr. uh_lr;ltv-uu- 5 be took hold
James M. Marshalls to the party; came .o! lt'hibn_l h-&; don’t know what
to Portersville about 5 p. m. ; was at O! the obaly hit w‘?qu‘h-
iver's ; saw E but cﬁm,n
and Cunninghag whep they pame ; be- | that time; it was three or four minutes
tween seven b ‘clook ; 1 saw him with ‘“'hw b
down to Marshall’s £0 get my wi #:’
the party co: ; was there g a5
] "#0d Cuoninghag —ocame Qliver was gn
r:m room ; the r tﬂtﬁ was
parming themselves at the fire ve his legs
place L saw them wag jn the opk on 4y foor ;

| this knife (exhidited) in New Castlo, in
,J:mulry; carried o knife previonsly;
there were apow drifts whea fbought it;
I had bea e threats of these men, and
detormined that I would defend myself;
they swore they could whip any man
there ; he (Cunningham) swore by Ged
he could whip any men there, or in But.
r county ; this was immediately after
had eatenoysters; the banter against

the landlord was madé just previous to

this ; T think it after I came down
stairs frem Joha Qliver, that T saw Cun-
pingham “in the hall ; saw Teeple before

weot after the Dootor ; I knew Feeple
was on the floor, but did mot know jhat
he was hyrt; shigk I heard that Cun«
ningham was cut before I went for the
Doctor ; I thipk it was pretty near 12
o'clogk 'when we went ‘for the Deotor ;
think it was about 1} hours gfter the fight
commenced till Cunvingham died ; the
fight commenced sbout half past cleven,
from the tige ['first knew he was ent till
he dis®; I had jron knuckles with a pis-
tol conpeeted with them ; T did uot have
them on that night ; I gave them to John
Oliver some :gm months ago; I got
them a while that day ; I gave thewm back
to John Oliver a little after dark; I had
them only about 15 mioutes ; the pistol
is a six shooter, and could be used as a
kouckler; I got it bagk for the par
of keeping it ; it was not in my pockets
at the time of the fight; it is a revolver;
no dagger connected with it; I boughtit
in New Oastle; I got it to shoot dogs ; it
was small; psed metaiie eartridges; think
there ‘were other pistols where I bought
this. Here a diagram of the roops of
the house was exhibited, and the witness
thought if gorrget. : i
Direct.—Teeple was lying in the same
place where Oliver and Shaffer were
striking him; think the door from the
ball into the sitting room was open ; saw
Cunningham kuock John Oliver down;
that was the last I saw of him ; when.I
came back they were striking Teeple on
the floor; saw Adlington kigkieg &t him
~at his head ; it was after Oliver was
hit with the chair that Adlington kicked
at Teeple; I think “Tesplo called out
(about the time T took Fred Bowder out)
4od said: . “For God sake, if thore are
any men among you, come one at a time.!’
Doun t know where the defendant was at
the § time ; eau’t say whether the de.
fendant was one of those who were around
Teeple when he cried out ; didn’t see the
defendant in the dancing room at the
time the three men were around Teeple ;
can’t call to mind the persons who sur-
rounded Teeple at tie time he made the
expressions.
Cross-examined.—There were some two
or three, or four, or five persons; could
not say how many; thsre were somg
fere ;"did not recognize who they were;
there was great excitement and alarm at
the time; great deal of noise and confu-
slon.
Court adjournad tiil 9 A. M. to morrow.

’ Tuesoay, March 12, 1867,
The eourt met pursuant to adjournment.
The' prisdner, Jobn 'B. Adlington, was
brought into Court by the Sheriff.” The
Jury were thea called by the Clerk and an-
swered to their names.

Sidney Qliver sworn.—1I livein Porters-
ville, ‘with my mother in the tavern house,
képt by my brother, Jobn Oliver, [ was
present on the night of the 24th of Decen-
ber last, at o ball at thai house. Calvin
Weiler, Henry Bowder, Frederick Bowder,
Johin L. Jones, George Pringle, Jumes Fus
ter, James .\‘hrnhnll, DUriah McClarran, Wm
Pringle, James Ambarson, Lafayetts Shaff-
er, were present; John B, Adliogton was
present ; Sidney B. Cuuningtam and J, I
Toeple, were there: William Kivrker was
there. I was not present at the cammence~
ment of the difficulty; w.:s up stairs: when
I came down the fighting was going oo ;
thivk [ saw Fred Bowger getup ; saw John
Oliver cume into the room; he threw up his
band that way, [showing how he did ]; did
ugt here him say -uyth(ng; he " came
through the north room; saw him fighting
with“ﬁecple; bad bim by the right wrist,
and struck him back of the ear with his
right haod with his fist ; did dof see any
weupn ; Ithink [ went out of ths room
then, out ibfo ‘the 'ball ; thers wére some
women on the stairs. When John was fight-
ing, [lenry Bowder, Fred Buwder, Lafay-
ette Shaffer, John Adlington nnJ others,
were in the room, doo't know that Cunning-
ham was in the rvom; don't know that there
were apy person in the hall; while [ was in
the hall'l saw some one draw a chair in the
room; saw fighting gring 0n wi the south
part of ‘the mitting room; could oot see die-

tinetly from thy position; don't know who
drew the chair. I weht into'ths room when
the fight was abbutover; [ suw Fied Bow-

dey in the sitting rofm, he wanted to fight
Teeple who' wus lying by the door ; I think
be was hmioum{. do not knuw what be
was dging ; sadll he wanted to kmow who
struck him; Teeple made po reply. I dont

ber w! Cunningbam was at this
time; [ thiok I saw Cunningham about 5
or 6 feet !‘rom the north mnim the
timp the fight was geing on; Adl was
u?nding :ﬂh’l ng'v fortof him with some
thing in his hand shaking it. I thought at

‘| that tivne it was a knife he bad in his band,

he was standing about this way [showing
‘atitade]; didk®t hoar him say anyihing; he
Inoked as though he was saying something,
but I could not hear him. "Cunningham
was within four feet of Lim; Adlagton wais

5ilbi-2 feet o.;;toni p r?om tm;i and
unni iy &bgut six feet from the door ;
S o ok

toward Adlingt ho was
fnging the hall, in the oot Tkiing Cube
i . Dun’t think the knife was points
il?‘. Cunniogham ; he pointed it

scraight out, Guonin, was at his left.
He was etanding tly still; didn't hear
tim ‘say anythiog; Adlin looked exoi-
ted, ga all in theroom did ot that sigpe, did
not sge where Mﬂnm ont ; [ cars
; he lamp out . Tdid notsee Cun~
o ak: that till 1 saw him in thehall;
thiok I taw him in the hall when I went for

or; 1 od mp out of th
a'u‘?owﬂrhh Won.:zixf Jd n&c. *utz
' td burn the house, so I took the fump
4ut’ss soon as I'could get it out. It hea
remained on the table previous o that tim
I got bit just about that time by Frederic
Bowder; he came from the east part of the
room at that time; T was hit before I gut the

lamp uut of wy hend, passed the lamp out
to M,Clarran; went back into the roum and
saw Teeple drayy & chair, aod Jymes Gib-
son and myselfl suu&ht it and weuld not ley
hiw theow it. Don’t know who he drew
the ohair at; Juhn Dliver then caught Tes.
ple by the wrist and struck him, ~ Shortly
after Wat Teeple wag'down sod [ went [or
the doetor; Joln Adlington seut e for the
doctor, that John was hurt. AdM@gton and
{;)n: wn& 'ml:iJmm Ollmrtothen in the
tohen. He told me t0 goou for thedoctor,
e, Jobn, tras h lgolght he was ot
much burt. Teeple was lying on the oil-
cloth near the Uoor in the sit roont; he
hallowed three times for Kirker : ne called
"Kirker " three times. Thiok Henry Bow-
der and I raised him o
drink; ean't remember txnt he said gpziking
at thut time about his hart. I think we
noxt found Cnnnilﬁhnm ip the ball, in
sitting pasition in-t| uoqrf'no( the hallhis
Tegs stretched out, I atked him if he was
hurt, be gasped ; 1 went and told the dootur
he was badly hurt, thon.’ln I saw Cunning-
bam lyiog acryss the hall, and I had to pass
over him in guing for_the doctor. me
one moved bim while I was gune for the
doctor, Itmght havebeen comebody else
lyiog there, but I believed it to he him at
the time, and think so yet.  Aftey this I
went up staiss, think the doetor went up
too; Johu Oliver was bleeding. Adlington
was there, thiok be told the doctor it would
be better to puta couple of stitclies in John's
eyebrow, Mrs. Adlingtop wanted her hus-
hand io go home, he ghid he eould not find
his bat. I leftibe voom first; next saw him
washing bis hands; said he had been help~
ing the doctor probe that man; be had blood
oo his hauds, and 8n'his coat; he said that

would come off in a moment; think it was
Teeple he helved probe; think he said he
w4# going home, and he acked me to come
and waken bim if anything shotild happen
to Jobn Oliver, or the rest of them ; told
me what window to wiap upon; showed
about how long the kaife’appeared to be.—
Couldn’t say what kind of a knife it was.—
I form ed an opinion, at the (ime, as to what
kind of a knife it was; it looked Jike a butch-
er knife; F'hever saw the knifo before or
sincg, ‘f did vot hear Adlington say anye
thingabout a kuife, nor did not see him at
any other time with a knife; saw no ojber
person haveanything but a penkaife; saw
0o person stiike Adlington atany time dur-
ing the evening. Heard no one use any
insulting remark toward Adlington. I went
for doctor Cowden ; I returned beldre he
came; was preseot a little while wher* he
was examining Cotfningham, saw Kim put-
ting in his bowele; think Jobn L Jones was
holding the light; there was some one else
there but Idon’t know who it was.

By the Court.—I remained mn the room
after I was struck, a little'while. This
scene was after, and at the time I was ta-
king the lamp out. I went to the back
porch after the fight, came out jute the hall
and from that to the porch and the kitchen ,
Did not see Adlington strike my brother
with a ehair; saw some oné draw & chidir in
the South &jdo of the room when I was in
the hall;'I dov’t know whb it was,

Lrass Ezamined.—] lived, gt that time,
on the farm, but have ‘lvfg :t the tavern
ever singe the fight, did not know Cunning~
bam and Teepl¥ at thet time | I came ghere
before dark; I continued there. They came
between 7 and 8 o'clock, I judged by the
way they talked that they came from New
Castle: I don’t knuw what they came for;
Cunningham was drunk when he came; saw
no whiskey ina buttle; don’t know that they
bed whiskey; thiok I heard Cunningham
ask if Teeple would take a drink, Teeple
told Cunningham to get on his overcoat and
he would walk him round a square or two ;
were gone 1} hours. I mind of their com-
ing back but not what time it was. They
got oysters ; Cunningham swore he could
or would lick that U—d d—d landlord, or
any othef d—d lord; he eould Le coaxed,
but could not be drove; he coneidered him-
self insulted; pushed the aysters back, and
said he couldn’t eat them with a good eens
ecience; he had been drinking toasts, and
Juhn Oliver told him thers was enongh of
that; this is the way the quarrel commenced
at that time, The toasts were drank in the
sitting room. 1t was the loud talking that
Johu oljected to. I know of my own
knowledgo that Jobn said he would not
bave vilgarity in conversation when there
ware ladies prescut, e said he Would not
b talked to in that way, if it was the land~
lord’s way Of talking. Canningham was
violent, enraged, angry. Ile repeated his
banter frequently—two or three times, I
think it was before this ho asked Teeplo to
take a drink, They were not in the sit~
ting m more than I5 misutes after they
ate their oysters before they tdok their
walk. He usel these banters oftem while
in the room. I went out and told my
brother ho had better be on his guard on
acovunt of the way Cunningham was talk-
ing. [Itaught he was going ¢ piteh on
him, from the way he was talking. There
wera somne ladies there. They went outand
were gone en hour and a haif, or two
fiours. When they eamo back I heard
them apologising to Jobn Olivér on the
pavement. They came into the dancing
foom, Cuoningham danced one sett; was on
‘tha floor about fifteen minutes ; Teeple was
ip tlie parloé with papers on his knee l:ly
t.?ne fire. Saw Cupningham play the fid-
dle after he had ‘danced ; thiok it wal a
waltz, or dance; this was fifteen or twénty
minutes after he danced—1I walided through;
beard him playing the fiddle; the next place
1 saw Lim was in tke fight. D.n’t know
how long afierwards; I was up stairs wher:
the fight canmenced; 1 was up I,ir,‘; not
more than 13 minutes before the fight com-
menced; Mrs. Weller, Miss Weimer, Lafay-
ette Shaffer, Mirs Piles and myself; when
{ went dogn [ saw the rush from the “bar~
room; the firgt thing I saw was Federick
Bowder getiing up, or going down, don't
kn wwhich; there were & good many in
the room and there was a good deal of noi-e
and excitement, it was nur very long after
Fred got up when I took the lamp out ;
u‘ink was (gtcf the room once, and saw
Mis Adlington on the sfairs; she inquired
if Jobn wasin the fight; think this was
about the wind up of the fight ; Teeple
drew the fizat chiair; 4 saw, blnh;
L was in ‘the balll a ¢ i
s meone. Dido'tknow who was fighting
af'that time; it was about half a ®
after | saw John Oliver qko Teeple by the
wrist, that this second thair was ra’sed.—
Think there were one or iwo with Teeple
when 1 weot out for water ; Hlenry Bow-
der was one of them; 1 bad the glass in my
‘band ’q;}riln‘ the fight; sumeone tock the
tumbler from ma for fear L would throw it; 1
wust hate gope into the ba r anothe
er tumbler to get water for Teeple. 1 was
in the kitchen when Adlington and Jones

had John in there; L was the first one af-
ter the doctor; | was examined leﬁ-;e

aod guve bim & |en

8 | it befure the fight commenacd,

woulda’t hnr}hohd got it in there ; it | fore
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the Inquest. Beliove Adling!
to ran for the Juct gt at Jo:ﬂ%‘l‘iv:l:om

die; think [ wold the doctur J.
li:é:ut. and u.h-udlw_qc po:rhl; wbuﬂlb :dl
" a candle to sec what H
found Cutninghun iing - the ey
T Was io the room at this time with
might be mistaken, byt
plan_encugh to think it a koj
bleeding stick at my father's house ; cou'd
k ¢ stiek for the knifo; it is
there yot'at Oliver's house ; it {s abuut th.
;zohu:ﬁh:fd the knife; it is Joaded withh

; there w,
liquor in Mh‘i'mlh gh ?“ Doy of

from George Pringle; had au old one of my
own; don't what I wanted it for; had
d before

bad

Cunningham sod Teeple cams there ;
Adlington bauled n

it two or three days.
load of ecal with Jobn Oliyer's team, and
from our bank, the next day, or da¥ after
the lghtl brought it in abvul ten o’clock in
the morn: ps

dotin P. Oliver sworn.—1 live in Porters-
ville, and was keeping a publio House 3 b
« ball on the night of the 24th of Decembe
last; there weré a great mdny there, don’t
remember all, Honry Bow&lr Sidpey Oli-
ver, John L. Jones, Wi Kirker, Mr Tee-

Fred Bowder,

Sidney Cuoningbam,
Uriah M'Clarran,

le,

Bunw;ddio Masshall,
Jshn Adliogton, avd & number of others ;
there were also & number of ladies there .
Cnnnmihun and Teeple came about 7 or
8 o'clock; first saw them in sitting
room; they did not call to stay all night ;
1 bad not b_nn acquainted h them bo:
ore thits. "Heury Bowder came into the
barroom and teld me to come in and stop
them from blackguarding. I went into the
parlor and Cunningham pulled out a bots
tle and passed it around ; they commenced
blackguarding, and 1 stopped them ; told
them 1 would not allow arything of the
kind in my house: Cunningham said he
would not take that, and pulled off his
cont and both ot them pitched at me, when
Lretired from the room: On the pavement
1 met Adlington; told him we had g fuss in
there, and that probably they might pitch
on to me aguin.

Mr. Thompson, on part of the defeniant,*
objected to any conversation between wit-
oess und defendany at this time as being no
pait of thewes gestab, '

The Commonwealth was ordered to put
the pvosuuiuon in writing.

The Commonwealth proposed asking the
witness—who had related the difficulty that
bad already oocurred in the sitting roum, to
Adliogton—what be replied to it, as show-
ing that it was a part of the entire trans~
notion on investigation—a part of the res
gestae of the page, .

The Court said they would receive the
evidence, and note an exception.

Witness resumed. — Adlington lives across
the street from my hcuse; 7 met him on the
pavement; told him they might pitch on me
sgain; he had better leave his koife at home.

e gaid ho bad no koite with him,

r. M'Cartpy, for Defendant, objected to
the avidence of whether the defendant had
been in the habit of carrying a knife pre-
vious to this time, as tending to establish a
character of the defendant before a doox
was ovened for that purpose. 3

‘T'he court ndmimg the testimony.

Witnéss resumed.=J saw him have g
knife, in my stable,long abcut harvest time!
think 7 have seen it once since; same knife;
I thiok 7 saw it again some time in Deeem
ber, in the ball of my house ; doa’t know
on what oecasion, probghly pot mgre than a
week before this dpilonlt . J tiink he was
showing it to some mao from New Castle,
who was uo[;ping at my house; don't know
his name ; these are the only times that J
have scen the knife; ho yied it in his
bosom; did not observe how he earried it;
he put it back each time where he pulled
it from; it was a two edged knife, near a
foot long- from ten to twelve inches; blade
about 6 inhoes; abeut an inch or an inch
and & quarter bread in the blade, a wood-
handle; it was noof;non butsher knife.—
This wes the knife I referre¢ to when 7
told him not to brilg bis knife; we were
walking toward the ball door and both of
us went i,

Adjourued till 2 o’olock, p. m.

AFTERNCON SESSION,

The prisover was brought into court by
the Sheriff. Jury called and answered o
their names.

Mr. Oliver recalled.— From the time we
entered the house pu‘o}har—!dlin‘lon and
mysolf—I was attending to my own busi-
vess; T ed him several times in the
bouse; saw him once "in the diving room,
and in the danciog room; think I' did not
sco bim up stairs before the fues ; saw bim
daneing; don't remember wbat time it was
when I saw bim dancing; that was about
one halfan bour before the fuss commenced;
Isaw him more than once in the different
apartments of the house; Teeple and Cun-
ningham were gat’yz oysters after  Bowder
called me in; they called for the landlord; J
went to the door and showed them th:din-
ing room avd told them their vysters wero
ready; they went away and were gome a3
Liour or an hour and a bhalfafterwards; when
they came back qzag said they knew how tg
act 38 gentjemen and they would dp so from
that on; wld them as long as they would do
o they could tuke part in the dance, beliese
Teeple first made the apology, und Cunning-
bum joined in also; this conversation tpok
pl.ce o the biltin; room ; thero were other
pers ns present in the rcom ; dont think
sither of them at this time were under the
influence of liquor; Canvingham danced
with Miss Pile; bedid not dance more than
ovce; Teeple did not join in the dance that
1 saw ; Treple was sitting by the fire in the
ninbala was dancing;
saw bim dance nod slq the violin; be play-
od after dancing; doun't remember that any

rson danced when he played; next I saw
L’: hit me above the eye; gdl past eleven
o'clock wiren he hit me ; it was in the par-
lor, I was passing through the room when
he played the violin ; Fred Bowder was Iy~
ing in the door of the rom ; 7 agked Cun-
vipgham what was the matter, when he
struck ) d kpocked me down ; be then
struck n‘n?yﬁ & chair when I was ‘,h’#
on the floor; 'hnl‘;lu Iooked for him
‘and he was gone; oo#l- was standing
about three feet from me ; he wes watching
me as though be was prepared to strike.—

He showed the Yngll' i tion|, Iwent

him, and hit him ; he went ‘up, in the
corner ; we took holts and kept fighting on;
repeuted the b'ows ; the nortb-west corner
of the sitting room, bp" did not go down ;
we fought along past the fire place tows
he hall ‘when he wept down, #0d hollow
exotigh; I let go and sowe Soe'took me ouy;

sitting room when

be was then in the South part of the room),
on the right-hand side u?ﬁo door of thy




