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"1 PAUL-MUNDAY MURDER.

commonwealth vs. John
elm“!ﬂ- and Daniel Buser

.yo. 4 DeC. Term, 18?5- '
gqurder.

murt of Oyer and Terminer of Cambria
™ ssnty—Hon. Geo. Taylor, P. J.
(HARGE OF THE COURT.

o of the Jury :—The prison-
‘are becn arraigned, and are upon
. wisl, on an Indictment which
[ s them with the murder of Poliy
" oo the Tth day of last Jure, in
& township, in this county ; aud You
s beon empauneled and sworn to try
important 18suc. )

e body of the deceased, a maiden
- about seventy years of age, who had

g

¢ a zirl of about sixteen, the daugh-
¢ neizghbor, and who was for the
,_,_;J-.-iu-,:\ with Miss Paul learping to
» 'Th'uy were both dead. The skull
. irom the front arvund the side of
bl was broken ‘and in a fragment-
state, evidently caused by blows with
wh. or some blunt instrument, as
Bunn testifies, which must, 18 his
aion, have caused death instantly; or,
e his words, as =oon as if their heads
| been severed from their” bodies by
Two clubs were found, just
fashioned, of the same
and the same kind ol wood, une near
body of Miss Mundy, in the orchard,
| the other in the house, wliere the
¢ were found in disorder, and the
wm up, sud upou the floor.

"W Il
DY DIOWs

. parefully

the property aloue, had been sell-
ster and  other *“marketing,” rais-
wd oceasionally seliiag stock, and

g for the neighbors; and is shewn | tant conclusions upon it ; for no one should

e sold timber from the land, acd to
‘received money in different sums,
u ditfereut occasions. The reasona-
mpposition is, that she muse have ae-
dated a considerzble awount of meo-
hnt none of her friends knew of her

-

L long time resided upon and used and | T'.nr'rre is uo direct anﬁl poszuv;de\rlc:lenf:e:
rolled as her own, and had generally | of identity. The evidence adduced by
pied alone, a farm f.‘li']o‘}‘le township, ot
ot 1 »'stable on the premises on | we repeat,

.{hﬁ:v'frfﬁfnp, by neigh bcI:'s whose at- | other words, the Com.mogweahh has under- |
:on had been divected to the place in the | takan to prove certain independent facts, | pc . :
or disclosed in the evideunce ; and, | which facts, it is alleged, cannot be reasona- | Gingly, you, geutlemen, regarding this
e orchard, a short distanee from the | blyaceounted forin any other way than upon |
L. und stable, the bedy of Catharine | the supposition, that the priseners are the |

loaned any, und thetre was none | are plainly established, and are irreconei-

@i the house except $30 or $40 in
ocket of 4 dress bauging up against

n the floor.

ol vall, and a few sinall pieces of gold | prove, as sufficieut evidence.
,scattered where the bed was torn up, | by Mr. Starkie, a text-writer of high au- |

il the lght of these fucts, it is clear

nd o doubt that Miss Paul and Miss

Wed the deed.

o

rsnxa:{*&ml‘tl:unu.

other fa¢ts which faet prove, or tend to
prove, the fact in controversy. The evi-
dence here adduced and relied upon by
the Commonwealth is-of the latter kind ;
or, entirely circumstautial. No one has
been brought here to testify who witness-
No eye, but the all-seeing
eye of God, and of the devoted victims,
beheld the horrid tragedy; at least, no
witness beheld it, who can recogaize and
point out the guilty actors. The little
girl,” Mary BStibiliskie, there can be no
doubt, was, there abont the time; aund,
when she heard the scream, or strange
noise that alarmed her, and saw, in the
evening twilight, two men in darx cloth-
ing ruuning towards the barn, she, no
doubt, saw the perpetrators, in the.very
act of committing the crime ; but she can-
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prisoner’s guilt beyond a reasomable
doubt ;" and that “circumstantial evidence
is legal evidence,” and ¢is sufficieat for
the purpose when it excludes disbelief:
that is, actual, and not technical disbelief;
for he who is to pass upon the question is
not at liberty to disbelieve asa juror, what
he believes as a man. It is emough that
his conscience is eclear.””  And hence,
gentlemen, the legal test is, “the suflicien-
ey of the evidence to satiefy the judgment
and conscience of the jury.” ©

It is to be observed and borne in mind,
on the other hand, that the facts from
which egnelusions of guilt are sought to
be drawn, should be satisfactorily proven,
and, in a oriminal case, to warrant a eon-
viction, should be sufficient to exclude
every other rational supposition, suggested

not identify them, or tell who they were.

the Commonwealth for this purpose, is,
circumstantial : o |

two men seen by Mary Stibiliski, the men
who provided and used the two clubs, and
committed the erimé’ charged in the in-
dictment. The evidence is not any the
less worthy of your serious and carcful
consideration. Secreey 1s almost uuniver-
sally sought as a shelter from the penalty |
due to atrocious crime. Almost evary
deliberate murder, particularly of the

or supported by any evidence, but the
supposition that the accused is guilty.—
Such is the view which the law takes of
circumstantial evidence; such the rules
and caution which it suggests to guide a
jury in passing upon it,and deducing im-
portant conmclusions from it. And, accor-

rule and caution, must judge of the truch
of the facts and circuinstances from which
couclusions are sought to be drawn; de-
termine, if you find them to be true,
whether there is any reasonable explana-
tion ; and what conclusions, if true, and
ucexplained and unaccounted for, they
reasonably support. You must thus think,
scrutinize, and reason, at every step in the
imvestigation ; for your verdict, at last,
must be your judgment formed upon the

e i e ———— 3=

character here charged, is perpetrated, it | law and the evidence ; and the test estab-
may be affirmed, in the beliel, entertained l lished by the law,as we have seen, is, the
at the time, that it will never be detected. | sufficiency of the evidence to satisfy your

| committed.
Miss | that guilt and the >
iring the long period she had oe- | brought to light and to punishment, by

It was 1o that view, there can beno doubt, |
arto bide and cover up the gujlt of a rob-
bery, by seahing in deatk the lins of those |
who might have exposed it, that this uu- |
manly and revolting double wurder was
It often happens, therefore, |

guilty ean only be |

the evidence of circumstances. That, ia-
deed, alone, would not be a sufficient rea-
son for resorting to it, and resting impor-

be convieted of any erime, not to say one
of the darkest in its guilt, and the moss
dreadful in its coumsequences, except upon
sufficient and legal evidence.. But the
law regards circuamstantial evidence, when

the fazts from which inferenoes are drawn,

judzment and conscience.

We reeur now to the inquiry, are these
prisoners-she guilty men ?—and does the
evidemee prove it beyond a reasomable
doubt ?

The allegation, or theory, of the com-
monwealth is, that these prisooers, who it
appears had been in the Westera Peniten-
tiary for some time prior to the 17th of
May, when their term of imprisoument
expired, and who had beecn companions
before and have been since, while in the
Penitentiary, obtained information from a
certain Philip Fulgert, also a convict
taken from Cambria couniy in 1861, and
whose wife before kis marriage had lived
with Polly Paul, of the lonely and seclu-
ded residence and of the circumstanees of

lable with any othier rational view of the
l case than that which they are adduced to |
It is said |

thority, that * circuwstantial evidence is |

I‘alluwcd to prevail to the conviction of an |
|

offender, uot because it is necessary and |

iy, were both murdered by some per- | politic that it should be resorted to, bat |

LT PeTons

deeTee

# or lwplied, is morder ; and malice
;i in every act of uniawful killing.

ier in Pennsylvania, is either of the
o scoond degree. - All murder per-
ited | Y mcans of

 ompmitted

iu the perpetration or
“it 10 perpetrate amy rape, arson,

._‘,- ry

ry < Wis

R o viich constitutes a willful, delibe-
; Fipremeditated killing, the murder

2R ‘¢ FinsT DEGREE. And it is the

hofl O the jury, when they find a prison-
ingEty of wurder, to ageertain and find

¢ verdiet, the dearee of it.

. | 1;-_1}'_::1-_ beyond any doubt, we repeat,
of @ “4'%8 Faul and Miss Mundy, were
ol Wurdeved ; and u;ually clear that

d | Wete both wmurdered from the same
nd EVe, 1o the exee

v WSE, Ung

1 by the same sgency ; and, it

1] (]
: quatly ¢ies Hat :
el e *j Ld'r;_:"-l- it Was & murder, not
ar uf, deliberate, and premeditated,
v ‘.!hl”dul' perpeirated in the commis-
2:{. it{ff robbery, and, therefore; a mur-
‘ il the IST 1 » 1 I v .
ol ¢ f:“-ri VEGREE. The two clubs,
s @R T Circumstances disclosed on the
s | e ‘“iil;.'i the dead bodies were |
s WiLh ¢

he evidence of Mary Stibilis-
; ¥aen hunting her Eows, was
e 5 DUISe at the house, and saw
i, dark elothing runuing towards
oo 304 whose report led to the
o o the wurder, would seem to
y . an, also, that Two persons, at
ke ’r"-" ‘oncerned in the commission
oo This indietment charges
»“UerE with the murder of PorLuy
0, while the jury are to pass
g “Vidence, and determine all
. ¢ O fact.in the case, the only
" dbout which there is any eontro-
e, 50U of controversy, is, did the
; “mwit the crime 7—are they

Wi
e u]

A

*ir the Commonwealth to prove
Y agency, and by evidence
tﬁa"“ N0 reasonable doubt upon
by, Olliog Guestion of faet : ne rea-
b ubt of their guilt. . There are
gl of evidence, by which any pro-
by ‘DY case, eivil or eriminal,
2ot estublishied 1n a8 Coury of Jus-
“':" and positive, as where a wit-

s direetly and positively to the

tont s K -
gy CFSY ; and csumptive or cir-
ial, &8 Wh

-

ution of one eriminal |

cre the witness proves |

; sud that, whoever did it, | because it is, in 1ts own nature, eanable of |
% wurder of the highest grade, of the | producing the highest degree oi moral
The unlawful kiiling of any | certaiuty in its application.”  And so, the
-JF being with maliee aforethought | judges of our Suvreme Court have declar- |

ed, not only that'it is legal evidenee, but |
that it wmay exist in such amount, and bsf
of such a character, as to be stronger than

a given amount of direct testimony. Aund |

As !

tial is the only available evidence, God |
hath so ordained, and so constituted thel

S40). ot robbery, is murder of the | human mind, that we thus reason to con-
ree. In all the cases gpeecified, and | clusions upon which the judgmert rests’}
other case in which the taking | in matters of the highest personal con-

plaiely contemplated and in- | cernment to ourselyes.

The convincing foree and persuasive |

’Eower of circumstaoces, conzist in the)|

wowa and experienced conunexion be- |
tween cause and effect, motive and con-
duct, and the known, natural, felt, and |
understood relation of things. Kvery|
thing pecessarily leading to and connected |
with a criminal fet,—all the eircumstan- |
ces of time, place, motive, means, oppor-
tunity, and condus=t,—all join and harmo-
nize together, as part and parcel of one
transaction. . When brought together,
they join and fit, like parts of a complica-
ted machine, or fragments of some broken
thing. No part will fit elsewhere than in
its own place ; and, at the attempt to ac-
count for it otherwise, or falsely, truth
usually asserts her prerogative, and expo-
ses the attempted deception. Such is the
force and power, the beauty and harmony,
of truth. And so, geotlemen, when all
the circumstances of time, place; motive,
means, opportunity, and conduct coincide
with the supposition that a party is guilty,
and cannot be accounted for on any ot.ht‘zr
reasonable supposition, their irresistible
tendency is, to convince the mind, satisfy
the judzment, and fix beliet. 1

“Whea the known and ascertained
facts,” says Mr. Starkie, “so coincide and
agree with the hypothesis that the dis-
puted fact is true, as to render the truth
of pny other hypothesis, on the principles
of reason and experience, extremely re-
mote and improbable, anc morally, though
ot absolutely impossible, the hypothesis
is established as morally true”” ' It izalso
said by the same authority, that ‘““the na-
turc and degree of coincideace betwean
the circumstances and tke hypothesis may
oftentimes be sufficient to exclude all
reasonable doubt, and thus genérate full
conviction and belief, although it be not,
as in the jormer case, of an abaoll.lte- and
demonstrative nature,” It ‘was said, also,
by ‘the late distinguished Chief Justice
Gibson, that “the Iaw enacts = convietion
where there is legal evidence to show the '
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‘turn :

Polly Paul ; and that it was there, in the
Penitentiary, plotted and agreed that when
the prisosers should be released. they
would” ¥ob her though they should have
to commit murder in doibg it, and appro-
priate a portion of the money they wmight
obtain for the purpose of procuring a par-
don for Fuigert, and releasing him from
prison : That they were relcased on the
17th of May; and that on the 25th of
May, John B. Houser, one of the prison-
ers, was in the neighborbood of Summer-
kiil,. Cambria codaty, a few miles trom
the resideace of the deceased, moving
from oue pluce to another, inquiring for
some widow, and acting in a poticeably
singular manner,—endeavoring, uas the

poisen, or by lying |'this aceords with the consciousness and | counsel of the Commonwealth surmise
v uny other kind of wiliful, | expericnce of every reflecting man. |
vd  premeditated Killing, or | if to provide for a case where circumstan- |

sud allege, preparatory to the execution of
the allezed eriminal purpose, toexplore
the neighborhood, and fiud the resideace
of the deceased: That a few days atter-
wards, or about the 28th or 20th of' May,
the prigoners went together to the house
of a Mrs. Miller in Allegheny ecity, where
they remained; as boarders, until Moaday
the Sth of June, when they both left to-
gother, carrying with them a tin box con-
taining their instruments as cuppers and
lecchers, which they professed to be, and
a large black oil cloth sack: That, on
Tuesday, the 6th of Juue, the day before
the murder, Howser again made his ap-
pcarance in Cambria county, at the house
oceupied by Susan Preall, on the road from
Summerbill to or past Isase Paul’s, carry-
ing a tin box similar to that proeduced here
belonging to the ‘prisoners, and inquired
if they wanted any cupping or leeching
done, and. afterwards went on towards
Isaac Paul’s, about three-fourths of a wile
from Polly Paul’s, where he made partic-
ular inquiries about. Polly Paul, whether

-she was alone, and whetber she was alone

at that time, and whether there awas any
man about her house, and whether he
would have to pass the saw-mill to go
there; and, after inquying whether they
had any cupping, leeching, or tooth-draw-
ing to do, went back the road he came,
towards Summerhill: Thac on Fridgy or
Saturday after the murder, or on thy 9¢h
or 10‘]‘- Of June, the pri.‘;onf;,'m rp_turned
together, as they had left, to Mrs. Miller's
in Allegheny eity; when Howser's feet
were gore and swollen, and his appearance
and conduct that of a dejected and dis-
tressed man; that ina conversation heard
between them afterwards in Mrs. Miller’s
house, in which they disputed, Houser
asked Buser to get the monsy they had

‘and give him his share, staticg that he

wanted to leave him and go to his father;
to which Buser replied that if he would
get the money- then, it might get them
both into trouble : That they had but
little smoney when they left Allegheny
«city, and claimed to have mosey, although
they did not exhibit any, after their re-
That they left Allegheny city to
go “up the Railroad,” ‘“towards .the
mountain ;” and that while they were
away the specific crime planned anc par-

posed in the: prison, was committed by ' with B
Ba i &L 8 i Davatiliseal ¢

| teen, Buser and Fulger in z cell at the

-3

e e

some agency, and ia the manner purposed,
—the purpose being to reb Polly Paul if
it:should be nucessary to murder ber to
do it, and < her bed?” even, in which
Fulgert “said ¢ghe kept her money,"”
being found torn up: Aud that they.
have utterly failed to shew where they
were, or whai they were doiug, or to give
any aceount of themselves, Detween Mon-
gay and Friday of the week of the mur- |
er. |
These are the circumstauces, alleg-
ed, and  claimed to be proven, ou the
part of the Commonwealth. It is for
you, gentlemen, fo cetermine whether ‘he
tesuuzq:mnz3 of the witnesses establishes the
facts-alleged ; and what couclusions, if
found to be true, they fairly support. It
18 denied, on behalf of the prisoners, that
these allegations, or the most prominent
and important of them, are true, or estab-
lished by the testimony in the case; and
denied, also, that if proved, or assumed
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tions with Fulger—[ivforoed by the
Court that they would not be evidence.]
The intention was to go as scon as they
got out; as seon as they could wake ar-
rangements.

“There was a man, a cooper by trade,
not by name, in the neighborhood, spoken
of, This was in the first conversation Bu-
#er talked about those poiuts that might
be made.”

He then states a conversation " with
Houser on one Sunday in March :

“I asked Houser if he was going to send
some ‘weed’ J[t.obacco] in after he went
out. IHe said be conld not then ; he was
bhard up. He would have 1o make a raise
first, I remarked ‘do you think vou can
do _t!mt ¥ e said ‘oh, yes, there is a pile
waiting on me.’
He did not speak ; nodded.
made some remark that let him know that
' L understood. T

to be true, they warrant the conclusion
claimed to result. from them ; or are suf-
ficient to exclude every other reasonable
hypothesis, and prove the guilty agency
of the priseners, or of either of them, in
the murder.

To prove the alleged conspiracy and
plot in the prison, the Commonwealth

ry, a cbnvict at the same time, in the
Western Penitentiary. Philip Fulgert,
the two prisoners, and this witness, were
all at the same ¢ime in that prison ; and
the testimony of the witness puarports to
be a disclosure of what was communicated
to him, or héerd by him, within its walls.
It is, indeed, if true, a startling thought,
and ouve which should excite public atten-
‘tion, that the place provided and main-
tainéd by the State for the punishment
and reformation of felons, may, from de-
fective construetion, or any other cause,
become a place where grime is concocted !
But we have ouly to do with the questiou
of faet as it bears upon this issue.

William M’Creary testifies :

“I was an inmate of the Western Peni-
tentiaty for some time priorto the 17th of
last May. 1 have seen John B. Houser
there, and never saw him anywhere else.
I bad been acquainted with Buser.  After
be was committed, he told me there he
came from Allegheny county. Buser was
covfived or put in the second cell from
me, and after he had been there some time
—it’is customary when one comes to put
hiw in with an old one who has been there
some time to 1pstruet him in shoemaking.
Buser was put in the adjoining cell, with
a man adjoining me. After he had been
there some time, probably a week, he rec-
ognized me as a person that had stopped
on 4is trading poat in 1855. I had not
seea hiia or heard of him afterwards.—
| Wetaliced aboar different things. 1In the
me:mtiae hilip Fulger was further up
the range or tier. IHe came down and
was put io a cell adjoining the one Baser
occapied. After Buser beeame acquain-
ted with Philip Fulger— he was a Ger-
maa from Cawbria county; at least he
told me so—DBuser stated thut he had got
some “points,” [which the witness here ex-
| plained to' be places where there was
moaey,] and thut they—he and his pact-
ner—were goingz to make some of those

up some of the money for Fulger to get
out of prison. We had different conver-
saticns in regard to this; [ don’t know
how many. . He told me there were sev-
eral places : one was an aunt of Fulger’s
wife, [ Buser told me ;] there was anuther
old lady that lived by herself, a weaver,
of the name of Paul; I think he ealled
her ‘Mary Paul’

“1 remained in that cell fifteen months,
and part of the time Buser was in an ad-
joining cell. At the end of- tha* fifteen
mouths, I moved up that tier to the ad-
joining cell to Philip Fulger. Fulger
and Buser worked by spells in the same
eell, hob-nailing shoes, till Buser went
out. Fulgerremained in thecell. About
four, probably six wecks in the spring,—

produced and examined William M’Crea- |

‘poivts” and if they succeeded in making |
any of those ‘points,” they intended to put |

tween llouser snd Buser about Cambria
| county, that I could understurd.  Some-
| times they talked in German. Twice I
| can rewember of them wsing the word
‘Cambria.” 1t was on Sunday each time.”

When re-called, he stated that he had |
never resided in Cambria county ; how he |

neurd of the marder, “in the latter part oi
June, probably between the 15th and

| 20ih,” and that he communicated the facts |

|t testified to here, the same day 0 the War-
pardon or auy other inducement held out
to him to testify in this case.” To a ques-
tion put by the Court, be said the firse he
kuew of being pardoned, “cetective Hawue
told wme on the way my pardon was here.”

We bave thus, because of its impor-
tance, brought to your recollestion the en-
tire testimouy of this witness, as we noted
it down, except only some explanatory and

not careful to preserve.

of the Commonwealth ; since, if true, and
believed, it reveals a motive and 2 pur-
pose, on the part of the prisoners, to cow-
mit the erime charged in the iudictment.
It should reccive, thercfore, the most
careful scrutiny and examinatioa,

Alter this witness had been called to
the stand, acd sworn to testify in the
cause, it was elicited from him, in answer

cently got out of the penitentiary;” that
he had been tried in Washington couuty,
and had been “convicted on u charge of
burglary ;”" and that ke Lad been in before
{on the same charge, and that he “wgys
| convicted and pardoned on the first charge

E‘
. the offence.”

prizoners’ counsel that he was not a com-
| petent wituess. A pardon by tha Gover-
nor was then produced and read. Tt was
still objected “that the pardon produced
for the last conviction did not remove the
disability oecasioned by the first.” It was
apparent, however, that the first term of
imprisonment must have been, in some

sion, moreover, tliat the pardon was as well

correct to say thut either was properly or
sufficiently proven ; and that, shewn as it

credibilily, and could wot be allowed en-
tirely to exclude his testimouy as inecow-
petent.

was sealed. The examinaticn which we
have singe given the question, has satisfied
us that we were right. 1f, however, we
erred in this ruling, we rejoice to Faow
that the prisoners are not without 4 yeme-
dy. We now instruct you that he is a
competent witness, and bis testimouy to
be regarded by you as legul and proper
eviaence, if, in view of the attitude he
occupies, and of everything urged against

believe it. Ha stands before you, upon
his own .aﬂ,‘.nis:sion, twice convicted of u
felony ; ‘Ynough the sdmission, with re-

after winter had gone by,—before Baser
went out”’—[the witness here referreq to'
the difficulty of noting there the lapsq ot
time ; and, after stating that “risoners
frequently got together, to gy their hair
ent, or some thing of thit kind,” and ex-
plaining how eominuuication was kept up
by means of (he steam pipes, he went on
to relate a conversation heard by him be-

time referred to.}

“I did not,” he says, “hear the first of
‘the econversation. They were talking
when I came down. Buser was sitting in
the middie of the cell; the one about
niuve, the other about five feet from me,
including the thickness of the wall. The
first. 1 heard, Buser said, ¢ Philip, if I
make any of those points, you can depend
on us doing what I promised’ He said
‘you can be got out, and you will not have
longer to stay than August; you will be
got out by August’ Fulger says, ‘the
old woman's, the weaver's, you can get
that : there will be no one there to stop
yow” He remarked that he thought she
kept her money in her bed. He said ‘I
think you will find her money in her bed.
He ¢alled her ‘the old weaver.’ I think
he did not name her then. Buser said,
‘dohnny and I will make sure of that, if
we bave to murder h ‘get it.” That

€pe’c to one of the convictions, is qualified
by a denial of his guilt. His character
for truth and veracity, on the otlier hand,
has not been directly assailed ; gnd the
coupsel ot the priscuers declined to sub-
ject his statements to the test of a cross-
examination. You witnessed his manner
of testifying, and will scrutinize carefully
the subject matter of his testimony. Itis
argued -against it that the confinemwent in
the peniteutiavy is “separate and sotitury ;"
and that he could not, consequently, have
heard what he has uudertaken to detail ;
and that neither the Warden, nor any
other witness, has been called to corrobo-
rate him, by showing that he could. On
the other hand, you have been reminded
that while the Warden joined in asking
his pardon,- no witness has been called to
contradict him, by showing that he could
not; and you have been asked to inquire
how he could have invented the story.—
All we bave to say to you, is, he is a com-
petent witness : do you believe his testi-
mony ?

To shew the alleged conduct of the pris-
oners in Allegheny ecity, shortly before
and after the mnurder, and the time aud
‘mauner of their leaving and return, the
Commonwealth has called and examined
as witnesses Elizabeth Graham, Martha
.Barves, and John 8. Johaston.

Elizabeth Graham testifies:

was theyprincipal part of the conversation

— o

T ; e oAt § '

user.. L. had. frequent comverss: |

1 yesidv in Allegheny ecity, Third

Said I, *in Cambria?’ |
I think T |

“l pever heard any conversation be- |

den ; and that “there was no promise ol a |

unimporiant statements, which we. were |
It is a most im- ]
portant and material part of the evidence |

tu a question, asked without objectiva by |
the prisoners” conusel, that he had “re- |

on the ground that he was not guilty of | yui
It was here objected by the |

way, terminated ; and it was our impres- |

proved as the convietiop, if it would be !
was, that convietion eould only aflect his |

He was allowed, therefore, to!
testily ; and, upoun the prayer of the coun- !
sel of the prisoners, a bill of exceptins !

him caleulated t5 affect his eredit, you |

ir'zfoo IN ADVANCE.

NUMBER 8.

 Ward. I am acquainted with these two:
prisovers. I was boarding at Mrs. Mil-
l ler's, and they came there about the 28th
or 20th of last May. ‘They stayed till
| the 3vd day of June. The 3rd of June
} they cupped we.  They were together.at
I that time. .Ou the uext day,-on Sunduay,
Mr. Barves, the noxt door neighbor, eot

They dressed his hand.

bis hand cat.
Buser said if they didu't go away on Mon-
| day they would drese it again. He went
| early on Monday moraing and dressed his
| hand. He borrowed one dollar of me ;
(sald he wanted to go to the drug store,
aud get some medicine. [le told me he
had some money, but he waunted that w
| pay for a ticket to ride a pieee on the ears.
| Tney wanted to go to the country. Hou-
ser was preseut at that time. That after-
ndon the.fl both left; about 2 or 3 o'clock
in the aTternoon. They took a« earpet
| sack and a tin box. It was a brown tin
box. It was such a looking one as that.
[One producedin eourt]. Never had the
box. in my hands. 1t was a black oil
cloth carpet sack.
~ “They came back on the next Satur-
{ day in the afternoon ; Houser's fcet were
very sore. They were both blistered and
swelled. He stayed in the house for over
a week after that. Ile said his feet were
too sore ; he couldn’t get out. Buser was
ont 3 bhe brought scur-kraut several times.
| He eupped his feet with one hapd.

“ They followed cupping, and biceding,
and leeching, while they - were thers.
| They bad no money before they left.  Dan
 said they had money vow, but it wouldu's

do for them to get that. I was Javiag in
the room on alounge; I was sick ; and
| the two were in the room. They had a
few words ; got to quarreiing in the reom.
Hoaser told Buser be wanted Lim to go
aud get that moeney they had, and give
him his shsre. Houser said he wanted
to go to his father ; he woaid leave Buser.
Buser said, [putting kis finger to his eye, |
‘do you see anything green”  Buser said
it wouldn’t do for him to go and get chat
mouney ; it might get them both into trou-
ble. I dide’t hear any more.

“ Houser appeared to me after he came
back like a man that was disiressed in
wind. He would get up from the kitchen
and zo into the room, and lay down. He
was not jolly acd jokey, like he had been
before.” :

This is . her testimony in chief, Ia
| what she said in her eross-cxamination,
| which, as you will recollest, was ‘wainly
t-di other thiags, urged here

directed to
L against her creibility, there is nothing
which varies her statements respeeting
(the prisouers. You heard her cross-ex-
amination, and have heard the comments
jof the prisoners’ eounsel upon that pare
j of her testimony,

Martha Baraes testifies that she ‘ scen
| these two wen when they first came to
L Mrs. Miller’s; and thisks it was io May

or June.”

“ I thiek,” sle says, “it was on the
| ord of June they cupped Mrs. Graham ;
| it was on Saturday. 1 seenthem on Sun-
aay. On Suudsy my husband got his
| hand cut. Oan Sunday DBuser came and
| dressed it by candle hight. Then came
| the pext morniog and took a plaster off,
and dressed it. e dressed s on Mon-
dey; then they were vound there. He
dressed it twiee.  He said they had to go
away or they would attond to it more. I
can’t tell how long it was till they came
back again. Mrs. Miller moved away,
and _Buser bought furaiture to go to
| heuse keeping. iiis wife gave him the
t money ; so she said. She cried about it
| afterwards. Mrs. Graham was cupped on
| Saturday ; Mrs. Miiler moved the next
{ Saturday. Mr. Graham came heome from
the army, and they got married. T be-
| lieve that to be the very same box."

Oun cross-examivation, she stated that
| “Buser moved into the house on Ratur-
| day, and the furniture was bought a day
L or two before. It was on Moaday he was
there aond dressed wy husband’s hand.
He seen anG dressed it twice ; on Monday
and Suunday evening. T thiuk he was
| round there arterwards; dido’t pay much
attention.”  She stated further, that
*“ they were both theére, und said they had
| to go away.”

John S. Jolnston testifies:

“1 am oot mueh acquainted with the
Fprisoners ; [ have saw them. [ saw Hou-
| ser first in 1362 in the Western Peniten-

|

|

tary. [Explaius how.] T havesaw them
| both. 1 nave scen them sinee the 17th
of May. I saw these men at Mrs. Mil-

ler's house. I didn't know Buser: he had
a large mustache. 1 did know them when
| they were living at the house of Mrs.
| Miller. They went under the occupation
of what they called cuppers and leechers.
I recollect the time they cupped HMrs.
Grabam. It was on the 3rd of June, 1865.
They left Mrs. Miller’s house Monda
about diuner time; I saw them about 1
a'clock, not afterwards, that day. They
returned Friday following; Friday they
returned, no matter wkat day of the month
it was. ;

“ They had no money whev. they left,
or but very little; all that % seen them
have didn’t amount to a dollar. They
may have had more. I & .dn’t know di-
rectly what their cireums® ances were after
they returned. Danie’. Buser ssked me
what | would take for the house. 1 told
him $1,600 in greenbacks. He said tha.
was more than bis pile would reach. He
sgid he !!_vt}ld givn me 500 in h”’dt tha




