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Mr. President, if I had not been referred |

to by my honorable friend from Wisconsin
[Mr. Doolittle] in the debate yesterday,
should not desire o speak on this question,
especially at this uime. [ fear that [ shall
not have the streagth to say what I wish to.

The issue here to-day is the same which

—

Ercvuil:\ throughout the country, which will |

o the issue of this eanvass, and perhaps for

years to come. 'To repeat what | have had

oecasion to say elsewhere, it 1s between two |

paramount ideas, each strugeling lor the su-
premacy.  One is, that the war to suppress
the rebellion was right and just on our part ;
that the rebels forferted their civil and po-

litical rights,and can only be restored to them |

upon such conditions as the pation may pre-
seribe for its fature salety and prosperity.
The other idea is, that the rebellion was not
sinful, but waerizht ; that those encazed in
it forfeited no rights, civil or political, and
have a right to take charge of their State

goverpments and be restored to their repre- |

sentation in Congress just as it there had
been no rebellion and nothing had oeearred.
The immediate issue before the Senate now
is between the existing State governments
established under the policy of the President
ol the United States in the rebel States and
the plan of reconstraction presenied by Con-
1SS,

When a surveyor first enters a new territory
he endeavors to aseertain the exact latitnde
and longitude of a given spot, and from that
can safely begin bis survey; and so I will
endeavor 1o ascertain a proposition in this
debate upon which parties are agreed, und
sturt from that proposition.  That- proposi-
tion 1s, that at the end of the war, in the
spring of 18635, the rebe! States were without
Statg gevernments of any Kind.  The loyal
Suategovernments existing at the beginninge
ot the war had been overturned by the reb-
the rebel State governments ereected
during the war had been overturned by our
srmies, and at the end of the warthere were
no zovernments of any kind existin: in those
Srates,  This fact was recognized distinetly
hy the President of the United States in his
proclamation under which the work of re-
construeticn was commenced in North Caro-
lina in 1864, to which I beg leave to refer.
The others were mere copies of this procla
wation.  In that proclamation he says:

‘And whereas, the relie!llion which has been
reld by a portion of the people of the United
tes nzainst the properly constituted authori-
¢4 of the Governmeat thereof. in the most wvio-
ntand revolting form. but whose organized and
1ed forces bave now been almost entirely over-
come, hne in its revolutionary progress deprived
the prople of ‘the State of North Caroling of all
vivil government.”

Herg the President must be allowed to
speak for his party,and I shall accept thisasa
proposition agreed upon on both <ides: that
at the end of the war there were no govern-
wents of any kind existing in those States,
£'1 he fourth seetion of the fon: thartiele of the
Constitution declares thag ““the United States
~hall guaranty to every State o this Union a
repnblican form of government.”' This pro
viston contains a vast, undefined power that
has never yet been ascertained-a greatsupor-
visory power given the United States to keep
the Siates in theirorbits, preserve thew from
anarchy, revolution.and rebellion. The meas-
ure of power thos conferred upon the Gov-

erimment of the United States can only be
i

| NEX
s .

determined by that which i3 requisite to |

I the execution of the guarantee provided by
{ the clanse of the Constitution to which I have
| referred.  He appoeints a Governor tor North
{ Carolina and tor these other States, the of
| fice being eivil in its character, but wmilitary

in its effects. This Governor has all the
| power of one of the district commanders,

Cand, in faet, far greater power than was con-
| ferred upon Gen. Pope or Gen. Sheridan or
| any general in commund of adistrict ; for it
| is further provided :

“Theat the miiitary eommander of the depart-
ment, and all the officers and parsons in the mili-
tury and naval seyvice, aid and assist the said
provisional Governor in carrying into effect this
proclamution.”

We are then agreed upon the seeond prop-
osition, that the power of the United States
to reconstruct and guaranteerepublican lorws
of” gavernment at once applicd when these
States were found in the condition i which
they were at the cud of the war.  Then, sir,
being agreed upon these two propositions,
we are brought to the question as to the
proper form of exercising this power and by
whowm it shall be exercised. The Constitu-

tion says that “‘the United States shall gnae- |

antee to every State in this Unioco arepubli-
{ ean form of governmeut.”' By the phlease
“United States™" here is meant the Govern-
| ment of the United States. The Uunited
States cun ouly act through the Gévernment,
l[mul the clanse would. mean precisely the
same thing if’ it read “the Governwent of
| the United States shail gusrapntee to every
| State in this Union a republican torm of
government,

Then, as the Government of the United
States is to execnte this gnarantee, the ques-
tion arises, what eonstitutes the Goveroment
of the [-lliil'd States? The President does
not constitute the Government; the
Lgress does not constitute the Government :
the judiciary does not constitute the Gov
| ertent; but all three together constitute
| the Governmuent ; and as this guaranty i< o

be executed by the Government of the Usi-
[ tad Siates. it lo'lows .:o-i‘l::-_»:-;ll"”, that it must
be a legislative act. The President ecould
| not assume to execute the guasrantee without
| assuming that he was the United
! withiu the meaning of that |.n:.i.-i-m, with
| out assuming that he was the Government
[of the United States, Coangre 5 could not
| of itself’ Gssuwe (o execute the puarantes

‘ithout assuming that it was the Govern-
| ment of the Ugited States: nor eonld the
judiciary without a like assumption. The

act must be the act of the Government, and
therefore it must be a legislative 2et, a law
| passed by Congress, submitted to the Presi-
ldent for his approval, and perlisps. in :
| proper ease, subject to be reviewed Ly the
{ judiciary.
| Mr. President. that this is necessarily the
| case [rom the simple rending of the Consti-
! tIron seems 1o me ¢ be for a moment
[ denied. The President, in assmining to ex-
{
{

mtates

t

ecute this guarantee himself, is ascumiog to
be the Government of the United Stales,
which he clearly is not, bat only one of its

l co~ordinate branches ; and. therefore, as this
| gnavantee must be a legi<lative act, it fol-
| lows that the attenipt on the part of the

i President to exeentc the zasrantee was with-
| ont authority, and that the gaavantec ean
tonly be executed in the form of a law, fivs
i to Le passed by Conzress and then to be gab
mitted to the Presiden: for his approval,and
il he does nat approve it then to e passsd
aver his head by & piajoriiy of twe-thirds in
cach II«-&« .
execution of the puarantee and 1= the act of
the Grovernment of the Usited Siates.

Me. President, this is not an open gnes-

. gl ‘ tion. I send to the Seeratary an- ask him
. ainld n each State coal | : : :
5 ITT"‘J Ve f “ml‘ oxe e dveey a\\']i ¥ ?l toread apart of the decision of the Supreme
and repuatkicad [orm of government, ik~ {..I.l,'.'{ af Th" I." 1t ! Qratos i“ th“. case of

ever power, therefore. may be necessary to

cnable the Gouvernment of the Upited States

thus to maintain in each State a republican

Tii *';.{.;-J'.'L'.-"[IHI :nt is L‘-,ill\‘t';,'ﬁlj L)' this pro-
1~i0m.

Now, Mr. President, when the war ended
and these States were found wirthout goveran-
nents of any kind, the jurisdiction of the
Uaited States, under thas provision of the
(sustitution at ouceattached ; the power wo
reorganize State governments, to use the
wantuon word, Lo Teconstruet, to maintain

| suaranty republican State governments

those Niates, at onee attached under this

SIS
(-0 4 concurrence of the two parties. Tha |
'resident has  distinetly recognized the

wt that its jurisdiction attached when those
“tates were found without republican State

sovernments, and he himselfielaimed to act |
under this elause of the Constitution. [

will read the preamble of the President’
proclamation ;

Whereas. the fourth seotion of the fourth arti-
{ the Constitution of the United States de-
thut the United States shall guarantse to
“tate in the Unpion a republican form of
vernment,and shall protect each of them against
vasion and dowmestic violence ; and whereas the

President of the United States is, by the Constita- |

vn made Commander-in chief of the Army and
Navy ns well as chief eivil executive officer of the
' States. ond is bound by solemn oath faith-
¥ s execute the office of President of the Uni-
“tutes. and to take care that the Jaws. be
ii¥ executed ; and whereas, the rebellion
145 been waged by a portion of the people
e United State@ against the properi
ted nuthorities of l.ﬁ _
wast violent and revol:mg forum, but whose
zanized upd arwmed forees have now l-cyn al-
@it entirely overcome, has in its revolutionary
ozress deprived the people of the State of North
i of all eivil government; and whereas,
mes necessary and proper to Carry out and
& the ubligations of the United States to the
¢ of North Carolins in securing them in the
“i¥ment of a republican form of government,
vud this, Mr. President, for the purpose
! “howing that the President of the United
Sates in his policy of reconstruction, starte
ot with g distinet recognition of the appli-
ity of this clause of the Constitution,
4d that he based his system of reconstrue-
tn upon it. It is true he recites in this
Proclamation thut he is the Commander-in-
thicf of the Army of the United States; bat
i the same time he puts his plan of recon-
struction, not upon the exeremse of the mil-
‘tary power which is called to its aid, but on

prop

Upon this proposition there is |

consta- |
¢ Government thereof in |

Luther vs. Borden, as reported in 7 Howard.
The Sceretary read as tollows:
“Moreover,the Conztitution of the United States

as {ar as it has provided for an emergency of this

| kiod. nod authorized the General Governm nt to
| interfere in the domestic concerns of & State. has
treatad the sabjeet as political in 1ts na'ure and
placed the powerin the hunds of that depnritment

“The fonrth sectivn of the fourth article of the

Constitation of the Upited Statez provides that

| the Ugited Statesshall gusrant=e to every State in

' the Union a republiean form of government. and

siall protsct each of them agninst invasions, and

upon ithe application of the Legislature or of the

Executive (when the Legislature eannot be con-

venad ) against domestie vio ence
‘*Under thi= article of the Constitution it rests

with Congress to decide what government is the
established one in a State, For as the United

States guarantees to each State a republioan gov-

ernment, Congress mvst necessarily decide what

government is established in the State before it
can determine whether it is republican or not.

And when the Senators and Represeniatives of a

State are admitted into the eouncils of the Union

| the anthority of the government under which

they are appointed, as well as its republican char-
acter. is.recognized by the proper constitutional
authority. And itsdecizion ishindinz upon every
other department of the Government, and could
not be questioned in a judicial fribunal I‘i true
that the vontest in this cuse did notlast: long
| enongh to bring the matter to this issue; and ns
no Senatorsor Ropresentatives wereelected under
the authority of the Government of which Mr

Dorr was the head, Congress was not ealied upon

to decide the controverasy. Yet the right todecide

ig planoed there, and not in the courts.””

. Mr. Morton. In this opinion of the Su-
preme Court of the United Statex, delivered
nmany yeéars ago, the l'ight to execute the
guarantee provided for in this clause of the

where else, and there fore the necessary read-
'ing of the Constitution is confirmed by the
| highest judicial authority which we have.
Mr. Johnson. Do you read from the o-
| pinion delivered by the Chief Justiee?
Mr. Morton. Yes,” sir; the opinion of
Chiefl Justice Taney. He decides that this
sower is not judicial ; that it 1s one of the
igh powers eonterred upon Congress; that
it 15 not subject to be reviewed by the Su-
preme Court, because it 1s political in its na-
ture. ; .
that this gnarantee is 1ot U be executed by
the Proziaent. or by the Supreme Court,but
by the Congressof the United States, in the
form of a law to be Faswd by that body gna
to be submitted to the President for his ap-

proval ; ‘and shonld he disapprove it, it may

beeome alaw by being passed by a two-thirds | guired to find in the Constitution a particu- | stored and that tlivic war debt was repudia-
L4

wajority over Lis head.

) .\--:ﬁ_':_l will eail che attention of my friend
froun W isconsin to some other authority, As
be has been pleased to refer to a former
speech ol mine to show that T aw not quite
consisteni, L wiil refer o a votegiven by him
in 1864 on a very importani provision. On
the 1st of Jaly, 1864, the Senate haviae un-
der consideration, as in Committee of the

whole, **a bill to guarantce to certain States |

who-a govermments have been u»‘lu'pi.‘fl ar
overthrown a republican form of govern-
went,”” Mr. Brown, of Missouri, offered an

amendment to strike out 21 of the bill after |

the enacting clausc and to insert a substitute,
which I will a«k the Secretary to read.

The Secretary read as follows

*That when the inhabitunts of*any State have
been declared in ustate of insurrection aguinst
the United States by proclamation of the Presi-
dent, by force und virtueof the act entitled ‘an
act further to vide for the collection of duties
on imports, and for other purposes.” approved July
13, 1861, they shull be nod are hereby declared to
lis ineapable of easting any vote for electors of

President or \ice President of the United Stites, |

or uf electing Senntors or lepresentatives in Con-
gress until said intarreciion tu said State i3 sup-

¢ pressed or abaudoned, and =aid inhabitants have

returned 1o their obedicnee to the Hove-ument of |

the United States, and until such return to obedi-
ence shull be deciared by proclamation of the
President. issued by vivtue of an act of Congross
hersalier to be pussed, authorizing the smne. '
i g y » -
Mr. Morton. The honorable Senator from
Wisconsin voted for that in Committee of
the whole and oo its {inal passage, call
atiention o the amendment, which declures

I thint ﬂli'_'n S ]-':'—'

| or ul electing

. .
Con- |

|
|

|

{

e T Y
T hue Jaw, theo, becomes the |

‘onstitution is placed in Congress and no--

t is a distinet enunciation of the fact |

“incapable of custing any vote for eleetors of |

of the United States
epresentatives in Con-
gresa autil sald jusurrestion in sAid State iz sup-
pressed or abundoned, and said inhabitants have
roturned to their vbedienge to the Government of
the Uniled Stutes. and until such return and obe-
dienco shall be declared by proclamation of the
Presideat, issued by virtus of an act of Congress
heyeaiter to be passed, authorizing the sane.”

Prezident or Vice Presidens

Scuslurs or

Recognizing that astate of war shall be re-
garded as continling untl itshall be declar-
ed no Jongzer to exist by the Peesident, in
virtne of an act of "_':!1_';'-«.-'.\ to be h-:i'\.‘:lr!u:
pa: I am glad to find by looking at the
vote tiat the distinguished Senutof frow

Marylend | Mr. Johnsou| voted for this pro- |

position, and thuas reeognized the doctrine
for which [ aw now contending ; that the
power to execate the guarantie 1= vested in
Congress alone, and that it is for Congress
alege to determniue the statns and condition
of those tes, and that the President has
1O POWE
pulitical eoudition of those States uantil he
stiall first have. been thereunto authorized
by an act of Conzress.

1 therelore, Mr. President, take the pro-
I,.\-]'i.m s uunvhi-'!\»'r‘i}‘ i-siubl-l:-hl"l. l.‘t'ltll I.-."-'
reason and authority, that this ¢lanse of the
Counstitution can be exeeuted oniy by Con-
S and taking that as established, I now
procecd to consider what are the power ok
Congress in the execution of the guarantee,
how it shall be executed, and what means
way be employed for that purpose. The
Constitaiion does not define the means. It
does not say how the gdarantee shall be ex-
ccuted. Al that is left to the determiva-
tion of Congress. As to the p.ll’tlf:;l!:ir-'imr-
acter of the means that muast be n_":|:111*l_‘i"."»1.
that, I take it, wil depend npon the pecu-
liar circumstances of each ease: and the ex-
tent of the powér will depend upon the oth-
er yuestion as to what may he required for
the purpose of maintaining orguarantecioga
foyal vepublicap foriw of government in
cach State. 1 use the word “loyal,’’ al-
though it is not nsed ih the Constitution.
beeause loyal is an inhering qualification.
not oniy in ard to porsons, who are to
fill paublic offices: but m recard 1o State
‘_;'r\' rnme T { ! we have no '[‘I'_'h-' Lo
nize a State Govermuent t =001
the Govermment of the United Stat Now,
s'r, as to the use of weans that ase not pre-
seribed in the Constitusion. I call the utten
tion of the Senate 1o the eiz
siion eigh: of the frst article of the
uiton of the United States, whichde-
: that :
be Congress shall have power to make all
Isws which shall he anid proper for
earrying into exccation the foregning powers and
all other powars vestod by this Constitution in the
Government of the United States or any depart-
ment or vfficer thereof.””

Here s a declaration of what would oth-
erwise be a geuneral principle auyhow, that
Congress shall have the power to pass al
laws neeessary to carry into execation all
powers that are vested in the (Government
under the Constitution. As Congress has
the power to guarantee or maintain a loyal
republican government in each State, it has
the rizht to nse whatever means may be
necessary for that purpose, As [ beforere-
warked, the character of the means wil
depend apon the character of the case. In
one casé it may be the use of an army; In
another case perhaps it may be simply pre-
senting a gquestion to the courts.and havinz
it tested in thut way in another ¢ase it may
zo to the very foundation of the Govern-
ment itself. And I now propound this propo-
sition : that if Congress, atler deliberation,
after long and bloody experience, shall eome
to the conclusion that loyal republican State

Elss,

Feior-

by .'II Lo

ol se

l M=

necosEgary

governments cannot be erected and main- |

tained in the rebel States upon the basis of
the white population, it has a right to raise
up and make voters of a class of men who
had no right to vote under the State laws.
This 1= sumply the use of the necessary
means in the execution of the guarantee. |
we have toand after repeated trial that loy-
al republican State governisents, govern-
ments that shall answer the purpese that
such governments are intended to answer,
cannot be sucecessfully founded upou the ba-
sis of the white population, because the
great majority of that populationare disloy-
al, then Congress has a right to raise up
a new loyal voting population for the pur-
pose of establishing these governments In
e ate anf the guarantee, I t!n:];i
siry this proposition 1s 30 “i"’{{. that “;1:}8?. 77
necessary to elaborate . ¢ are -

o proglaim peace or to declire the |

If'.‘ﬂl}l clause |

lar graut of power for tLis purpose; but we
find a gerera

ted.

L It Those provisions were putinto those ! V
grant of power authorizing | eonstitntions, but they have never been |ry, Whether it be in the way of colored suf-
| Us L0 nse wimtever means may be necessary | sanctioned by the people of those States, | frage, whether it be in the way ot

essary at this time ; bat the power is With
Congress. - Whatever it shall deem necessa-

military

to execute the first; und we find that the | and they will cast them out as not being | power—whatever Congress shull deem pee-
supreme Uourt of the Unived States bas| theiract aml deed, as soon ns they shall | essary in the execution f this puaranree is

said that the jadgaent of Congress upon | have been restored to politieal powerin this | conclusive upon the courts,

upon overy

the question shall bé conclusive, that it ean- Government.  Therefore, | say that even if | State, and upon the people ot this pation.

| not Le reviewed by the courts, that itis a
purely politieal matter ; and theretore the
determination of Congress, that raisiug up
| colored men to the right of suffrage is a
{ Means necessary 1o the cxecution of that
[ Power, 1= a deterniination which eannot be
reviewed by the courts, and is conclusive
upon tue people of the country. .

The President of the United States, as-

this guarantee, and basing his proclamation
upon it, went forward in the work of recon-
stew: tion, Jo was so aunounced, if not by
himself, ut least furmally by the Sscretary
of State, Mr, Seward, that the zovernments
which he would ercet during the vacation of
Congress wers 1o be erected as provisional
L oniy, that bis plan of resoasiraction and the
| work thar was o be done ander it would be
l:nt_thm';lh..l to Langress for its approval or
| disapproval ag tis i If the
: President had adhered to that determination
{ I believe that all would have been well, auil

Nest StsslMg.

that the present state of things would not |

exist. DBuag, sir, the Exccutive undert

inaily to execute the goarantze hiwsei
without the ea-operation of Congress.
appointed Provisional Governors, ziving w
them unlimited power until such me as the
pew State govermmoents should be elected.
'. ”..: ‘]Jl'!_‘x'rifu"'l iJl is ;_u'l_rf'i.lhn.lll'.ull who
| shionld exercise the right of saffrage in the
[ election of delewatos,  And allowme for ane
moment to refer to that. Ie says 1 his
prosiamation :

*No porson shall be qualifial as an eleetor. or
shall he be «ligiblé as o wmewter of such conven-
tivn unless he shull have previously taken and
subseribed the vath of nmperty as got forth in the
Presiaent’s proclamstion of May 20, 1865—"
| which was i-sued-on the same day aud was a

part of the same transaction—
¢ “*Amd is a voler gqualified as preseribed by the

Coustitation and lawz of the State of North Car

May, I861.”

The persos having the right to vote must
[ have the right to vote by the laws of the
State, aud must, in addition to that, have

tn kensthe onth of nmnesty. The President

conventions from two hundred and fifty
| thowand to three hundred thousand men.
His disfranehizement was far greator than
that whizh was done by Congress. In the
proclamation of ampesty he says:

“The following e¢lases of persons are excepted
from the venefits of this proclumation™ —

i He then aunounced [oartecn classes of per-

SO0hs—

1. All who are or shall have been pretendeld
eivil or diplomatie officers, or otherwise domestic
or foreign agenls, of the pretended Counfederate
Gevernment ™ . . n

“13. All persons who have voluntarily partiei-
pated in suid rebellion. and the estimated valae
of whose tuxable property isover twenty thou-
[ sand dollars 7

And twelve other classes, estimated to
nuwber at least two hur dred and fifty thou-
sund wmen, while the disfranchisewent that
has becn created vy Congress does not ex-
{ tend perhaps t& muore than forty-five or ffty
| thousand persons at the furthest. These
provisicnal governors. under  authority of
the President, were tocall conventions; they
were to hold the elections, and they were to
couni the votes; they were to exercise all
the powars that are being exereized by the
wilitury commanders under the reconstrae-
tion ace= of Uonegress.  Afrer these consti-
tutions were lurined the President went for-
| ward and ac
 republican io their charaeter, He

wzed 1l volers under them to proc
{ leet Lesislatares. members to Uongr

s, und
Legislatures o elect Seaalors to take thewr
this bedy. in orher words,
| Presilent lagnehed those Ste
[ into full life and activity without consalta-
tion with or co-operation on the part of
Congi oss.
Now,sir,when it is claimed that these gov-
L ermuents  are Jezal, let it be remewmbered
[ that they took their origin under a proceed-
ing instituted by the President of the Uni-
tel States in the executisn of this guaran-
tee, when it now stands confessed that he
eould not execute the guarantee. DBus even
if he had the power, let it be further borne
in mind that those constitutions were form-
ed by conventions that were elected by less
thau one third of the white votersin .thc
States at that time: that the conventions
thus formed by a small minority even of the
white voters: and that those conventions

seinls in

constitutions of those States to-day than the
Constitutins formed by the conventions now
in session would ;be if we wereto proclaim
them to be the Constitations of those States
without having submitted them to-the peo-

ple for ratification. How can it be pretended
i tor a moment.even admitting that the Prési-
dent had the power to start forward in the
work of resonstruction,
| Governments are legally  formed by a small

smuing that he had the power to execute |

e |

oline in foree immedintely before the 20tk day of |

nehised in voting for delegares to'tlie

el them as being loyal and |
aathor- |
ed to e-!

the!
te Zoverninentgs |

he concedes that the President had the pow-

Sir, when Congress entered upon this

cer, which he has not, tostart torward in the  work it had become apparent to all men
exeention of this guarantee, there can still | that loysl State governments could not be e-
be no pretense that those governmeats are | rected and maintained upon the basis of the
legal and suthorized avd that we are bound i

W recognize them,

people of those States; and [ beg leav. to

in his proclamation of reconstruction.
says I

North Caroli=a to restore eaid State teits eon
stitutional relations with the Federal Government.'s

Agaiu speaking of the gariny :

| “And they ere eujoined o absiain from in any |

way hindering. impnding or discouraging the
luyul peopic irow the organizalive of o SiEte gav-
erument 4s herein autborized "

Now, sir, <o far from those State govern-
ments haviog been orgavized by the loyal
| prople, they ave organized by the disloyal;
{ every uifiee passed into the hands of a reh
Union men had o part or lot i
those governments ; aud solar tvom auswer-

ey
el, 1He

| ing the parpose for which govermmeats sre Terr et .
able loyal republican Swte governments w

L miended, they failed to extend proteetion to
i the loyal men, eicher white or black. The
loya! inen “were murdered with impunity ;
and { wiil thank any Sepatorupon this floor
t0 poini to a single ease in any of the rebe!
Stutes where a rebel hus  been tried and
brought to punishment by the eivil authori-
ty for the murder of a Union man. Not one
case [am told ean be found. Those govern-
ments utterdy fuiled 1o answering the pur-
pose of eivil governmeats; and not ouly
that, buat they retarned the colored people
to a condition ol guasi slavery ; they made
thewm the sluves of society instead of belng,
as they were Lefore, the slaves of indvidu-
als.  Under various forms of vagrant laws,
they deprived them of the rights of free-
men, and fHaced them under the power and
control of their rebel masters, who were fill-
ed with hatred aud revenge.

Bat, Mr. *eldent, time passed on. Con-

gress assembled in December, 1865, For a
[| timeit paunsed. It did not ar once annul
i those governwents. It hesitated. At last,

| in 1368, the coustientional amendment, the
| fourteenth article, was bronzht forward a-
| a basis of settlement and reconstruction; and
there wus a tacit understanding. thoggh it
wis not embraced in any law or resciution.
that if the Soathern people should ratifry
agd agree to that mmwendment, then their
State governments would be zecepted. But
that amendment was rejected, contemptu-
ously rejected. The Southern people, coun-
seled and inspired by the Democracy of’ the
North, rejected that amendment. They
were told that they were not bound to sab-
mit to any condittons whatever; that they
had torteited wo rights by rebellion.  Why,
sir, what did we propose by this amend-
went? By the first section we declared that
all men born upon our sull are eitizens of
the United States—a thing that had long
been recoznized by every departmént of the
Goverument uutil the Dred Scort decision
was wade in 1857, The second section pro-
vided that where a chiss or race of wen were
excluded from the rizht of suffrage they
| should not be counted 1 the basis of repre-
| sentation—an obvions justice that no rea-
i sonable man for a woment conld deny : that
if faur million people down South were to
have no suffiage, the wen living in  their
midst and surrounding them, aod depriv-
ing them of all political rights, should not

white population. We bad tried then
Congress had attempted the work of recon-

| The President of the United States, in his | struction through the constitutional amend-
proclamation, declared that those govern- | ment by leaving the suffrage with the white
ments were to be formed only by the loyal 1

wen,and by leaving with the white people of
the South the question as to when the color-

call the attention of the Senate to that elanse | ed people'should exercise the right of suff-
He | rage, it ever; i

_ but when it was found thag
those white men were a¢ rebellious as ever,

“And with authority to exercise, within the | that they hated this Government more bit-
limiis of suid Stare, all the powers necessary and |

roper. to euuble such loyal people of the Stateof | they persecuted the loval gnen, both  white

terly thawn cver; when it was found that

and black.in their mids: ; wheh it was found
that Nourthern men who had gone down
there were driven out by social tyranny. by
a Elluu.\:uul annoyances, by the insesurity ot
Iife and properey. then it became appa}eul
to all wen of tatelligence that reconstruction
could var take place upon the busis of the
white population, and somet hing else must

: JLONE.

g\.w. sir,what was there lefeto do? Eith-
er we must hold the-e people coutionally by
wilitary power, or we wust use such ma-
ehinery upon such a new busis s woeld en-

be ruised up ; and in the last resort—and.1
will say Congress waited long, the nation
waited long, experience had to cofie Lo the
rescue of reason before the thing was done
—in the last resort, and as che lust thing to
be done, Congress determined to dig through
all the rubbish, dig through the soil and
the shifting sands, aud go down tu the oter -
nal roek, and there, upon the basis of the
everlasting principle of equal and exact jos-
tice to all men, we huve planted the eolumn
of reconstruction ; and..sir, it will arise slow-
Iy but surely, and “‘the zates ot hell shall
not prevail against it.”" Whatever dangers
we apprehend from the introduction of the
right of suffruge of seven hundred thousand
men, just emerged from slavery, ‘were pus
aside 1a_the presenee of a greater er.
Why, sir, let me say frankly to. my friend

4
|

¥ L] -
have wmewbers of Congress on their account. |

[ ®say the jostiee of the second clause has
never beeun suecessfully impugaed by any

sjows it may

argument, I care not how inge
?2 Ty was

be. What was the third clanse

that the leaders of the South, those men

port the Constitution of the U. I
had  alterwara committed perjury by going
| into the rebellion, should be made inelgible
) any offiee
United States or of a State,
small disfranchisement.
withhold power from those leaders by whose

It was a very

l insiramentality we had lost pearly half a |

'l"iw juii- [ the violation of the Const iruliun, and whn

million lives and untold treasure.
tice of that distranchisement could not be
disproved. And what was the fourth clause
of the amendment ?

thus formed bv a very small l]lii]ﬂl”ity have rebels ﬁ”_' l{]f_.’il‘ ':‘ia"("":- B .
never been submitted to the people of the | o wposed in tKe North as well as inthe South.
- ) i-

States for ratification. They are no more the i

that those State | laration,

should never assume nor pay any part ol

| the rebel debt, that it shounld never pay the

This was bitterly

ow could any man oppose that amendment

L

|

| who had ones raken an officiai oath to sup- |
- 3

{ States, and |

froas Wiscousin that 1 approached univer-
sal colored suffrage in the Soath reluetamt-
{ Iy.  Not because | zdhered to the mibers-
ble dogma that tLis was the white an's
Governwent, but because I entertained fears
about at once entrasting a lange Lody of men
Just from slavery, o whow education had
been denied by law, to whom the marriage
relation had been denied, who had been
;u-u_ia:' the b.l.-«-_-n:. :u:i'l HTTTTRS # a}-iccl ala\’f:s,‘ll’itll
political power. Aund as the Senator has
referred to a sﬂeech which I made in Indi-
ana in 1865, alow me to show the priuciple
that actuated me, for io that speech I said:

“Iun regard to the question of admitting the
freedmen of the Southern States to vole, while 1
admit the equanl right=ofall men. and that in time
all men will have the right to vote. without dis-
tincton of color or race, [ yet believe that in the
case of four wmillion of slaves, just freed from
bondage, there should be a period of probation
and preparation befure they are brought to the
exercise of political power.”

Such was mv feeling at that time, fupr it
had not then been determined by the bloody
experience of'the last two years that we éould
not reconstruct upon the basis of the white
population, and such wa, the opinionof a
great majority of the people of the North;
and 1t was not until & vear and a half after
thae time that Congress came to the concla-
sion that there was no way left but o resort
to colored ﬁulfl‘“d;_.:r_‘ to all men except those
wis were disqualiicd by the commission of
high erimes and misdemeanors,

Mr. President, we hear much said in the
course of this debuie and throseh the press
about the vivlation of the Constitetion. [t

| is said that in the reconstnzstion measures

under the Government of the |

It was intended to |

That this government |

unless he was in favor of this Government |

assutiing a portion or all of the rebel debt

and in favor of p;;_\'iug the rebels for their |

slaves? When the Democratic party North
and South opposed that most important and
perhaps hereadter to b r--::_;\rilv_- as vital a-
mendment they were committing themselves
in principle, as they had been before by dee-
ion, to the doctrine that thiz Govern-

ment was bound to pay for the slaves, and

I minority, pever ratified by the people, the | that it was ja~c and right that we should as-

people never having had a chanee to vo:s
| for them. They stand as mere arbitracy
| constitutions, established not by the peaple
of the States, but simply by force of execa-
tive power,

And, sir, if we shall admit those State to
répresentation on this floor and in the other
House under those constisattons. when the
t-}l:i!lg shall have got b’.\}'o}l:d_ lmrlﬁtﬁep;?% I:?sd
they a o their poiitica N
il o ceored L ad declare that those

throw them off, and with them will go those
provisions which were incorporated gham-
m, declaring that slavery should never ve re-

| sume and pay the rebel debe.

i This smendment, as | have before =aid,
was rejected, nod when Congress assembled
in December 1866, they werd confronted by
the faet that every proposition of compro-
mise had been rejected; every hall-way
' measure had been spurned by the rebels
themselves, and they had nothing left to do
but to begin the work of reconstruction
themselves ; and in February, 1567, Comn-

they will ise up and : : ==

cﬁnstitutig::iuu:e uo? binding upon themﬂ, 33““"“ of th%gua}:antee pr “"“i.“":‘:gr - tl:::
t 7 Wi onstitation the passage 0 A gcisiel

that they neyer made them, sud they ' - A strvp!ementary bill was

struction law. a
found necessary in M . another one in
in July, and I believe anotheris found nec-

gress for the first time entered upon the ex- |

|
1
|
|

|
!

\
|
]

of Congress we have goue outside of the

; Constitution, zud the remaik of some distin-
| guished statesman of the Republican party

is quoted to that effect.

Sir, if aoy leading Republican bus ever
suild se he spoke only for hiwself, not for
another. I deny the statement o toto. 1
insist that these reconstrustion measuresare
as fully within the powers of thé Coustitu-
tion as any lezislarion that can be had, not
only by reason, but by authority. And who
are the men that are talking so wmuch about

pretend to be the especial {riends of that
instrument 7 The great mass of them only
three vears ago were inarmws to overtarn the
Constitution and establish that of Montgom-
ery in its place, or were their northern
friends, who were aiding and sympathizing
in that nndertaking. -

[ had oceasion the other day to speak of
what was described as a constitutional Union
wan—a mun living juside of the Federal
lines during the war, sympathising with the
rebellion, and who endeavored two aid the
rebellion by insisting that every war measure
for the purpose of suppressing it was a vio-
lation of the Constitution of the United
States. Now, these wen who elaim to be
the especial friends of the Con¥titution ; are
the men who have sought to destroy it' by
force of arms.and those throughont the coun-
try who haye given them aid and comfort.
Sir. you will remember that onee a cele-
brated French wowman was betng drogged to
the seaffold, and as she passed the statne of
liberty she exclaimed : “How many erimes
have been committed inthy name 7' and 1
can say to the Constitution, how mauy crimes
against liberty, humanity and progress are
being committed in thy name by these mea
who, while they loved not the Constitution,
and sought its destruction, now, for party
purposes, elaim to he its special friends,

My friend from Wiseonsin yesterﬂlg com-
pared what he enlled the Radieal party of
the North to the Radieals of the South,and
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