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PROTESSIONAL& BUSINESS CARDS.

! HVIN BROTHERS, Dealers in Square & Sawed

Lumber, Dry Goods, Groceries, Flour, Orain, |

i te., Burnside Pa,, Sept, 23, 1553

q;[-_ﬂi.’!ifi‘k I,I'IITZ!.\'i_i}ll.{jamlfncmre' --fj
a4

1l kinds of Stone-ware, Clearfield, Pa. Or-
dnssolicited —wholesale or retail. Jan. 1, 1863
{BANS & BARRETT. Attorneys at Law. Clear-

( ; deld. Pa. May 13. 1863,
WALTER BARRETT

I ORASE

yOBERT J. WALLACE. Attorneyat Law. Clear
1\ f:0d, Pa  Office in Shaw’s new row, Market
vt opposite Naugle's sewslry store. May 26.

F NAUGLE, Wateh and Clock Maker, and
} , dealer in Watches, Jewelry. &c. .Hf.nu; in
Grabam’s row, Market street. Nav. 10

BUCHER SWOOPE. Attorney at Law. Clear
[ . field, Pa. Ofee inUGraham’s Row. fouardoo s
west of Graham & Boynton's store Nov. 10

P. KRATZER Merchant, and dealer in
e) . Boards and Shingles, dmin and Prodoce
Front St. above the Academy, Clearfield. Pa

“'ALL'.\GE & HALL, Attorneys at Law, Nlear-
field, Pa December 17, 15842,

WILLIAM A. WALLACE. JOHN 6. HALL.

1Y A FLEMMING, Curwensville, Pa., Nursery-

Y, mapand Dealerin all kinds
firoamental Trees, Plantsand Shrubbery
ders by mail promptiy attended to May I3,

TILLIAM F.IRWIN. Marketstreet, Clenrfield,
\ Pa., Dealerin Foreign snd Domestic Mer-
GFroveries. and

Nav. 9

chandise, Hardware. Quecnsware
family articles generally
] N GUELICH. Manufacturer of &ii kinds of
o) Cabinet-ware, Market street. Clearficeld. 'a.
somakes to opder Coffins. onshort notice

rends funerals with a hearss. Aprli, on repel invasions.” " He then assects that the
R. M. WOODs, Pracric !'\..- Prysteras, and 4 3€E 10 question deponds for anthority not up- |
I ) Examining Surgecn fur Pensiona { on the iatter of these grants, but c=upon the
Ufiee. South-west earner of Socond and Cherry | Ppower to raise armies™ and sthe ancillary
> 1. Clearfield. Pa Janusry 21. 18563 T | power?? ziven (o Congress sto pass ‘all laws
T = 2 == = = | which shall be necessary and proper’ for that
\\ W '“'_"\,' 5 M D has ""L‘“\”"" e prac- | pprpose.””  And then he arguoes
§Sh fadicine and Siurzery ir ! e
Prom a *-.-.t.--;-.'.- he still ‘,r\.jr,.;-.‘_ -‘L ﬁj-if | First, That since Congress, in cases where
Hatky r public patronagze ’ May 27, 12635, | the permenent forces of Government are in-
b _- . o adequate to repel invasion or erush rebellion,
B MEN \l,!__‘l. ,.‘::u-m-:-_\- :It Law i]a.-r\]'_ﬁn:a'[-'i, has the power ﬂiVl'lr it to c‘t“ out the militia,
o) . Pa. Practices in Clearfield and adjoining s
counties., OMfce in cow brick building of J. Boya-

ton. 24 stre=t. oue door south of Lanich’s Hotel

3 ICHARD MOSSOP. Dealer in Foreign and Do-

L mestic Dry Goods, Groveries. Floar, Bacon,
Liguors. &2, Room, on Market street, & fow doors
west of Jowrnal Offer. Clanrfield, Pa .‘.I-r'_'?,

FIUIOMPSON, & WATSON. Dealers in Tim
] ~aw Logs, Roarda and Shingles. :':I-nr,\'.‘\'
Angust 11, 18
WATSON

nty, Penn'a
0N - = JAS. B

ntid other business entrusted to theiroare in Clear

tield and adpining counties. August &, 1856,
JAR. H. LARIRIMEN [SLAEL TEST.
WM. CAMPBELL profiessional |

tizeus of rand vi-

L.
sorvi

[

be eonsulted sienen at

« nbsent op professional baziness

‘entre co., Pa, May 13, 1563

MERT & BRO'S, Daglers in Dy Goude

ericd, Hardwire, Queensware, Flour

: Woodland, Clearfield aonnty. Penn'a

extonsive dealers in all Kinds of sawed inm-

slilungivs, and sgounre b ber Orders solicd
tiedd Woodland, Aug. 1k, 1560

FPHOMAS T MCULLOUGH, Attorney at Law

: . Pa. (ffice, castof the -Clonrfield

July 3

i with promptoess and accuracy 3

i CULLOTGH
i J]_' r

¥y S5TA
\'; |" REWARD.—The above reward will bo
i [ for info ien that will lead to an
o noaml eonyietion of the persans or per-
to aod burned doews 4 partion of

wees on the premises of the subseriber. re-

Lrady township. on Satarday night, No-
h ANDREW PENTZ, Sr.
wnship Nov. 18 1863

‘\‘ n ‘\|;I'; —The electors of the several

vof this County will take notize that
- bssembly wasz passed Inst winter chang-
L # time of hnlding the Spring elections in
L towpships of thiz Coun om the thir
[ February to the Iast Friday of Decem-
aally, (heing Christmas day for this year)
ables and other township offlcers will please
tioa he Commissioners of the sounty
ion on the Tuesday following the
¢ purpose of paying off the return
By order of the Board.

1563.-3¢, W. 5. BRADLEY, Clerk.

1 Yor t}

rl“ll!i ENTATE OF FREDERICK FISH-
ER. DECEASED:

SEAL Clearfield County, sx: In the matter of
¢ | wue appraisement of the Real Estate of

R i Frederick Fisher.deceased, setting out
i Widow 100, her élnim was on the J0th of
sber 1563 read and confirmed Ni 5i and or-
: ©d by the Court that publieation be made in
¢ newspaper published in said Connty notify-
"€ 3!l persops tnterested that unless exceprions
VE Bled on or before the 1stday of next term will
Jonfirmed absolutely. By the Court
S0 s 1843 L G. BARGER. Clerkof 00 C.

'THE ESTATE OF JOHON BURGUN-
DER. DECEASED :

(SEAL Clearfield Cannty, 25 : Tn the matter of
:""‘J the appraisement of the Real Estate of

"0~ Jokn Durgunder deceased, setting out

e *la S50, herclaim was on the 30th of
viaber read and confirmed Ni Si and ordered
Court that publication be made inone
per published in snid County notifying all
‘nlerested that unless excoptions are filed

4 abs iutaly., Ry the Comrt
VAR 863, 1. G. BARGER. Clerk of 0. O.
'l‘lll: ESTATE OF BENJAMIN YVING-
LING, DECEASED -
Clearfield County, ss: In the matter of
| tlhe appraisement of Heal Estate of
Pl fenjumin Yiogling. deceased. setting
;‘i:'frme widow 3300, her claim wazon the 24th
w-'l * Reprember 1883 read and confirmied Ni 8§
LH‘“--J-:rrd that publieation be made in one
beres -+ Publiched in said County notifying all
» ‘-:1;,- taterested (hat unless exceptions are filed
P elore the first day of next term will be con-
.__‘_I.-‘l Ubslutely. By the Coart.
Y15 18837 [ G BARGER. Clerk of 0. C

—t
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of Fruit and |
All or- |

and |

. Pa Will nttend i-rn:u!-tl_\' to all legal |

Deedsand other legal instrumentspre- |

i'-m‘--rc— the first day of next term will be con- |

BEAUTY.

The loveliest eyeis that of Faith,
Which uvpward looks to (iod ;
The neatest foot is that which has

The path of Yirtue trod

The sweetest lips are those that ne'er
A word of guile have spoken :

The riehest voice is that of Prayer.
One ne'er a vow has broken.

The prettiest hair is that which Time
Hus silverd o’er with gray,

Or cover o'er an honest head—
[ts beanties ne'er deony

The tuirest hand is one that's oft
[n deeds of kindness given ;

The purest heart is one that Christ
Has sanctified for Heaven.

—— - -

THE CONSCRIPTION ACT.

Abstract of the Decision of C. Justice Lowrie

| The Constitutionality of the Act Af-
| firmed by Justice STRONG.

t Kneeder vs. Lane, Barrett, Wells and Ash-
man. Smith vs- Lane, Barrett, Wells and
Young. Nickells vs, Lehman, Mardsis, Mur-
phy and Scaunlan.

In the Sapretme Court of Pennsylvania, in

equity, on motion for an fnjunction, Chier

Justice Lowrie, (sustained by Justice Wood-
i ward and Thompson) decided the Act of Con-
gress, styled the <Conseription Act,” uncon-
stitutional.

Preparatory to his argument the learned

Judgze sdmits that the Constitntion

s Recognizes two sorts of military land feor-
| militin and the army ; sowmetimes
’ -_::uv:d the regular, and sometimes the stand-

ing army, and delegates to Cougress power
| “to rmse and  support armies’ and ‘to provide
[f-rr calling forth the militin to execute the
{ laws of the Uniont suppress insuarrections and

ces—the

whether it 18 an inadequate one; aud to exer-
cise the power to riaise armies betore the mi-
litia is tried wonld therefore be unconstitn-
tional. The militia, it is intimated, bave not
been properly tried, therefore the act of Con-
| gress 4s unconstitutional, [In this view of
| the subject the act would be unconstitutional
! only becatise the necessity for it is oot shown
j to he sutlicient.]

| Second, The Chief Justice, taking higher
| ground, affirms that inall other grants of fore-
| «d contribution® to the Government, as du-
I ties, imposts, ete., some rule of nnitormity or
|

|

| 1t must adopt that method uoptil it is manitest
]

eyuality is fixed in the Constitution ; but in
respect to this grant no sach limitations are

found in that instrument. [f any such meth-

| otl, as is contempluted by this act, ot raising
| armies bad Heen intended by the framers of
| the Coepstitntion they wonld certainly have

made sotie [imitations to it ; but they did not

flo this, hepce the interence arises that they
did not graut such a power,and the act conse-
| quently is unconstitutionsl.  [O! course, if

this deduction were correet, then the act
| woild be onconstitutional on the broad ground
b thut &ll sueh forced levies are unconstitu-
I ti al ]

Third, The Judge, descending from thishigh
position, then makes the anquiry in the nar-
row form of W hether the particulsr modo of

affidavits of the complainants.

It is to Le puticed that neither the biils. nor
the sccompanyiog affidavits aver that the
complainants are not salject to durollment
and draft, into the military service of the
United States, under the act of Congress, if
the act be valid, nor is it asserted that they
have heen improperly or frandulently drawn.
It is not alleged that the defendants have done
anything, or that they propose to do anything
not warranted or required by the words and
| spirit of the enactment. The complainants

rest wholly upon the assertion that the act ol

Congress is unconstitutional, and, theretore,

void. It is denied that there is any power in

the Federal Government to compe! the milita-

ry service of & ¢itizen by direct action upon

him, and it is insisted that Congress can con-
| stitationally raise armies in no othor way than
by voluntary enlistments.

a military force was plain to the framers of
thie Constitution, as well as to the people of
the States by whom it was ratified. This is
manifested by many provisions ot that instru-
ment. as well as by its general purpose, de-
clarad to be for -gommon defence.”” Iodeed
such a power is necessary (o ppeserve the ex-
istence of any independent government, and
none has ever existed without it. It was,
therctore, expressly ordained in the eighth
article, that the Congress of the United States
shounld have power to “provide for oalling
| forth the militia to execute the laws of the
| Union, suppress insurrections, aud repel in

vasions.”” It was also ordaiped that they
shouolid have power to provide for organizing,
arming aod disciplining the militia, and for
governing such part of them as may bs em-
ployeid 1n the serviee of the United States,
reserving to the States respectively, the ap-
pointment of the oflicers and the authority of

prescribed by Congress. Nor is this all. [t
is obwious that if the grant ot power (o have
a military force had stopped here, it would
not bhave answered all the purpoaes for which
the Government was formed. It was inten-
ded to frame & government that shonld make
a new member in the family of nations.
this end, within a limited sphere, every at-
tribute of sovereiguty was given. To it was
delegated the absolut2 and unlimited power
of making treativs with ather nations, a pow-
er explicitly denied to the States. This un-
restricted power of making treaties involved
the possibility of offensive and defensive al-
linnces. Under such treaties the new gov-
ernmeht might be required to send armies bs-
yond the limits of its territorial jurisdiction.
And, in faet, at the time when the constita-
tion was formed, a treaty of alliance offensive
and defensive was in existence between the
old  confederacy and the Government of
France. Yet more. Apart from the obliga-
tions assnmed by ireaty, it was well known
that there are muany cuases. where the rights of
a nation, and 1ts eitizens, cannot be protected,
or vindicated within 1ts own boundaries. But
the power conterred upon Congress over the
militia is insuflicient to enalile the fulfillment
of the demands of such treaties, or to protect
the rights of the government, or its citizens,
in thuse cases in which protection must ba
songht beyvond the perrvitorial limits of the
country. The power%o call the militia into
the service of the Federal Government is limi-
ted by express terms. It resches only three
cases. The call may be made ssto execnte the
laws of the Union, to suppress insurrcetions,
and to repel and for mno ather
The militia cannot be snmmoned for
the invasion of & eountry without the limits
of the inited Sta They ecannot be em-
ployed, ti to execute treaties of offen-

invasions,”?

nsas.

srefore,

! sive slhanee, nor in any case where military
power i3 oeeded abroad, to eénlorce rights
necessarily sought in foreign lands,  This

must have been understood Ly the framers ol
the constitution, and it was for such ressons,

doubtiess, and

| eoercion adopted in this act is Constitulion- that other powers to raise

| al 7' Ile affirtis it to be incompatible with | maintain a military tores were ¢ mlerred up-
the provisions of the Constitution in regacd to fon Congress, in additios to thote whieh were

| the militia, in (hat it constitutes them Na- | given over the wmilitin. By constitution, it

tionnl forces instead of militia, and violates |

Stute systems by reducing oll their officers,
ani the oflicers of

f-Same ran 5

—that of a vecommon soldier.”
[ The danger of this be attenipts to show Irom
bistory, quite & leagth. ]

Fourth, He dwells upon the (alleged) con-
fusion which this act “provides for’” between
the nrmy ancG the militia, in that by its pro-
visions the P'resident can send anvy dratted
! man to any department of the service—even

into the pavy. Ile then touches npon the

fact, which he acknowledges, that (General
| Washington atter the adoption of the Consti-
tution intimared his approval of asimilar plan
of recruiting the army to the one in question,
and that Mr. Monroe recommended anotherj(al-
so similar) in 1814, bat still the Jodge differs
| with them in opinion. He then closes with a
declaration that no argument can be drawn,
from the opposition of the Hartford Conven-
tion to a similar act, in lavor of the present
one, since their condemnation wss founded

on sectional considerations.

The rest of the paper concerns tho juris-
diction of the Court, of which there appears
to be much doubt,

Thus, we have given briefly and impartially
the priucipal, if not all the arguments of the
mujority of the Court on
now refer the reader to the

OPINION OF JUSTICE STRONG.
Srrosa J.—The complainants havingz been

the Act of Congress of March 3d, 1863, enti-
tied «+An Aect for enrolling and calling out the
Nationa! forces and for other purpeses,” have
presented their bills in this Court against the
persous who constitute the Board ot Enroll-
ment. and against the enrolling officers, pray-
ing that they may be injoined against pro-
ceeding under the Act of Congress, with the
requisition, enrollment and draft of citizens
ot the Commonwealth, and of persons ot for-
eign birth, who have declared their intention
t& become citizens under and in pursuance of
the laws, to perform compulsory military duty
in the service of the United States, and par-
ticularly that the defendants may be evjoined
from all proceedings agaijnst the persons of
the complainants, under pretence of executing
the said law of the United States. The bills
having been filed, motions are now made for
preliminary injunctions, until final hearing.
These motions have been argued only on the
part of the complainants. We have therefore,

all social institutions, to the

this subject, and |

enrolled and drafted, under the provisions of |

wis ordained, in words of the largest meaning,
that Congress should have power to siraise
and support armies,”” a power not to be con-
tonnded with that given over the militia of
he country. Unlike that, it was unrestricted,
unless it conld be considered a restriction
Liat appropriations of money to the vse of
raising and supporting armies were lorbidden
fur a longer term than two vears. In one
sepse this was a practical restriction, With-
outappropriations no army csn be maintained,
and the limited period for which appropria-
rions can be made, enables the people to pass
! jndgement upon the maintainance amd even
the existence of the army every two years,
and in every new Congress. But in the clause
conferring authority to raise armies. po limi-
tation is impnsed other than thisindirect one,
either upon the mugnitude of the torce which
Congress is empowered to raise, or npon the
uses tor whicl it may be employed, or upon
the mode in which the army may be raised.
I1 therae be any restriction upon the mode of
exercising the power, it must be found else-
where than in the clause of the Constirution
that conferred it. And, it a restricted mode
of exercise was intended, it 18 remarkable
| that it was not expressed, when limitations
were so carelully imposed upon the power
| given to call for the mihtia, and more especi-
ally, when, as it appears from the prohibition
ol appropriastions for the army for a longer
term than two years, the sobject of limiting
the power was directly betore the minds of
the anthors of the Counstitution.

This part ot the Constitation, like every
other, must be held to mean what its framers,
and the people who adopted it, intended it
shonld mean. We sre not at hberty to read
it in any other sense. We cannot insert re-
strictions upon powers given in unlimited
terms, any more than Wwe can sirike out re-
strictions imposed.

There is sometimes great confusion of ideas
in the consideration of questions arising un-
der the Constitution ol the United States,
caused by misapprebension of a well-recogni-
zed and oft-repeated principle. It is said,
and truly said, that the Federal Government
is one of limited powers. It has no other
than such as are expressiy given to it, and
such as (in the language of the Constitution
itself,) “are necessary and proper for caryng
into execution’ the powers expressiy given.
{ By the tenth article of the amendments it is
ordained that the powers not delegated to the
United States by the Constitution. nor pro-
kibited by it to the States, are reserved to the
States respectively, or to the people. Of

before us pothing but the bills and the special |

course there can be no presnmption in favor

| of the existence of a pvower sought to be exer

cised by Congress. [t must be found in the
Constitotion, Bot this principle is misapplied
when it is osed, as is sometimes the case, to
restriet the right to exercise s power express-
Iy given, It is of value when the inquiry is

whether a power has been conferred, but of
no avail to stripa power given in general

terms, of any of its attributes.
of the Federal Government are limited in
number, not in their nature, A power vested
in Congress is as ample as it would be if pos-
sessed by any other Legislature.-none the less
becanse helid by the Federal Government. 1t
is not enlarged or dimimished by the charscter
of its posseasor. Congress has power to bor-
row money,
1 State to borrow money 7

The puwers

| eral Government hias not all the powers which

The necessity of vesting in the Federal Gov- |
ernment power Lo raise, support ana employ |

|

training the militia according 1o the discipline |

To |

a State (zrovernment has, will it be contended

that it cannot borrow money, or regulate com- |

meree, or fix a stapdard of weights and
measures, in the same way, by the same
means, and to the same extent, as any Stale

might have done, had no Federal Censtitution |

ever been formed 2 If not, and surely this
will not be contended, why is not the Fedoral
power to raise armies as large, and as nnfet-
tered in the mode in which
cised, as was the power to raise armies pos-
sessed Ly fhe States before 1787, and pos-
sessed by them now, in time of war 2 Ifthey
were not restricted to voluntary enlistments
in procaring & military force, upon what prin-
ciple can Congress be? In Gibbons vs. Og-
den, & Wheaton, 196, the Supreme Court of
the United States laid down the principle
that all the powers vested by the Constitution
in Congress are complete in themselves, and
may be exercised to uwirrxmu extent, and
that there are no limitatio® upon them, other
than such #s are prescribed in the Consti-
tution,

It i= not difficult fo ascertain what must
have been iutroduced by the founders of thi
government when they conferred upon Con-
gress the power to “raise armies.”
time when the Constitution was tormed, and
when it was snbmatted to the people for adop-
tion, the mode of raising armies by coegeion.
by enrollment, classification and draft, as weli
as by voluntary enlistment, was well known,

practised in other countries. and fomiliar to |

the peoaple of the diffvrent States. In 1756,
but a short time before the revolutionary war,
a British statute had enacted that all persons
without employment might be seized and co-
erced into the military service ol the Kingdom.
The act may be fonnd at length in Rutihead’s
British Statutes at large, vol. 7, page 623,
Another act of a similar character was passed
in 1757, British Statut+s at large, vol. 8, page
11. Both were enacted under the administra-
won of William Pitt, afterwards Lord Chat-
ham, reputed to have been one of the staunch-
est friends of English liberties. They were
founded npon a principle always recognized in
the Roman Empire, and asserted by all mod-
ern civilized governments, that every able-
bodied man capable of bearing arms, owes por-
sonal military service to the government
whiclh protects him. Lord Chatham’s acts
were harsh and upeqgual in their operatious,

much more so than the act of Congress now |

assailed. They reached only a select partion
of the able-bodied men in the community, and

they apened wide a door for favoritism and |
For these reasons, they must |

other abuses.
have been the more prominently before the
e¥es of the [ramers of

liberty, and checks to aibitrary power. Yet
in tull view of such enactments they confer-
red upon Copgress an unqgualified power to
ratse armies. And, still more than this, co-
ercion into milit 1Ty service ?'}‘ classifieation
and draft from the able-bodied men ot the
country was to them a well knowa mode of
raising armies in the dilerent States which
confedersted to carry on the Revolutionary
war., It was equally well known to the pro-
ple who ordained and established the Constita-
tion, expressiy <in order to form a more per-
fect union, provide for the common defenee,
and secure the bLessings of liberty for them-
sulves and their posterity.”® It is an histori-
cal fuet that doriong (he later stages of the war,
the armies of the country were raised not a

lone by voluntary enlistment, but also by en-
ercion, and that the liberiies and indepen-
dence sought to be secured by the Constiti-
tion, were gained by soldiers maide sach, not
by their own voluntary choice, but by com-
pulsery draft. Chief Justice Marshall, him-
*elf a soldier of the Revolution, than whom
no one was better acquainted with revolotion-
ary history, in his life'ot Washington (vol. 4,
page 241) when describing the mode in which
the armies of The Government were
makes th® following statement:
the assemblies (of the States) followed the ox-
ample of Congress. and apportioned on the
several counties within the States the quota
to be farnished by each. This division of the
State was again to be sub-divided into classes,
and each class was to furnish a man by contri-
bugions or taxes imposed on itsalf.  In some
instances a «draft was to be nsed in the last re-
sort.” This mods of recruiting the army by
drait, in revelutionary times, is also mention-
ed in Rumsey’s Life of Washington, (vol, 2,
page 246.) where it is said, * When voluntary
enlistinents fell short of the proposed num-
bers, the deflciencies were, by the laws of the
several States, to be made up by drafts, or
lots from the militia.”

proposed to confur upon Congress the power
to raise armies, in onqualified term:s, and
when the people of the United States a-
dopted the Constitntion, they had in full view
cumpnisory drafts from the population of the
country as a known and authorized mode ot
raising them. The memory o! the Revolution
was then recent, It was universally koown
that it had been found impossible to raise suf-
ficient armies by voluntary enlistment, and
that compulsory draft bad been resorted to. If,
then, in construing the Constitation we are
to seek for, and be guided by the intentions
of its anthors, there is no room for doubt.
Had any limitation upon the mode ot rajsing
armies been intended, it must have been ex-
pressed. It could not have been left to be
gnthered from doubtful conjecture. It isin-
credible that when the powerwas given in
words of the largest sighification, it was
meant to restrict its exercise to a solitary
mode—that of voluntary enlistment, when it
was known that enlistments had been tried
and fonnd ineffective, and that coercion had
been found necessary. The members of the
Convention were citizens of the several States,
each a sovereign, and each having power to

Is it any less thao the power of |
Because the Fed- |

it may be exer- |

At the |

the federable constitn- .
tion, when they were providing safeguards to |

raised, |
¢In general |

Thus it is manifest
that when the members of the Convention

raize n military force by draft, a power which
more thuon one of them had exercised. By
the Constitution, the antherity to raise such a
foree was (o be taken from the States partial-
iy, and delegated to the new government a-
bout to be lormed. No State was to be allow-
ed to keep troops in time of peace. The
whole power of raising and supporting armies,
except in tite of war, was to be conferred ap-
on Congress. Necessarily with it was given
the meuns of carrying it into 1ull effect.

I agree that Congress isnot at
employ means lor the execution ol any powers
delegated to it, thatare prohibited by the
spirit of the Constitution, or that are inconsis-
tent with the reserved rights of the States, or
[ the inalicnable rights of a eitizen. The
mweans osed must be lawinl means., But 1
have not been shown, and I am unable to per-

ceive that compelling military service in the |

| armies of the United States, not by arbitra-
ry conscription, but asthis act of Congress
directs, by enroliment of all the able-bodied
male citizens of the United States, and per-
sons of foreign birth who bave declared their
intention to become citizens, between the ages
of twenty and forty-five, (with some few ex-
ceptions,) and by dratt by lot from those en-
rolled, infringes upon any reserved rights of
the States, or interferes with any
tional rights of a private citizen.
| service may be compelled —if it is common
duty, this is cerainly the fairest and most e-
{ qual mode of distributing the publiic burden.
| It was uged in the argument that coercion of
| personal service in the armies is an
of the right of civil liberty. The argument
was urged io strange forgetfulness of » hat eivil
| liberty ia. In every free goveraument the cit-
izen. or smhject, surrendersa portion of his
absolute rights in order that the remainder
may be protected and preserved. There ecan
be no government at all, where the subject re-
tains unrestrained liberty to agt as he pleases,
and is under no obligation to the State. That
is ondonbiedly rhe best government, which
imposes the fewest retraints, while it secures
ample protection to all under .  Butno gov-
ernment has ever t-xiste;‘l, none efn exist with-
out a right to the personal military services
of all its able-bodied men. The right to civil
hberty iu this conntry never included a right
to exemption from such service., Before the
Federal Constitntion was formed, the eitizens
| of the different States owed ir to the govern
| ment under which they lived, and it was exact-
ed. The militia systems of the States then ay
serted it, and they have continoed to assert it
ever since. They assert itnow. No one
donbts the power of a State to compel its mi-
litia into personal service, and no one has ever
contended that such compnision invades any
right of civil liberty. On the contrary, it is
conceded that the right to civil liberty is sub-
ject 1o such power in the State governments,
and the- history of the period immedintely
antecedent to the adoption of the Federal
| Constituion shows that it was then sadmitted.
Is civil liberty now a different thing from
what it was when the Constitution was formed?
| It is better protected by the provisions of
the Constitution, bat are the obligations of a
citizens to the government any less now than
they were then? This cannot be maintained.
[f the, ecoercion into military service was no
| invasion of the rights ot civil liberty enjoved
hiy the people of the States, before the Federal
Constitution had any existence, it cannot be
now. -
| Again, it is insisted that il the power given
to Congress to raise und support armies be
constraed to warrant the compulsion of citi
zens into military serviee, it must with equul
reason be held to anthorize arbitrary seizares
of property for the support of the army, The
force of' the ohjection 1s not apparent. Con-
: the army must be raised by legul
| means. DBy such means it must alse ba.sup
! ported. It has already been shown that en-
r:'ulin!cnl and draft are not illegal ; that to
|
|

fossedly

: them illegal a prohibition must be found
in the letter or in the spirit of the Constitu-
tion. Acbitrary seizures of private property
for the support of the army are

| probibited. Not only does the Censtitution

| point out the mode in which provision shall
be made for the support of the army, but in
| numerans provisions, it protects the people
against deprivation of preperty without cum-
pensation aud due course of law, Exemption
from such sScizures was always an asserted anil
generally an admitted right, while exemption
trom hability to being compelled to the per-
formance of military service was, as has boen
seengnever cluaimed., There are, therefore,
limitations upon the means which may be used
| for the support ol the army, while none are
imposed upon the means of raising it.

Again, 1t is said this act of Congress is a
viulation of the Constitution, because it makes

he is mastered into the service.
was declared by Chief Justice Marshall, when
delivering the judgment of the Supreme Court
of the United States in Houston vs. Moore, 5
Wheaton. Under the act ot 1795, the drafted
men were not declated to be subject to mili-
tary law until mustered into service. This is
the act of which Judge Stury speaks in his
commeniaries.
Marshall, Congress might have declared them
In serviee from the time of the draft, precise-
iy what this act of Congress does. Judge
Marsball’s opinion, ¢f course, explodes this
objection.

The argument most pressed, in support of
the alleged uncunstitutionality of the act of
Congruss is that it interfer=s with the reserved
rights of the States over their own mslitia. It
is said the draft takes a portion of those who
owe malitia service to the States, and thus
diminishes the power of the States to protect
themselves. The States, it is claimed, retain
the principal power nver the malitia,and there-
fore the power given to Congress to raise ar-
mies must be construed, as not to destroy or
fmpair that power of the States. If, say the
complainauts, Congress may draft into their
armies, and compel the service of a portion of
the State malitia, they may take the whole,
and thus the entire power of the States over
them may be snnulled, for want of any subject
upon which it can sct. 1 have stated the ar-
gument quite as strongly as it was presented.
It is more plausible than sound. It assnmes
the very matter which is the question in de-
bate. It ignores the fact that Congress has
alsp power over those who constitute the ma-
litia. The malitia of the States is also that of
the general government. It is the whole able-
bodied population capable of bearing arms,
whether organized or not. Over it certain
powers are given to Congress, and others are
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| gress may provide for its organization, arm-
ing and discipline, as well as tor governing
such portion as may be empioyed in its ser-
vice. Itis the material and the only ma-
| torial contemplated by the Constitution, oug
of which the armids of the Federal Govern-
ment are to be raised. Whether gathered by
coercion, or enlistment, they are equally ta-
ken ont of those who form a part of the mi-
litia of the States. Tak'ng a given number
by draft no more conflicts with the reserved
power of the States, than does taking the same
number f men in pnrstance of their own con-
tract. No citizen can deprive a State of her
rights withont her consent. None could,
| theretore, voluntarily enhst, if taking a mili-
tia man into military serviee in the army of
the United States is in contlict with any State
rights over the militia. Those rights, what-
ever they may be, it is ohivious cannot be af-
tected li_\' the mode of I-ﬂiih_.:- It is clear that
the States hold their power over their militia,
subordinate to the power of Congress to raise
armies out of the population that Constitutes
it. Were it not so, the delegation ol the pow-
er to CUcngress wopld have been an empty
gift, Armies can be raised from no other
source. Eulistinents in otber lands are gen-
erally prohibited by foreign enlistment acts,
and vven where they are not, they may,under
the law of naticns, involve a breach of nentral-
| ity.  Justiy, therefore, may it be said the ob-
juection now ander consideration begs the ques-
tion in devate. It asshmes a right in the
State which has no existence, 1o wit : A right
to hoid all the population that constitutes irs
militia men exempt from being taken, in any
way, into the armtes of the United Staies.
Wien it is said, if any portion of the militia
may be coerced into such military service,
the whole may, it is bot a repetition of the
common, but very weak argument sgainst the
existence of a power begause it ioay possibly
be abused. It mighi, with egual force, be ur-
ged agamnst the existence of any power in ei-
ther the State or general government. It ap-
plies as well 1o a denijul of power to raise ar-
tgies by voluctary enbistment. It is as con-
cuiviable that high motives of patriotism, or
inducements neld ous by the Federal Govern-
ment might draw into its military servige the
entire able-bodied populaticns of a State,
as that the whole might be draltled. We are
nat to depy the existenes of a power because
1t may possibly be pnwisely cxercised, nor are
we to presuige that abuoses will take place.
Especially are we not at liberty to do so in
this case, in view of the fact that the general
government isunder Constitutional obligations
to provide tor the common delence of the
cottntry, and to guarantee to each State a re--
publican form of governmeat. That wonld be
to impose a duty, and deny the power to per-
form it.

These areall the objections,deserving of no-
tice, that have been used sgainst ihe power
ot Congress to compel the complsinantsdnts
military service in the army. [ Koow of no
uthers of any importance. They utterly fail
to show that there is anything in either the
letter or the spirit ol the constitution to re-
strict the power lo “raise armies,” given gen-
erally, to any particular mode of exercise.
For the reasons given, then, 1 thiok the pro-
visions of the act of Congress, under which
these complainants have been enrolled and
drafted, must be held to be such as it is with
in the constitutional power of Congress to en-
apt. It follows that nething has been done or
is proposed to be done by the defendants thag
is contrary to law, or prejudicial to the rights
| of the complainants,
| An attemipt was made on the argument to
muaintain that those provisions of the act of
Congress which allow a drafted man to com-
mute by the payment of $300 are in violation
of the Constitution. By these provisions the
complainants are not injuriously affected, and
| the bil's do not comdain of anything dene,ur
proposed to bé done under them, [t is the
enmpulsory service which the plaintiffs resist ;
they do not complain that there is a mode pro-
vided of ridding themselves of it. If it be
conceded Congress canuot provid®for commu-
tution of military service, by the payment of
a stipulated sum of money, or cannot do it 1n
the wauy ndopted in this enactment, the con-
cession in no manner affects the directions
given for compulsion inlo service Lat it be
that the provision for commutation isunanthor-
ized, those for enrollment and draft are sach
as Congress had power to enuct. It is well
scttled that part of a statute may be unconsti-
tutional, and the remainder in force. 1 by no
nicans, however, mcan to be understood as
conceding that any part of this act is uncon-
stitutional. I think it might easily be shown
that every partof it is a legitimate exercise
ol the power vested in Congress, hut | decline
| to discuss the question, because it is not rais-

ed Ly the cases before us.

Nor while holding the opinions expressed,
that no rights of the complainants are unlaw-
fully invaded or threatenod, is it necessary to
consider the power or propriety of interfer-
ence by this court, on motion to enjoin Fede-
ral oflicers against the performance of a duly
imposed upon them in plain terms by an act
of Congress. U pon that subject [ express no
opinion. I have said enough to show that the
complainants are not entitled to the injune-
tions for which they ask, and ] think thev
should be denied. =

Rutres ror LerrEns Goisc Sorra,—First.
No letter most exceed cne page of & letter
sheet, or relate to other than purely domestic
matters. 2. Every letter must be signed by
the writer’s name in full. 3. All letters must
be sent with five cents postage enclosed, if to
| go 1o Richmond, and ten cents if beyond. 4.
All letters must be enclosed to the command-
ing General of the Department of Virginia
and North Carolina, at Fortress Monroe,
marked on the outside *1or flag of troce.”
No letter sent to any other address will be
forwarded.

The Cecil Democrat says that several farm-
ers in Queen Anne county, Marylavd, haviog
lost their slaves, have seot to Germany for a
ship load of emigrants. The mumber of free
negroes in the neighborhood is too small to
make good the loss in slaves.

Juunnes.—QOne pound flour, half 1b. butter,
three-quarters pound of sugar, five eggs;
any spice you like.

The Richmond Enguirer mildly suggests
that Vallandigham’s true place is i: the sonth-
€rn army.

reserved to the States. Besides the power of

calling W fortb, for cestain defined uses, Cou-

How we printers lie, ns our devil said when
he got up too late for breakfast,
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