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Me. Cuairman:—1 rice to defend the right or
the white man to govern himself. We have fro-
quently, in the past, discussed the question of
the right to hold tho negro in slavery, but ocver
before has the right of the white man to seli-
government beon disputed. Our forefathers,
who framed the Constitation of the United States,
with, tho

institution of negro slavery 4s it then existed,
and those concessions and compromises t..he De-
mocracy of the Norty are willing to abido by
and carry out. The terms of parmershxp.nr«
ranged by the Federal compact must be faith- !
fally fulfiied by the several copartoers. Bat!
when auy portivn of ovr people demand of us
to tske from the white man the right of selt-
govercment, and to substitute tho aot of s con-
vention for the wiil of the people, we, as Demo-
orats, indignantly refuse obedience. No such
oontes-ion is in the bond of Union.

Conocea! it under the most specious pretexts;
disguise it by legal quirks and technical quib-
bles; yet-you never oun deceive the people into
the belief that you are not attempting to impose
a government on the white men of Konsas
against which they have protested, snd siill
protest, in every form in which they can legally
speak. When we consult the Lecompton con-
stitation itself, we learn that it has never been
submitted to the people for their approval or
disapproval. - We turn from the coastitation to
the legnl authorities of the Territory; we ask
the Delegate on this floor if he approves this
insirument; and, in the name of his coanstitu-
ency, he indignantly answers no. We turn to
the legally cleoted Legislature, recently in ses- -
sion, and they point us to our Journal, on which
stauds the most soletan protest against this high- |
hauded usurpstion. We turu to the people, and
learn that o msjority of ten thousand huve
already spoken its condemnation with a voice 8o
loud that it mast be heard, and so decided thuat
it cannot be mistuken.,

The issue between us and those who contend
for the admissivn of Kansas is radical and fun
damental. We coutend that the constitution must
be the work of the ‘people, express their will,
aud speak with their authority. On the other
gide, it i8 contended, that a convention, no mat-
ter how constiiuted, binds the people by its ac-
tioi. We contend that the people shall rule the
convection ; our opponents, that the convention
ia above the people, and that the people must be
ruled by its edicta. We contend that althoagh
the convention can frame a constitution, it can
not put it in operation against the consent of the
people. The advocates for tho admission of
Kuusas contend that the power of the convention,
like the power of Parliament, is omnipotent, and
that they can frame a constitution aud put it in
operation, pot oniy without the conaent of the
people, but against the solemn protest of every
man, woman and child in the Territory. This is
the question for consideration; this the issue
presented. For the first time in the history of
our country has the great principle of self-gov-
ernment been openly attacked ; tor the first time
we are called upon to stand up imn the Halls of
Congress to defend the right of white men to
frame their own ipstitutions and regulate their
own governwent.

It is vain to eeek to disguise the issue. It
canndt and shall not be done. The question pre-
sented fur consideration is a plain one. Itadmits
of no equivocativn. No lugenuity of argument,
no combination of bigh ¢ounding werds will cou-
ceal it.

The Lecomypton convention either had the
power to frame and put in operation & constitu-
tion, without the conaeut, nay, even aguinst the
wish of the whole people of Kansas, or it hud
not. If that couvention could iwapose a consti-
tution on an unwilling people, then Kaunsas
should be admitted. If, on the contrary, that
eonvention was not clo.hed with this almost om-
nipotent power over the freedom of the people,
then that conatitution shouid be rejected. 1If the
convention had not the power to force the whole
constitution upon the prople, they hal no power
to foroe s partef itupon them. If it is admitted
that it was neccssary to submit any part of the
constitution to the sppruval of the people, it was
necessary to submit all par's of it. The parts
of a coustitutiva are all equally important, ana
if any part is invalid uatil it has been approved
by the people, it ie clear that all parts are equally
invalid oatil they have been approved in the
gsme manner. If the power given by the Legis
lature of Kunsas authorized the oouvention te
frome a constitution and put it in operation, it
suthorized them to put it allin operation; not tc¢
put a purt in force nrnd leave another part de-

. pendent on the will of the people. Either the
grant made by the Legislature to the convention

“to form o constitaution,’” incladed and ecarried

with it the power to ratify and put it in force

without the consent, or even against the congent
of the people, or.it did not. The grant of power
was a8 ample in reference to the slavery clause
as it was in reference to any other subject. The
convention was clothed either with absolute or
with qualified power. If ubsolute, it was abso-
lute in oll respects. If qualified, it was qualified
in every respect. I am determined the friends
of this Lecompton constitution shall not evade
the issue ; that they shall be hald to the respon-
pibility of the measure they advocate. The peo-
ple of this country shall understand that you
. admit Kansas on the principle that the Lecomp
ton convention had power to force a constitution
on the people of Kansas, even if every voter in
tho Territory had opposed it. It will noet do for
gentlemen to contend that a part of the constitu-
tivn was submitied to a vote of the people. If
the power. to put the oonstitution in operation
Belonged to the convention, thea it gained no ad-
ditional force by being submitted toa vote of the
people, and such submission was an idle oere-
mony. If, on the contrary, it was necessary t:
give validity to the constitution that any part of
it should be submitted for the approval of the
people, it is an indisputable sequence that it was
eqaally necessary to submit the whole constitue
tion to the people The argument is, that the
power to **form a cunstitution’’ carries with it
the puwer to ratify apd put such constitution in
operation without the oconsent of the people.
The power is not to put one clause, but every
clange whish the convention may thiuk proper to
iusorparate, in operation; so that the man who
predioates his advocacy, of the Lecompton oon-
stitution on the submiesion of a part of the
slavery olause to a vote of the people, is acting
inconsistently with his own dootrine, for if it was
necessary o submit the slavery clause, it was
neceesary to submit the whole instrument ; for
the power over tae slavery olause was as ample
s it was over any other partof it, and no neces-
gity could exist in the ome case which did nat
exist in the other. If the vote of the people
gave validity to the slavery clause, the balance

from those outside relations which States bave
with each other. The domestic textituticny of u

State have reference to the interuul relations of |

the citizens of such State to ench other, in the
same wauner ws he dumestic indtitutionsof a
fawmily have refereage to tav relations whieh the
members of such fumily besr to each other.
When we use the term ** domestic institutions”
in reference to a family, we confine and limit the
meaning of the term to those relations which ex-
ist in a family. When, howcver, wo use the
words in reference to a State, the meaning is en-
larged by the connection, and it embraces the
relations which the citizens of suoh State bear
to each other. Used in this sense, a bank is as
much a domestic institution as the relation of
husband and wife, or parent aud child. This is
the clear meauing of the terms used in the Kan-
yas-Nebraska act. The term ‘¢ domestio institu-
tions,” as used in that act, had reference to the
domestic institations, not of a family, but of &2
State; and the domostic institutions of Kansas
are the provisions for its government fouad in
its constitution.

If we were to admit that the term domestic in-
stitutions referred only to the family relations, it
would include s great many things besides
slavery ; and if the provisions of the Kansas-
Nebraska act required the provisions of the
constitution of Kansas relating to her domestid
institutions to be submitted to & vote of the
people, then the Lecompton convention ‘most
clearly violated this part of the organic law, for
nothing but the slavery olause—and that only in
part—was submitted. The President admits
that the term ¢ domestic institutions” includes
“ q fow othe. relations ” besides those of master
and servant. We all know that it includes a
great many more, aud those of the highest im-
portance. The relation of husband and wife,
parent and child, gusrdian sad ward, are api-
versally admitted to be ¢ domestic institutions,”
in the most confined sense in which the terms
are ever used. Yet no submission of the legis-
lative power in reference to any of these rela-
tions was made. These are the most delicats
and important relations which we sustain. Why,
the i, were they not submitted? The President
says the Kansas-Nebraska act required the pro-
visions relating to the ** domestic institutions ” to
be submitted. It was not done; and, therefore,
on his own showing, the constitution is olearly
in violation of the erganic act. But it may bs
argued that I have given a more enlarged sig
pification to the term ¢ domestic institution”
than the President did, and that therefore my
conclusions are unjust to him. T ijutend no in-
juatice, and will be guilty of none where [ know
it, snd more especially to our Chief Magistrate,
whom I honor and respect. Bat I do not intend
to let this matter pass from me uatil I have
ahown that even in relation to slavery, the
Leocompton couveation has not complied with
the President’s interpretation of the organioc act.

The President contends that it was the duty
of the convention to submit the slavery question

the voter in Kansas is required to swear to sap
port it as *“higher than any constitational sanc-
rion.”  Thiok of it, my Democratic friends who
vute for the admissiou of Kansas on the Lecomp-
tonconstitution. You say thatit wes a fair eub-
migsion of tho slavery question to require a voter
lo swear to support it as s fandamental truth,
that the right of a slaveholder to his *“slave and
itsincrease” stands on the same basis as the right
of the the farmer to hig ox. *‘Go home, if, you
can; go home, if you dare,” and tell your con-
stituents that you supported a constitution which
required the citizen to take an oath to support
such dootrives before he was permitted to vote,
and that you called that a fair submission of the
congtitution. Yes, go home and tell them that
you have forced Kansas into the Union with &
constitution which deoclares slavery sbovs the
reach of constitutional prohibition, and that, al-
though the people may change the constitution,
they uever oun abolish slavery, for the right of
the master to the ‘‘slave and its inorease is
higher than all constitutional sanotions.” Tell
the people who elected you that you have given
up all the Territories to slavery ; that the slave-
owner has the right, acoording to the Dred Soott
deoision, t6 take his shve property into any of
the Territories of the Union, and that you have
established it as a fiudamental truth, that cop-
stitutioaal conventions and Legislatures have no
greater power to abolish it than they have to
sbolish the title of an owner to his ox or his
horse. Yes, tell them that slavery is uuniversal,
and that they must submit to it.

My Demoocratic colleagues from Pennsylvania
who vote to force the Lecompton constitution on
Kansas, go bome a1d tell our people that slavery
yet exists in Pennsylvania—that the title to slave
property has been declared by you to be above
legislative engotments and constitutional provis-
ions ; that the gradual emancipation bill passed
by the patriotio and pbilanthropic fathers of the
; glorious old Keystone i3 void; and that slavery
yet exists in full vigor in the land of Penn, My
nothern Democratio friends from the old original
thirteen States, if this doctrine is true as enun-
ciated in the Lecompton counstitution—and you
say by your votes that it is true—then slavery
exists in the northern part of the old thirteen
States as completely as it does in Alabams or
South Carolioa. If it is true that constitutioons
cannot probibit, or Legislatares abolish, then
slavery is universal, and exists everywhere.

Nor was this all. Not only was the voter re-
quired to take an osth to sapport the claumee 1
have quoted, but the whole constitution. Now,

I bave run this matter out in detail-for the
benefit of that very respectable body of Demo-
crats on this loor who, with the President, bate
their support of this measure on the submissinn
of the slavery questien. Gentlemen, you cannot
stand on such s platform. Lt is too narrow, 1If
you admit that the slavery questivn should have
beeu submitted, it has not been done; and the
failure to do what you say was required under
the organio law, should compel y0u, on your own
principles, to oppose the admission ef Kansss ou
the Lecompton constitution. You bave two horns
of a dilemma.
law to mesno that tho convention had power to
force the constitution cn the people whether
they were willing or unwilling, or you mast, with
the President, contend, that the organio law,
which he construes into an ‘‘ enabliog acot,” re-
quired the submission ef the slavery question to
s vote of the people. If you take the former,
then you give mere delegates despotio power,
If the latter, the constitutivn i3 in violation of
your ‘¢ enabling aot,” and is mast clearly void.
The choice is before you—take which horn you
will. .

The extraordinary power olaimed for tho Le-
compton convention is8 derived from the mere
sleotion of the delogates. We are told by honor
able gentlemen that, by the election of delegntes
the peoples ratify the constitution which the del-
egutes may afterwards form. I must beg to dis-
sent from this monstrous dootrines. At the time
of sach election no constitution has been formed,
and, consequently, none is before the péople for
consideration. How, then, oan they be esaid to
ratify that whioh is not in existenoe? The-clec-
tion of delegates determines only who-ghall b
delegated to draw up a constitation, and nothing
more. It settles whether a Demoerat or Repub-
lican oan be chosen; or, to apply the rule to Kan-
vas,itdetermines whether pro-slavery or friee:State
men phall be delegates. It determines nothing
else and nothing more. The constitution which
is not in existence is not in issue; its provisions,
are not known, and cannot be passed upon.

Bat it is contended that when we delegata the
power to & convention to ¢ form n constitution,”
this includes not only the power to * form,” or
draw up, the instrument. but also to ratify and
put it in force. Iregard this as amonstrous doc
trine; one that cannot be sustained on any fair
and legitimate constraction of the terms To
form a oonstitution’ means to draw up and ar-
range the provisions of such an instrument in
methodical shape, Theagents employed are mere
clerks or sttorneys, clothing the contraot between

the fourteenth article of the schedule of the Le-
compton constitution provides as follows:

“ After the year 1864, whenever the Legislature
shall think it necessary to amend, alter, or change:
their constitution, they shall recommend to the elec
tors at the next general election, two thirds of the
members of each House concurring, to vote for or
against calling & convention, and if it shall appear
that a msjority of all citizens of the State have voted
for a convention, the Legislature shall, at its next

to a vote of the people. Was this done? Ifit
was Dot, then the sanction of the convention is
in violation of the law of Congress, and is there- |
fore void. Was the slavery clause submitted to
a vote of the people ? No one dare contend that
it was. The only question submitted to be voted |
upon was the importation of slaves from places
without the Territorv. Slavery, as it existed io
the Territory, was not only not submitted, but,
on the gontrary, it was fixed and establighed, so
that all who were slaves at that time, and all

their descendants, throughout all time to come, :

were to be and remain slaves. And notonly was

this true, but the voter was compelled to vote for .

this continuance of slavery before he wouli be

allowed to even vote for prohibiting the impor- -

tation of slaves, for it is to be remembared that
the tickets were ** For the Consritation,” or
i For the Constitution without Slavery.” The
ticket was all the time ¢ For the Constitution”
—never against it. *“For the Coastitution,”
with all its slavery clauses, was the ticket. Now,
if the President’s construction is correct, the
questiou of slavery should have been submitted
10 a vote of the people. Not a part of the ques- ;
ticn, bat the whole question of slavery. Not
simply whether any more slaves should .be im-
ported, but whether slavery should continue to
exist. The law provides that the State i3 to be |
sdmitted with or without slavery, as the people
should determine. Notwithstanding this provis-
ion of the organic law, slavery was fustened up n

them by the Lecompton constitation without their !

consent, and no opporiunity wag afforded them
to vote on that question. Ls thisy what you de-
fine ‘* leaving the people perfectly free to form
and regualate their domestic institutions in their
own way?” Is this your interpretation of the
mesning of that boasted la« extending popaular
goverzignty? Let us examine this question still
further.

Not only was the slavery question not submit
ted, but before the voter was permitted to deposit
his ballot on the future importation of slaves, he

might be required to take an oath to support the |

constitation if adopted. He was required to
swear to support what he might desire to vote
against. The history of the O'd World furnishes
instances where oaths of sllegiance have been
required from a conquered people, but never be-
fore in our free land has an American citizen
been insulted, when he approached the polls tu
deposit his ballet, with a demand to swear alle
giaunce to a constitution which was mot adopt~d
If I had been a citizen of Kansas, I would have
regarded such s demand an acousation against
my patriotism, and an insult to my manhood. 1
would not have taken it, and would therefore
have been disfranchised. But I will waive the
implied charge of treason, which lies in the de-
mand to take such an oath, end which was in-
tended to drive high-minded men away from the
polls, and I will take it for granted that the voter
was willing to secure his rights by such degreda-
tion. The next question is, was the oath one
whioh a man coald safely take?! Follow me,
whilst I examine this question. The first section
of the seventh artiole of the Lecompton consti-
tution reads as follows:

“ The right of property is before and higher than
any constitutional sanotion, snd the right of the
owner of a slave to such slave and its inorease is
the same, and as inviolable as the right of the owner
of any property whatever.”

Is this the declaration of a legal aud constitu-
tionaltruth ? Isittruethsat theright of property
in o 8lave rests on the same foundation as that of
a horso or a cow? We are told in that great
good Book, that when G>d had detuged the earth
and destroyed the antidiluvian race, exoept Noan
and his family, he made a solemn covenant with
Nosh, as the representative aud father of the
tribes and nations of men that were to live in the
oountless ages of future time; a part of which
sovenant is in this beautiful and impressive lan-
guage: ¢ And the fear of you, and the dread of
you, shall be upon every beast of the earth and
upon every fowl of the air; upon all that
moveth upon the earth, and upon sll the fishes
in the sea; into,your hand are they delivered.”
Upon this grand and glorious covenant with the
groat Creator of the universe, We predicate our
title to property in animals—but man is not in-
cluded. The right to the ‘‘ beasts of the field,
the birds of the sir, &nd the fishes of the ses,”
is derived from the covenant of the rainbow;

of the instrument was invalid, because it did not
receive the approval of the people.

The President of the United States, In his very
able message, delivered at the beginning of this
gession, felt the full foroe of this argument, and
attempted to show that there was a distinotion
made in the Kansas-Nebraska act which rendered
it nepesspry thal the slavery clause should be
cubmitted to a vote of the people, whiist tho
other provisions could be put in force without
such submission. Tho President says:

“1In the Fansas-Nobraska act, however, this re-

yuirément, as applicable to the whole constitution,
had not been inserted, and tho convention were not
bouud by its terms to eubmit aay other portionof the
inetrument to an eleotior, excopt that which relates
to the ‘domestic izatituticn’ of slavery. Thiswill bo
rendered olesr by s simple reference to its langnage.
It was *not to legislate slavery into any Territory or
State, nor to exclude it therefrom, but to leave the
people thercof perfectly frce to form and regulate
tbeir domestio institutions in their own way.’ Age
cording 10 tho plain construction of the sentance, tha’
words ¢ domestio ingtitutions’ have a direct, as Ehay
bave an appropriate reference to slavery. ¢ Domestio
institutions’ are Hwited to the family. " The relations
be'ween master and slave and a faw others are * do.
mestic institutions,’ and aro entirely distinet from
iostitutions 0. a political charaoter.”

[ think there is not o man on this floor bold
encugh to follow this interpretation. The ¢ do-
,w-atio fnstituticns” of a Stste—what are they ?
Tre domestic institetions of o honye vefer to the
turerna) affaies of wreh honae,
¢ futions of w Seate mesy its whole 1nteraal pol-
ity ; the home institutions as contradistinguished

and wherever its triumphial arch spans the
heavens with its web of brilliant beams, the
right of man to sach property is acknowledged
snd respected. The right of property does not
indeed stand above human laws and constitations
—it comes from Deity ; and it will remain above
human constitutions as long as the bright bow in
the clouds shall gild the heavens ‘¢ when storms
prepare to part.” :

Now, I will not dispute the right of our south-
ern brethern to their slaves, but that right comes
from the looal enaotment of the State; it is not
derived from the 1aw of God, but is the creature
of human legislation. The right to bold a slave
i3 a matter of positive enactment, and, being but
s human law, osn te repealed by the legislative
suthority of guy country where it existe.

I om as willing to oarry out the compromises
of the Constitution on this subjeot, in good faith,
as any other man  Irespeot the right possessed
by Virginia and oll the sonthern States over sla-
very, within their limits, sud I would not inter-
| fere with it. The jurisdiction over the sabjectis

in their hands. But when I amasked to support
it a3 & fundamental trath, that the right to hold
"a ¢ alave and its increase’! is n right above the
‘reach of law and constitutions, T cannot do it.
‘1t is not so. Therd is no statesman who will
! dare contend for such a doctrine. If it he trus,
‘ then slavery never can be abolished ; and if we
admit Kansas into the Union on the Lecompton

th-ough all time to coms. The Legislatare cau-
not abolish it, for it stands above the law. Con-

stitutional conventions cannot overthrow it, for

" gates, 80 elected, shall meet within three months

. Democratic friends still contend that the slavery
_clause was fairly submitted ! Let me agk whether
. there is a northern man on this floor or elzewhere,
i who would swear to sapport a constitution which

- ever, and which prohibits its abolition through

' case.
. coustitution is & legal instrament; that it is

. 0 t88 ) goustitution, slavery must continue to exist there
ha damestic in- ; -

regular session, call & oonvention, to consist of as
many members as there may be in the House of Rep
resentatives at the time, to be chosen in the same
manner, at the same places, and by the same eloc-
tors that choose the Representatives. BSaid dele-

ufter said elootion, for the purpose of revising,
amending, or changing the consguitution ; but no ul
teration shall be made to affec’ the rights of property
in the ownership of zlaves.”

The Legislature may provide for any amend-
ment they may deem proper, except the right to
amend the constitution so that slavery oould be
abolished and Kansas be madea free State. Bla-
; very is to be fastened upon them forever. Not
only was tke voter to take such an oath, but
every officer of every olass and kind who might
be elected through all time to come, is required
tn swear to support this and every other clause
of this extrasordinary constitution Will my

fastened slavery upon the people of Kansas for-

all time to come ? -
But I have not dune with this branch of the
We bave been told that the Lecompten

made in conformity to law, and in obedience
!to the provisions of the Kansas-Nebraska aot?
What will my Democratic friends ssy, when 1
assure themn that not only is this not so, but that
the Lecompton constitution not only violates, but

actually repeais, the Kansas Nebrasks act? I
| desire the attention of the committee to this mat-

ter; for, of all the infamous devices ever con-
. trived by cunring and unprincipled men to de-
| prive the people of their right of self-govern-
! ment, I consider this the most adroitly arranged
i and deeply laid. And, here, I must call the at-
{ tention of members to the dates of these trans-
. nctions. 1 will raise the curtain and give them
la peep at the actors behind the scenes. Tae del
| cgates to the Lecompton convention were elected
. in June—the Legislature hai repealed the test
| aths—and the intention of the free-State party
! to vote in October had been openly procieimed,
i and was well understood throughout the Terri-

tory. The convention sssembled in September,
and although their labors could have been com-
pleted in a week, they appointed committees,
and adjourned until the 19th of October.

The object of this long adjournment is obvious
to every mind—the convention desired to know
the result of that election, as it would demon-
strate whioh party was in the msjority in the-
Territory ; they ocould then see whether it would
do to submit the constitution with its s'avery
provisions to a fair vote of the people. They
could also take proper precautions to deprive
the Free State Legislatare, if that party suc-
ceeded, at the election of all power. The Ooto-
ber election was beld, and the Free State men
swept the State, and elected all the officers.
Since the orgsnization of the Territory they had
been deprived of all political power; they had
been driven from the polls at the first election by
armed bands; they were afterwards diafranchised
by test oaths, so odious, and so clearly in viola-
tion of the Consutution of the United States,
that every Democrat on the floor, and every
Democrat in the Senate, voted for Toombs’ bill,-
which declared them void. Nuw, that party had
succeeded in electing their offizers at a fair elec-
tion, and-the power to repesl the.unjust and
oppressive lawe of which they complained, was
in their own hands. We, as Democrats, rather
regretted the result ‘of this election, as it was
tooked upon as n Republicaa triumph; but the
election was a fair one, and we were perfectly
willing to submit. Not so the Lecompton con-
vention. Let me turn the attention of members
to the second article of the schedule to the Le-
compton constitution. It provides as follows:

¢ All lawe now in force in the Territory of Kansas,
which are not repugnant to this constitution, shall
continue and be of forcc until altered, amended, or
repealed by a Legislature assembled under the pro-
vieions of this oonatitation.”

The free State Legislature elected in_Qotober
is thus blotted out of existence. It m.ghtassem-
ble and sdjourn—but it could not change the
laws—its power of legizlation was gone.: The
only way the ]Jaws in furce on the 7th of Novem-
ber, 1857, could be ‘‘altered or repesled,” was
by a Legislature elected under the provisions of
the Lecompton constitution  The Qotober elec-
tion was treated as though it had pever taken
place ; and the existence of the officers then cho-
gen was completely ignored. Now, permit me to
ask, what right did the Kansas-Nebrasks.act se
oure to the people? We must answer, the right
of eleoting their owid law-makers, and msking
their own laws. And this right was guaranteed
to them so long as taey remained s Terrifory.
Now, a legally and fairly eleoted Legislature has
resembled since the 7th of November last; that
Legislature has passed many important-laws;
those laws have been signed ,and approved by
Governor Denver—are now on the statute-book.
If you admit Kangas with thi; Lecompton con
stitution, those laws are thereby repesled. And
the right of legislation secured by the Kansas-
Nebraska act is negatived and nullified. This,
gentlemas, is the oconstitution which we have
beeo 8o often and triumphantly told was a legal
instroment, made in obedience to that ‘ enabling
aot,” the Kansas-Nebraska bill. This provision,.
too, the-voter was required to awear he would
support. My Demoocratic friends, will you dare
to tell me this was a fair submission of the
glavery clause, hedged aroand, as it was, by the
most monstrous enunciation of startling prinoei-
ples, which voters were required to sweur they
would support as a1 equivalent for the privilege
of voting? . :

The slavery question has never been submitted
to a.vote of the people. . The President says the
orgaglo law required. such a submission; sud,
therefore, the Lecompton constitution is not, on

the members of society in legal phrases-and set

. terms of art

We may gain great light on this subjeot by first
determining upon sproper definition for'that tech
nical word constitution. '

We hear the term in courts and Congress—in
the pulpit and the press; but it is not any easy
matter to ind a true and exact definition of ity
meaning. We have in our country a great mauy
kinds of writing constitutions; but an exast idea
of the import of the word is, perhaps, not very
generally had. )

Some years since, in the Senate Chamber of the
United States, two of the intellectual giants of
the last generation etruggled for the mastery
They were endeavoring to give a definition to
that word coustitution  Webster and Calbhoun
have passed away; but, thanks to the art'of print
ing, their thoughts. still live. Mr. Calhoun, in
his in reply to Mr. Webster, on the 29th of Feb-
ruary, 1838, defined the Constitation of the
United States to be a ‘‘compaot”’ between the
geveral States. .

Mr. Webster admitted that the ** Constitution
wag founded on & compact” between the whole
people of the United S¢ates, and not between the
several States as Stated I refer to these defini™
tions, not to renew the controversy asto whether
our Constitution is a confederation of the people
or o compact between the States, bat only to
show what these enlightened statesmen defined it
to be. I have always concurred with Mr. Cal
hounin his definition of the term. I think none
other could be properly given.

Mr. Singleton—I would like to know who it i
that the people make the compact with? Who
is the other contracting party ?

Mr. Montgomery—I will tell you. According
to the definition of Mr. Calhoun, the Constitution
of the United Btates was a compact between the’
States; sccording to Mr. Webster’s definition, it
was a compact between the people of the whole
country. The gentleman ask whom the people
of n Btate compaots with? Why, each man com
paots with sll the rest. A constitution may be
defined to be tte compsot or contract made by
the oitizens of a State, each one with all the rest,
defining the prinsiples on which the association
is to be conduoted. The citizens of a district of
country agree to form themsslves into a body
politic; the individual members compact or egree
to give up certain portions of their individual
rights, to take upon themSélves certain burdec-
in oonsideration of the mutual advantages of se-
curity, proteotion, and power, which flow frow
the aesociation.

This is the highest and most importsnt com-
pact that ever has or ever can be made by the
race of man. None other i8 exaotly like it or
can compare With it in the importance of its ob-
jeots or the greatness of its results. In every
other compact, after the agreement is drawn up,
it must be ratified and confirmed by the contraoct-
ing parties. It matters not how learned the at-
torney, agent, clerk, or delegate employed to
put the contract inform, nor how groatly he may

“be celebrated for his wisdom and integrity, after

he has completed bis part of the work the instru

.ment is of no validity, it remains & mere blank

until is receives the approbation of the parties.

It is possible that we will be told the agree-
ment, contract or compact of & sovereign State
does not require a8 great solemnities as the most
trival agreement between man and man? No,
the mere power to draw up s constitution com-
pact givés no-greater validity to-the instrament
drawo than is given by contracting parties to &
mere olerk who embodies the termd of their agree-
ment in legal form. They are bul agreements,
unexeouted, until they have received the appro-
batton of the high contracting . parties—the one
at the ballot-box, the only Way in which the peo-
ple signify their consent; and the other by the
glgnature of the parties. Here permit me to
embody the language of *‘the god-like Webster.”
Speaking of the Constitution of the United States,
he says: . )

“ Ifis to be remembered that the Constitution
began to speak only after ita adoption. Until
then it was but 6. proposal, o mere draft of an
instrument. It was like a .deed drawa up, but
not executed. The convention had framed i,
gent it to Congress, then sitting” under the Con
federation. Congress had it transmitted to the
Btate Legislatares, and by the latter it was laio

_before the conventions of the people of the

peveral States. All this while it was inopera-
tive. It had received uo stamp of authority;
it spoke no langusge. DBut when ratified by the
people, then it had a voice, end epoke suthenti-
cally. Every word in it had received the sanc-
tion of the popular will, and was to be received
a8 the expression of that will ®
It can matter nothing whether we agree with
Mr. Calhoun or Mr. Webster ia their definition
of the nature of our Federal Constitution; all I
desire to show is, that, after it was drawo, it had
to be ratified by the contracting parties. It
matters not whether it is ‘considered as a com-
pact between the several Btates, or as o compact
between the people of the whole_ Union, still it
wa3 Invalid uatil it had the sanction of the peo-
ple, whose compact or contraot it waa.
Mr. Singletop—Then Iwish to know if it be
a gompact, unless it be sanctioned and approved
by all the people, is it binding on *these. who
refuse to give it their sanction? e
Mr. Montgomery— It is & fandamental princi-
lo of acoiety that the majority shall rule;and
hat majority is limited and restx;icted in every
Baciety that has existed since the” foundation of
the world. - That is ‘the fundamental principle
on which society rests.
 The Constitution of the United. States was a
compaot between the several States, and the
States ratified it. A State constitution is a com-
-pact between the people of the State, and.the
people. must ratify it.. I trust the honorable
gentleman from Virginia [Mr. Bocock] will
potics how eéssy it Is to~answer his ingenious
argubient,’ that the- Gonstitution-of the United
States was not ratified by the people.
. There are seversl kiods of compaots, but I
koow of none which d6es” not require the con-
sent of ‘the- high ‘contracting parties safter it is
drawn. -Leagues and treaties; are both inter.
nstlonal compacts, yet after the terms of the
‘instrament bave been agréed upon; and signed
by the commissioners- or delegates: of the con-
tracting powers, the lesgue or treaty has no

his own showing, s legal instrument.

validity, antil it {s approved and sanctioned by

You must either comstrue the

the sovereign power of the several nations in.
terested. A copstitutional compact is n branch
of the same family, bat bigher in authority and
greater in importance. What satisfactory rea-
sons can be urged why delegates cannot bind the
nations for whom they compact in leagues and
treaties, that will not apply with greater force,
and more convincing clearness, to a constitutional
compact? I confidently say there is none. The
right of the people to ratify their comstitution is
. such an important power, so indispensable to
 good government, and such a safe-guard to
1 nixtional freedom, that I regard it as inalicoa
! ble.
Bat, 1t weould not wesken my position if I
were to admit that the people might delegate
away this right; but in such a oase, the terms of

a power is never to be derived from mere infer-
ence. It could not arise from a grant of the
power * to form a constitution.” Thisis olearly
shown in the case of the Constitution of the
United States. The power was given to the
convention ‘‘to form a constitution;” yet, the
delegates, composed of the greatest men our
country ever produced, decideu that aftor the
instrument was drawn up, it should be sub-
mitted to the people for ratification. I know it
may be said that the Constitution of the United
States was not submitted to & vote of the people;
but it was, under the direotion of Congress,
submitied to & vote of delegates chosen by the
poeople for that purpcse; and .the conocurring
uotion of the oonvention and of Cougress shows
incontestably that they estoemed the power to
form, and the power to ratify, as entirely dis-
tinct and separate. Nor will it do to say, s
the honorable gentlemsan from ' South Carolina
[Mr. Keitt] did, in his maoly and elogment
speech, that State oonstitations and the Consti-
tation of the United States are differant in
character. They are both constitutional com-
pacts, differing slightly in their provisions, but
exactly identical in character. Mr Websler. in
the great speech to which I have already re-
ferred, says:

“We do not need to be informed in this country
what a constitation ia. Is it not an ides perfectly
familiar, definite, and well settled ? We are at no
logs to understand what is meant by the constitution
of one of the States; and the Constitution of the
United States speaks of itself ag being an instrument
of the same nature.”

This is the langusge of the greatest constitu
tionsal lawyer our couutry ever produced, and I
place hig opinion against that of the honorable
gentleman from South Carolina.

Constitutions may differ in their provisions,
but still they are ncne the leas coustitutionsl
compacts; and being the basis on which the law-
making power rests, are properly called fanda-
wental laws. The power of the Legislature to
pags laws mast always be in subordination to the
warrant of attormey contained in the constitu-
tion. The law-making power must act in strict
sabordination to the limitations of the constitu
tion; and, like all other sgents, when they ex
ceed the powers grauted, their acts are not ind
10g on the people; hence it is called a frandamen-
tal law.

But, beyond this there is no resemblance be
tween a constitution apd & law, and the argu
ments founded on srch a resemblance have nuo
volid foundation. The consent of the people to
the 1aws passed by .their Legislature is expre-»,
and nout implied, and is found in the warrant of
attorney contained in the constitution, which au
thorizes the Legislatare to pass laws. A law 1
from its very nature sn aot of sovereignty A
law is defined to be a rule of human conduc:
‘* presoribed by the supreme power of a 8tate.”
If the Legisiature was not supreme their législa-
tion would not be binding, and would wapt the
esgential requisite of a law  If the Legislatare
were to pass a law which was made dependant
on the approval of the people for its valwdity,
such law, althought afterwards approved by the
people, would be void, becaunse the power of tbe
legislation must rest with, and be exercised by
the Legislature. Will any one contend, howev
er, that if & constitutional convention were tu
make the legal val'dity of the comstitution de
pend on the approval of the people, that it
would therefore be void? No man will say so
And therein coﬁxtissts the difference. Legislation
is the act of a Bupreme power, their act is =«
finality; but a constitutionsal convention has only
the power to draw up the provisions of a com
paot; but its ratification belongs to the contraci-
ing parties—the people The distinotion iy clesr
and obvious, and no unprejudiced imquirer can
be misled by reasouving fouuded on analogies
drawn from the acts of a Legislature.

1 will conclude my remarks on this branch of
the case with th- following quotation from the
Federalist, No. 43. Speaking of the old Art-
cles of Confederation, the writer says:

“ Resting on no better foundation than the consent
of the State Legislatures, it has been exposed to fre

quent and intricate questions concerning the vali ‘ity
ot its powers; and has, in some instances, given
birth to the enormous doctrine of a right of legisla

tive repeal. Owing its ratification toa law of a
Btate, it has been contended that the eame authority
might ropes! thelaw by which it wag ratified. How.
ever gross 8 heresy it may be to masintain that a
party to a compact has a right to revoke that com-
ract,the dBotrine itseif has had respeotable advocates.
The possibility of a question of this nature proves the
necessity of laying the foundutions of our nationa!
(Government deeper than in the mere sanction of del

egated suthority. The fabrio of American emrire
ought to rest on thesolid basis of the consent of the
people. The streams of national power.ought to flow
immediately from that pure, original fountain of allle-
gitimate authority.”

I have thus shown, both by reason and su-
thority, that the constitution framed at Lecomp-
ton should have been submitted to a fair and
full vote of the people of Kansas,

It is, however, contended that there are pre-
cedents where constitutions have been formed
and put in operation without submission to the
people. It might be o sufficient answer to say,
that I have established the rale for which 1 gon-
tend from prinoiple, and precedents can never
change principles Precedents are changed and
moulded by circumstances; but priociples are
eternal and unchangeable. But [ will admit,
that instances of this kind may be found, but
they prove nothing. In those eases, the people
walved their r.ghts, and are estopped by their
acquiesoence ; but the people of Kaneas have
vever waived theirs. The Lecompton oonstitu-
tion has never been ratified by the people, and
they protest against it going into operation
until it has been approved. Coustitutions have
been put in operation-in ssveral States without a
submission to & vote of the people, but those
Wwere cases Where the constitution met with the
spproval of the large body of the people whos
contract it was. But I here defy the produotion
of s precedent of a conetitution being forced
upon an unwilling people, who have repau liat=d
1t by every meansin their power. When such
a precedent can be found, thenl look intoit;
until then, I desire to hear no more of preoce
dents. But even if we were to consider it as a
qaestion to be ruled by precedent, the force of
authority is grestly in favor of submission 1
think there is not a single State now ip this
Union whose coustitation, either as an original
~r amended instrument, had not been crubmitted
to a vote of the peorle. I here givea table,
showing the -ates at which the ooustitutions of
the several States have been votedupon [ have
geen it frequently published in the n+ wepapers,
and have never seen it contradicted ; and mo far
as I have any personal knowledge it is correct :

Californig....ce.esnessensensece November 13, 1849
Conneotiont. tese serennnse October 5, 1818
.1st Monday Qctober, 1839

reesscrenenan March 7, 1848

.Aungust 4, 1851

. Augast 3, 1846

resesvesaneess 1850

November 2, 1852

sesnseennss 1820

..June 4, 1851

December 2, 1831
eeessensasa 1839
«esee.October, 1832
November 5, 1850
...August 13, 1844
...November 2, 1846
.November 9, 1835
weesesssdune 17, 1853
November 21, 22, 1841
ceesenene. March, 1835
ves msveess October 18 1805
Qotober 23, 24, 25, 1851
esasversssnescansas ATy 1
..July 19, 1820
.September, 1792

wsesivassaseinnel

OVRT———— \ ]!

Rhode Island..
Tennesaee..
Texas.....
Virginia..
‘Wisoonsin..
Migsouri...

New Hampshire.
Pennsylvania ...
South Carolina....

Vamont. 1850

the grant should be made_in the clearest lan-
guage, and the most unquestionable form. Sach '

I have shown that there is nothing in the mere
authority ¢ to form a constitation” whick au-
thorizes the convention to put such conatitutionin
force, without the submission of the instraument
ta a vote of the people.

Now the question reours as to the intention of
tue people of Kansas when they elected the del-
cgates to tho Lecompton counstitution. It will be
rewecmbered that only one party participated st
that election. Thne pro-slavery party in the Ter-
ritory elected all thadelegates, Now, what was
their iutention? Did they intend that the oon-
vention ehould *‘form"” & oonstitution, and put
it in force without submitting it to a vote of the
people? That no such intention was entertain-
ed, is incontestibly shown, by a variety of loir-
circumstances. Pravious to the election of del-
egates, pledges were required by the party from
mabpy of the candidates, that the constitutioa
' when formed should be eubmittrd for approval
! orrejection to a vote of the people. Amongst
others, Calhoun gave a pledge, that ‘the con-
stitution”’—not a clause or section of it, but *‘the
constitution”—shonld be submitted to a full and
fair vote of the people. 1 do not refer to these
pledges for the purpoee of arraigping these del-
egates for a violation of their plighted faith, as
was cluimed by my colleague, [Mr. Phillips; ]
thatis a matter between them and the people
whom they deluded and betrayed. I merely men-
tion it to show that no party in Kansas ever un-
derstood that the constitution should be. put in
operation without a vote of the poople. Butl
msy be permitted to say, in passing, that the man
who violated his sulemn vledge given to his own
party; who betrayasd the constituenoy by whom
he was elected, who, U we may rely on the testi-
mony recently taken in Kansay, is & party to the
most disgraceful and vutrageous frauds ever per-
petrated upon a free people, is hardly a fit per-
80D to oarry the eleotion returas of this distract-
ed Territory in his pocket, and when Kansas has
been admitted, give certicates.of election to
whom he pleases

1o July last, s pro-slavery convention of dele-
gotes from all parts of the Territory assembled
at Lecompton. ‘A resolution was offered” pledg-
ing the support of the party to the constitution
which might be formed, whether it was submitted
to a vote of the poeple or not. But a single del-
: egate voted for that proposition in all that large
convention, and every othor delegate voted
against it. Governor Walker, as is well known,
was an open advocate of the submission of the
whola cundtitution. That convention oalled
upon bim to address them, which he did in his
usual clear and oconvincing style, and when he
2ad closed his remarks the convention indorsed
his prinociples and pledged him their zealous sup-
port

There, now, ia the declaration of that party,
after the election of delegates, but before the
convention assembled at Lecompton, in favor of
submitting the constitution to s vote of the peo-
ple, and an unequivocal indorsement of the
csurse of Governor Walker. Here,then, we learn,
that neither party in Kansas ever intended that
the constitution should be putin force without it
was firy’ approved by o tall and fair vote of the
pevple.

Let us now go outside of the Territory and see
‘he opinion entertsined oo thig gquestion by the
Demueratio party. The Kausas-Nebraska bill,
passed by that party, declared as a legal and
rundamental truth, *‘that theé people’’—not a con
vention of del-gates—but *‘the people shou!d be
ieft perfectly free to form and regulate their do-
mestlo 1pstitations in their own way.” The Cin:
cinnali convention, representing atl parts of our
mighty Cuntederacy, declared in most emphatic
terms, ‘‘that we recogoize the right of the peo-
ple of all the Territories, including Kangas and
Nebraska, scung through the legally and fairly
expressed will of a majority of aotual residents,
s | Whenever the pumber of inhabitants justi-
fies 1t, to forw & consutution, with or without
d. mestic slavery,and be admitted into the Union
upon terms ol perfect equality with the other
States.”’

This is a recognition, not of the rights of a
convention, but ot the people, to form a consti

utivn; and, as if in propbetic anticipation of
«ue events which huve subseguently ocourred,
the resolution declares the muanner in which
tbis recoegmzed right of the people shall be ex-
¢ cised. 1t was mpot onmly to be tne *legally,”
hut ** fairly, expressed wili of a majority of ao-
inal residents.”

It we were to belicve the statements of gen
tlemen on thie fioor, the question is not whether
‘he ounstitution reficows the will of the *‘majoriiy
if the sctual residents,” nor whether that will
n1g ol ouly been ‘legaily” and ‘‘fairly’’ ex-
pressed in its favor, but simply whether the Le
sumptun constitution was the work of the con-
vention. The Cincinnati conveuntion thought
tuat the will of the majority of aotual residents
-uvuld be comsulted. 1 thinksotoo. That con-
veution thuaght that the election at which this
will of the people was expressed should not only
ve n legal buta fair election. I think 80 too;
and in the name of that convention, and by its
autaority, I demsand an investigation into the
frauds sitending the formation of the Lecomp
ton constitution.

Upoan this platform, with this interpretation,
wo went into the great contest of 18566. The
people relied on these solemn pledges and we
trinmphed. I gave a part of those pledges to
the people of my home amongst the hills, hun-
dreds of miles away; that part shall never be
ferfeited wor violated. I told the companions
+f my ochildhood and the friends of my maturer
years, that those were the pringciples of my party
and they confided in me ; and although they can-
not hear me now, I confilently repeat the dec-
luration in the face of American Congress. 1
stand now, as I then stood, on the Cinoinnati

* platform, and contend now, a8l contended then,

for the inslienable right of the people to govern
themselves.

The President of our ohoice was triumph-
autly elected on this platform : and deeply im-
pressed with these truthe, he sald in his inaung-
ural message :

“1t is the imporative and indispensable duty of
the Qovernment of the United States to secure to
every resident inhabitant {of Kansas] the free snd
independent expression of his opinion by his vote.
This sacred right of each individual must be pre-
served !” 2

This langaage is too clear to need comment.
It is the imperative duty of the Government to
secure to every resident inhabitant”—not to 8
couvention of delegates—'*the free and inde
pendent expression of his opinion by his vote
Nota right to spesk through delegates, but *‘ by
nis vote,” direotly, freely, and independently.

But I must pass ob. A Governor was to be
wppuiated to rule the Territory. A southétr
gentl-maa, With ¢ national reputation, eminentiy
dist:ugmished for his ability as a statesman, hao
brew selected for this place. G=neral Cass, com-
muamcating to_Robert J. Waiker his appointment,
by tas direotion ‘of the President, gave him the
following instractions : ’

* The regular Legislatoro of the Territory having
suthoriged the assembling of a convention to form s
consritatiyn, to be accapted or réjected by Congress
under the providions of the Federal Constitation, the
peupie of Kan:as have the right to -be protected in
tha peacetal slection of -delegates for such a purpose,
ander such authority ; and.the gonvention itself has
a right to- sumilar. protection in: the opportusity for
tranquil and aodistorbed deliberation., When such a
cunatitution shall be submitted to the people of the
Territory, they mast be protected in the exersise ol
their right of voting for or against that idstrument;
and the fair expression of the p. pular will must not
be interrupted by fraud or violence.” .

H re, then, we have the interpretation given
by the Presidevt and his Cabinet to the Kansas
Nebraska law and the Cinoinnati platform.  The
language i not equivocal, doubtful or coadi-
tional ; it is mot if the convention submit the
constitation, but it is undoubring, unbesitating,
having in view s fixed event *‘When such 8
constitution shall be submitted to the people of
the Territory, they must be protected in-the ex,;
groise of voting for or againat that instrument.
It was not the right of the peocple to vote oo .the
slavery olause, nor on the ‘“domestic institu-
tion.” but * for or against the constitution.”

GQovernor Walker accepted the appointment in
tha following bold, oléar, and explicit avowal of
bis understanding of the requirements of the law
and of its interpretation by the President and
his Cabinet :

i T ynderstand that you and all your Cabinet oor
dially coneur in the opinion expressed by me, that
the aotaal bona flde residents of the Territory of
Kanses, by a fuir and regular vote, unaffeoted by
traud or. violegce, maust be permitted, in adopting
their Stato. constitution, to decide for themselves
what shall be their sooial institutions.” . :

Nor is this all. In his ilisugural message,

| Governor, Walker put tha matter beyond all oon-

troversy. No man ¢an mistake it. ~There is no
room for equivocation or demial. The message

R S—

. was published, ot the time, throughout the whols
!length andbreadth of the 1and Tt was forwardad
to the President, and filed in the archives of the
natiou with the S-ueetury of Btate, and remains
there now, Tns (i vernorsays:

“ With these viuws weil knswo to the Presiden
and Cabinet, ani spproved oy them, I accopted tLe
appointment of Governor of Kansas, My instroc.
tions from the Prosident, ttirough the Secretary or
State, under date of the 30th »f March last, sustain
* the regular Legisiatareof ko Territory ’ in ¢ agsem.
bling a convention to form a constitation,” and thoy
express the opinion of the President, that ¢wheu
such a constitation shall bo submrittad to-the people
of the Territory, they must be protected in the exer-
oise of their right of voting for or 'gainst that in.
strument ; and the fair expression of the popnlar
witl must not be interrupted by fraud or viclenca.’

“ I repeat, then, as my clear convietion, that anless
the convention submit the constitution to the vote of
all tee actual resident sottlera of Kansas, and the
election be fairly and justly sonduoted, the oonstitu
tion will be, and ought Lo be, rejeoted by Congrors.”

The QGovernor dealaren Lis clear conviction thar
tho convention must submit * the constitution,”
.not ¢¢ the slavery clause,” nor any other isolated
clause, to a vote of tho people. The vota must
be ¢ for or against it,"” not ¢ for tho copstitution,”
or, ‘‘for the conatitution without slavery.” The
people wera to be secured the right to vote against
the constitution; sod, if this right was not ae
oured, the Governor deolarea that *¢ the constitu-
tion will Be, and ought to be, rejected by Con- .
gress.” I this was not tho intention of the
President; if he noever meant to oppose the ad-
mission of Kansas if the constitution was not
submitted to a full and fair vote of tho people,
then was the time to speak. Free Btate and
other voters might well stand aloof from the
eleation of delegates, confidently relying on this
promise of the Chisf Magistrate, made throagh
bis official representative, that the constitution
ghould be submitted to a vote of the people;
and, if not submitted, that it would be rejected
by Congress. It is monstrous ipjustice to the
people of Kansas that this deslaration should
now be repudisted, when their rights under it
have been denied. The great Democratic party
of the North anohored their hopes for the final
and eternal setticment of this angry controversy
in the faithful fulfillment of that declaration.
It was what we bhad always understood. as the
true interpretation of the Kansas Nebraska law.
We took our stand upon it, and we cannot be
driven from it now. Others way abandon the
dootrine of popular sovereignty ; but I pledged
myself to my coustituenta to adhere to it, and
that pledge shall be redeemod.

Gov. Walker adhered to this doctrine of submis-
sion, and resigned bis office rather than desert the
principies which he had been instructed to sup-
port, aud which he had pledged his party to
carry out. Secretary Stanton clung to this in-
sliensble right of the white man, and was dis-
misged from office for his Jevotion to the people.
The author of the Kansas-Nebrzeka bill insists
that its provisions shall be fairly interpreted and
honestly carried vut, and Douglas is proscribed,
Governor Wise, Governor Packer, and the great
hisiorian, Bancroft, refuse to strike the flag of
popular sovereignty, and they are denounced as-
renegades. The Democracy of New Jersey, New
York, sll New England, Oniv, Indiana, Illineis,
Miohigan, Wisconsin, lows, and Calforms, de-
votedly and pereistently adhere to the principles
of the Ciueinnati platform, and demand that the
Lecompton constitution sball be rejected, and
they are read out of the party as deserters from
the Democratic army Thank God, the people
of the North are true on this question, and al-
though they may be hetrayed und deceived, they
will never abandon their devotion to the prinoi-
ples of self-government, nor strike the Demo-
cratic flag.

1 bhave thus shown that the Lecompton consti-
tution can be supported on neither principle nor
precedent. 1 bave shown that it should have
been submitted to a full, fair vote of the people,
and that such submissice was not had. I have
shown that we, as a party, were pledged to this
sabmission by the Cincinnati platform ; and that
this pledge was recognized by the present na-
tional Admipistration in every act and declara-
tion concerning Kansas, uutil after the Lecomp-
ton convention had refused to submit the Con-
stitation to a vote of the people. I have shown
all this from the record und from the counstitu-
tion itself. I have not goue bchind the consti-
cutior itself, but I epeak from the record, and
by the record The oconstitution shows on its
face that it never wus submitted for adoption by
the people. I hope, thereforo, I may hear no
more about going back of the record.

Buat evenif I were to admit that the election
of delegates to a convention conferred on such
delegutes the power mot only to form a constitu-
tiou, but to forcc1t upon an unwilling people,
still the Lecompton constitution would oot 4 le-
ga! instrument  Now, [ freely admit that,where
the pecple have an cpportunity to vote, anda
part of them refrain from votiug, that they are
bouud by the action ot those who do vote.  Nor
is it material whether those whorefuse to vote are
« majority of the people or not. This dectrine is
disputed by nobody ou this floor, or elsewhere.
Yet it has been repeated, by every speaker on the
other side of this question, with n triumphant
confidence in its power to overthrow the whole
opposition to the Lecompton constitution.
Permit me to say, once far all, that vo man
predicates his opposition to the Lecompton con-
stitation on the refusal of the free-State party to
vote—nothing of the kind, Our opposition
stands on higher and broader grourds  We eay,
that if all other reasons should be abandoued,
and were we to admit your premises, svll you
cannot sustain thatinstrument, becanse the whole
people of Kansas were rot represented nor per-
mitted to vote. Nineteen of the thirty-eight
counties were not registered—bad no delegates
apportioned to them, and wers not permitted to
vote. Some weeks ego we were told by gentle-
men on this floor, that & part of these counties
were annexed to other counuties for election pur-
poses, and it is true that they were g0 unnexed
for some election purposcs, but not for tho : lec-
tion of delegates. Noman could vote unlershe
was registered. No registry was mado in nine-
teen countieg, and thereforo no vofes could be
given in those counties ; they were nll disfran.
chised. ' Four of these counties were compara-

‘tively old and thickly peopled, and gave at the

election in October over nineteen hundred votes,
nearly as many a8 were cast at the June election,
‘or the Lecompton delegates. in all the rest of the
Territory. The people of Kansug were not per-
witted to vote for delegates. The sixty delegates
@ere apportioned amongst nineteen counties; the
other nineteen count.es tiad no delegates and no
~ight to vote. Itis idle mockery tosay that the
people of those coanties did not desire to be reg-
istered. It was the duty of the Legislature to
have them registered. All the officers of the
Territory, it musr be reamembered, were appoint-
«d by the Legislature; they were not elected by
rhe people, and wero not responsible to rhe pev-
ple  They were the creatures of the Lgislature
and it should have seen thut they discharged
their duty faithfully.

The question presested is not whether the peo-
ple voted or did not vote, but whether they had
the privilege of voting; and the recorfl shows that
they had not. e are asked .o decide that one
half the counties of the Territory of Kansas can
diefranchise the other half, aud can elect delegates
and force a constitution, not upon themselves,
but upon the people of the whole Territory  We
are told that the constituent is bound by the act
of the representative; but nineteecn counties had
no representatives. Were they hound? If &
portion of the counties of the Territory an bind
the rest, where will your principle stop? Ifone
half of the counties of a Territory esn act for
themselves and tbe other balf, why cannotfive or
ten counties act for the whole? Such a prinei-
ple once recognized, then farawell to all free gov-
ernment. Nineteen counties are not represent-
ed in the convention, and yet we are told that
they are bound without representation, or even
the right of representation  If this is ot despo-
tism I do not understand the mesning of th.e
term  Youj tell me that the Lacompton Cousti-
tution Is a legal instrument. What legisistive
‘power exists tu our Government to deprive the
people of representation, and bind them by the
act of the representaties of others? 1f thatis
legal, then we do not live in s Republic, and our
revolutionary fathers braved the dangers of bat-
tle in vain. Norisit an answer to say that the
number disfranchised was not large. Thbe prin-
ciple is the same, whether the wumber was small
orlarge 1If we can coucede the rightto dis.

franchise two thousand votera in four counties,
we concede the principle on which our Guovern-
mént rests. If we can deny two thousand men
their rights, we can deny the same to ten thou-

sand, and free government is at an end. Then,

if wo were tojooncede to the Lecompton conven«
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