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Mark you sir,it is wholly immaterial whether
this encroaghment upon private rights; this ty-
ranny, i8 to be exercised by one tyrant who
may call himself emperor, king,despot,anything,
or whether it be exercised by 8 multitude of
tyrants, assuming to act in the capacity of leg-
ialators, I am contending againsta dangerous
funovation. In every law book which. can be

¢ consulted on this guestion—in every commen-

¢ tary upon constitational law—ihis doctrine is
jnvariably held, that these lnsidious encroach-
ments by one department of the government
upon another, aré dangerons to liberty and are

" to be mo=t ggfefully and assiduously watched

. dr i . ~ . ;
u'nnow, sir, whatever may be the aspect of this
question—whether you repeal thislaw or whether
you do not—thie question comes back, again at
last to the jurisdiction of the court. You can-
not avoid the court. The suggestion was made
here by the gentleman from Allegheny, (Mr.
Wiziraus,) upon the last argument on the bill,
that ‘the doctrine of presumptions enterad
largely into the question—that the law of 1861
-was presumed to-be constitutional and that the
game presumption would foliow this law, and
that when it came before the court it would
sshave the presumption in its favor.,”” Now,
who ever before heard of ing a constitu-
tional question upon presumption? How idle
~—how perfectly idlé! Presumptions in regard
to = constitutional question! Why, sir,:pre-
sumptions hold no place in the argument—not
the slightest. A constitutional questionwhen
onceraised{and it matters not how it comes before
the éonrt)has no presumption about it that can
affect the interpretation. A presumption fol-
lows the act just &0 far that prima facie it is con-

- gtitutional ; but when it comes before the
court for adjudication, presumptions have,no
place whatever; it becomes solely and purely
& question of constitutional interpretation. -

Mr. WILLIAMS, Does the gentleman assert
that the law, when brought before the court,
oeases to be prima facie constitutional ?

Mr. ARMSTRONG. No, sir. It does not
‘cease t0 be prima facie constitutional. The gen-
tleman knows that just as well as I do ; and he
knows just as well that when an act of As
bly comes before the court, for judicial inter-
pretation, it comes there upon its merits, and
the court determines the interpretation of the
Gonstitution as applied to that act of Assembly,
totally irrespective of presumptions. T would:
ask the gentleman whether they do not.” -

Mr. WILLIAMS made a gesture of dissent.

‘. Mr, ARMBIRONG. Then I take issue with
the gentleman and every law book that he ever
read, and all he ever:can read, will bear me'out
in this position. Let him produce one single
authority, big, little or indifferent, and I will
gubmit. It cannot be dones ' Iam not here for
the purpose of tossing my feeble reiteration
against that of the gentleman from Allegheny,
by way of asseveration as to what is the law.—
I eome here and read the law from admitted
constitutional suthorities—the solemn decigions
of the ablest judges the country has produced,
aud who have given to this question the very
highest efforts of their genius and leaming.

Judge Story further remarks : *‘The univer-
sal sense of America has decided, that in the
last résort, the, judiciary must decide upon the
constitutionality of the acts of the general and
State governments, as far as they are capable of
being made the subject of judicial controversy.”

Noy, here is authority directly in point—in
the whole history of this country—that of the
National government, and of all the reapective
States —in the history of England, which is the
.great fountain of our law, there cannot be found
an ingtance in which the Legislature has been
permitted to give anthoritative exposition to an
aet which involved simply a question of consti-
tutional construction. No, sir, never. I say
again that this guestion must come ultimately
to the courts; it cannot escape their revision.—
Suppose that this bill be now passed; the com-
pany resist the operation of the law, the ques-
tion 1§ brought before the courts unavoidably
and immediately. It goes before the courts as
a question of constitutional law, and will be de-

ed by them upon the inspection of the bill
and upon the question of contract. -

But sir, further than this, where would be
the end, if our Legislature may thus attempt
to determine the constitutionality of the acts of
their predecessors, making their supposed un-
constitutionality a ground of repeal. If it be
in our power to repeal the act of 186], what is
to prevent the Legislature of 1868 from repeal-
ing our repealing act, and what is to prevent
the tore of 1864 from re-enacting the
act. Why sir, the result of this dootrine
would be interminable confusion ; there would
be 10 end {o this process of enactment and

¥e| ¥ :

pP?i;lrlck Henry, in discussing the question of
the adoption of the Constitution of the United
Btates, uses this language :

“The honorable gentleman did our judiciary
honor, in saying that they had firmness enough
to coun the Legislature in some cases.—
Yes, sir, our judges opposed the acts of the Leg-
islafure. We have this land-mark to guide us.
They bad fortitude to declare that they were the

Judiclary, and would oppose unconstitutional
actd. - Are you sure that your federal judiciary
will act thus. Is that judiciary so well consti-
tuted, and so independent of the other branches,
a8 our State judiciary? 'Wlere are your lasd-
marksin this government? I will be bold to
8ay, you cannot ‘find any. ‘I take it as the
highest. encomium on this country that the
acts of the Legislature, if unconatitutional, are
lable to be o d by the judiciary.” —[2 EUi-
oit's Debales, 248,

It is, in'the judgment of Patrick Henry, in
the highest degree indecent t§submit the de-
termination of constitutional questions to any
other tribunal than the judiciary.

.. Now, sir, it has been further gaid by the gen-
tleman from Allegheny, (Mr. Wririams,) that
“‘thero is great danger of the judiciary en-
croaching upon the powers of the Legislature.”
‘Why, sir, that idea seems to me a phantom.—
When has there been such danger !. Where has
the judi ever eneroached in this manner?
1 know perfectly well that the gentleman from
Allegheny, disturbed by some distorted vision
of railroad bonds, thinks that the present Su-
preme Court are incompetent to decide upon
greatoonstitutional questions. I am not dis-
posed to take issue with him upon that question.
It is sufficient that the sense and judgment of
the whole profession is against him. Bat it is
not a question of their competency, in which I
msy be permitted to say I have entire confi-
dence ; but, whether they be competent or not,
you cannot escape their decision. They are not
only authorized to decide, but the Constitution
required them to decide ; the decision rests with
them alone, and cannot be wrested from them,
nor pronouncéd by any other. power. But on

thissubject, the learned judge, from whose com- |

mentaries I read, says: .
¢¢ It may, in tﬁe 1ast place, be observed that
the supposed danger of judiciary encroachments
oun the legislative anthority, which has been
upon many occasions reiterated, is in reality a
_ %l:mmtri:; Pa;-ttl‘gulu-‘ misconstructions and con-
ventions of the will of the Iegislature may
now and thén happen ; but they can.never be
g0 exfbnsive as to amount to an iuconveniencs,

or, in any sensible degree, to affact thé order of

o, political systam.: X ¢ order of
But, 8uppoes that we may declare a law to-be

nnoonstitutional, and repeal it on this groond—

judleial
§ fonction—I ask what becomes of the
distribution of the powers of the government
g0 wisely divided into three departments, Upox’x
that point let me again read from Judge Story :
‘“What becomes of thelimitations of the Con-
stitution, if the ill of the people, thus unoffi:
cially_promulgated, forms, for the time beiog,

that we may assume that part of the|.

its expositors, thus by our own act vesting in our-
selves the whole powers of the judiciary and
the legislative department. We assume to say
that the law which we passed is no contract ;
that it is fairly and entirely within the power
of the Legislature and may be repealed. Judge

Story says .

- :% the will of the people is to govern in the
construction of the powers of the Constitution,
and that will is to be gathered at every succes-
sive election at the polls, and noi from their
deliberate judgment and solemn acts in ratify-
ing the Constitution, or in amending it, what
certainly can there be in those powers? If the
Constitution i3 to be expounded, not by its
written text, but by the opinions of the rulers
for the time being, whose opinions are to pre-
vail, the first or the last?"”’ i

Whose opinion .is to prevail —that of the
Legislature of 1861, or that of the Legislature
of 1862, or of 1868 or 1864?

*“When, therefoTe, it is said that the judges
-ought to be subject to the will of the people,
and to confornmi to’ their inteipretation of the
Constitution, the practical meaning must be
that they should be subjected to the control of
the representatives of the people in the execn-
tive and legislative departments, and should
interpret the Constitution as the latter may,
from time to time, deem correct.” :

Here we have the question presented in all
ite length and breadth. This bill proposes that
this Legislature shall impose upon the Supreme
Court, the duty of deciding upon an act of As-
sembly according to this Legislature’s inter-
pretation of that Constitution.

Upon the general proposition which I have
announced that a Legislative grant is 4 contract,
1 suppose, gir, it iz quite unnecessary to cite
further authority than I have already dome.
To a lawyer to state it is all that i3 necessary,
and I presume that even my friend fiom Alle-
gheny, (Mr. Worrams,) who is ‘so zealously
affected in this caunge, would not venture to
dispute it. But upon the question of repealing
such _an act, let me cite the case of Ferret
vs, Taylor, 9 Cianch, 62, in which the Su-
pYeme Court use the following language:

“But that the Legislature (of a State) can
repeal statutes, creating private corporations, or
confirming to them property already acquired
under the faith of previous laws, and by such
1o cap. vast the property of such corpora-
tions exclusively in the State, or dispose of the
same to such purposes as they may please,
without the consent or default of the corpo-
rators, we are not prepared to admit; and we
think ourselves, standing upon the principles
of natural justice, upon the fundamental laws
of every free government, upon the spirit and
the letter of the Constitution of the United
States, and upon the decisions of most respect-
able judiclal tribunals in resisting such a doc-
trine.”’ N

In brief resume of the question, I may say it
comes down to, just this: the Legislature of
1861 has passed an act of Assembly which I
say is a contract, (and I challenge investigation
and argument upon that point,) and this act
being a contract, it is not competent for the
Legislature to repeal it.

- This question of frand in the legislative
‘department of the government in passing an act
of Assembly, and which is attempted to be
raised here, cannot be entertained by the
courts, and cannot be upon by this

is an efficient one—is vésted. exclusively in the
people, who, by their return of proper persons,
at all times should protect themselves against
this sort of abuse, It is a power resting in the
people alane; and to be exercised by them in
their primary -and sovereign capacity at the
polls—they have not clothed the Legislature
with this supervisory power over themselves,
Itis not competent for this Legislature to in-
quire into the acts of its predecessor ; nor is it
competent for the” courts thus to inguire.
There i3 no writ that could bring the Legisla-
ture, as such, before them ; and least of all, a
Legislature which is digsolved, and has no pre-
sent existence whatever. There is no power by
which it could be done. There are no plead-
ings that could raise the question. There is
no precedent for such an act in any case, in
Eogland v America—no, not one. [ beg the
House to bear this fact in mind. I here chal-
lenge contradiction, when I say that in the
whole judicial history of England, or of the
United States, there iz not one cass-in which
it has been attempted to arraign the Legisla-
ture before a tribunal, to investigate the ques-
tion of fraud in the passage of a legislative act.
It is wholly impracticable, as well as utterly
indecent. The leading case bearing upon the
question, is that.of Fletcher vs Peck, in which
the courts refused to hear testimony, and pro-
nounced it to be ‘‘unseemly and indecent,’’
that such an attempt should be made, because
the powers of government were vested in three
co-ordinate branches, and for one to assume
the controlling jurisdiction over the other,
would break down the very principles of iberty
ont which our Constitution is based.

I need not refer to other cases to ghow that
the Legislature has no judicial power. The
gentleman, I have no doubt, will admit that,
asa general principle. How he will attempt
to distinguish this case, in & manner to take it
outside of that general principle, I am quite at
a 1068 to know. That the Legislatare- has no
judicial power, cannot be questioned. If it
were disputed, it would be easy to refer gen-
tlemen to the case of De Castellux vs. Fair-
ohild, decided some years ago, in which the
Legislature attempted to pass an act of Assem-
bly to grant a new trial. I believe the case
was from Fayette county—I am not sure. The
act assumed to grant a new trial in & certain
case; and the court would not recognize any
such jurisdiction in the Legislature, and decided
that there was no power in the -Legislaturs to
overrule the previous decision of the courts.

In Curtig’s Commentaries upon the Constitu-
tion, (and I will refer to this very briefly,) it is
declared in section 268 : ** It isimportant, how-
ever, in the distinction a8 to laws which divest
vested rights, to observe that if the rights have
vested under a contract, or a grant of & State,
a law which impairs or takes them away im-
pairs the obligation of & contract, since that
obligation necessarily includes an undertaking
not to resume or interfere with the rights
granted.”’ .

Now, there is a settlement to the whole
question. If the rights vested under the act of
1861 were the result of & contract at all, then
the rights have so vested that the State cannot
take them away, because it is in contravention
of the Constitutiorr of the United States and the
Constitution of the State of Pennsylvania,
which both expressly forbid that any law shall
be made impairing the obligation of contracts.
And it i8 admitted that the grant of a State
does constitute a contract.

Bat as to tlie question of fraud—and in this
connection, let me remind the House that the
gentleman from Washington, in the last discus-
‘sion of this question, said that he did not rest the
passage of the bill upon the matter of frand atall;
he is prepared to voto foxr the repeal of thisact
‘totally- apart from the question of fraud. In
that, I opine, he differs from the learned gen-
tleman from Allegheny, because that gentle-
man expressly put the case upon the ground
that because there was fraud in the contract,
because it was unjust and inequitable to execute
a contract which had been obtained by bad faith
on..the part of one of the contracting parties,
thérefore the act could be repealed.

Mr. WILLIAMS. Will the gentleman allow
me to ask him whether he reférs to my argu-.
ment io relation to the bill now pending, as
puttlng? the case mpon the ground of frand

lfrly ARMSTRONG. I :efer tol the remarks
made by the gentleman at an early stage of the
discussion, (T do not remember the particular

the supreme law and the supreme «expositionjgf | question pending,) in which the gentleman dis-
tholawf:" N T R 1 to%?:_vt.he ) und that the contract was
mark. the - We become

Now,
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Legislature. The remedy for this evil—and it | P

by the Legisla

Mr. WILLIAMS. The gentleman will allow

me to explain. The only gection of the pream-
ble submitted by me which did charge fraud,
or did refer to the probable existence of frand
in the way of reputation or rumor, was exscin-
ded by the House; the preamble, outside of
that, contained no reference to any positive
frand ; and I stated expressly that I did not put
this cace on that ground—that I held the act
might be repealed without showing fraud. I
do uot say that there is any fraud proved, and
L do not propose, of course, on this bill, to act
upon that presamption. )
. Mr. ARMSTRONG. Then I take it that this
is an abandonmont of the question in regard to
the strongest position on which the gentieman
has herutofora based thiz case. Now I beg the
members of this House to bear that admission
inmxpd at thig time, and I wish the people of
the State to know that it is mow distinctly
avowed that the repeal of the act is not sought
upon any allegation of fraud by the ‘company
in procuring its passage. It s ‘thus uced
simply and purely toa question of constitutional
construction and power. - - And vpon this alone
am I at issue with the gentleman and the advo-
cates for its repeal. Let the gentlemen who
now to repeal this act bear in mind
that ¥ now distinctly avowed thatthis bill is
not to be rested on the ground of fraud, -

Mr.. WILLIAMS. The gentleman will of
course understand me as referring, (and as a
lawyer he will recognize the distinction,) to
fraud, in fact not anything fraudulent in law—
1o fraud in fact. o ’ ’

Mr. ARMSTRORG. Well, sir, the courts
long ago came to the conclusion that the ‘dis-
tinction between fraudsin law and frauds in
fact is vety limited indeed; and as this case
stands, there can be no fraud in law that is not
a fraud in fact. There is no room here for the
distinction ; it is a distinction without & differ-
ence. In this particular case, the only fraud
that can be alleged at all:is the fraudulent
‘means used in obtaining the passage of the bill.
That is the fraud, if there is fraud at all. * The
idea of faise suggestion, in the Preamble to the
act, which the gentleman dwelt upon at gome
length, is a matter of very minor consequence
indeed. It cannot be alleged that there is frand
oommitted upon & party who has in his hand
and before his. eyes the very terms of the con-
tract. which he propoees to  execute. ' There is
here no pretension of deception practiced upon
the Legislature. . To take that ground is totaily
to abandon the other; and I take it that the
position just avowed by the gentleman is an
entirely novel position for him, because héreto:
fore it has been argued that fraudulent means
were used to procure its passage—that there
was corruplion in the Legislature—that a’ ma*

because of thia corruption the act ' obtained by
these frandulent means was void. - That was
the argument. Co S
Mr. WILLIAMS. - It was the argament on
the question of investigation, not on this bill.
Mr. ARMSTRONG. Well, sir, the records
will show the facts; Iam notdisposed to bandy
asscrtions in regard to the matter; but every

J member of this House knows perfectly well

that the pogition assumed in reference to this
bill was that it- wag a fraud. That was the
position; that was the language used by more
than one gentleman; I am not solely replying
to  the: gentleman . from Allegheny, but' the

osition wasg taken by others, as- well as him-
self, that the sole. ground ‘on -which the repeal
of this bill rests is fraud. /-

Now, &ir, I am perfectly free to' say that, o
far a8 fraud entered into that contract, I wish
thers were means by which that fraud could be
reached; but as a lawyer, as a professional man,
I say that it cannot be reached by the method
proposed here—that there i3 mopower in the
Legislature to repeal a legialative contract or
grant- because of corrupt means used in the
procuring of its passage. ‘The presumption is
that the Legislative power, ag part of the gen:
eral sovereigntiy, can do no wrong, just ug in
England, the maxim i8 ‘‘the king can' do no
wrong.” Here we ‘apply the maxim to the
government, and the ‘maxim is of equal sig-
nificanee both there and here. It is anala-
gous to that other maxim of law, that the
‘'the king never. dies.”’ The government al-
ways exists. . The particularman may die ; but
the sovereigaty never dies. A :particular Le-
gislature may go out'of . existencs ;. the legisla-
tive power never dies. You cannot arraign the
legislative pawer for any particular act of mal-
feasance on the part of any individual member
of that Legislature. He iz amenable individu-
ally to the laws, which.provide the punish-
ment for guch malfeasance. I would make
those laws a8 stringent as they can be made. I
would punish with the utmost ssverity any
attempt to corrupt the Lugislature by any per-
son at any time. Bat, sir, I would not sacrifice
the great principles.of public liberty which:
underlie the division of judicial, legislative and
executive powers by attempting thus to en-
croach upon the judicial functions and to vsurp
in the Legislature a power which the Constitu-~
tion and the laws bave never vested in them.-

“The truth is,”’ says Justice Story, ‘‘that the
legislative power is the great and over-ruling
power in every free. government. It has been,
remarked, with equal force and sagacity, that
the legislative power i3 everywhere extending
the sphere of its activity, and drawing all power

into its impetuous vortex.!”’

There lies the danger pointed out over and
over again. The-danger consists in the Legis:
lature drawing into its “‘impetuous vortex’’ all
the powers of the government. »

#The repressotatives of the people will watch,
with jealousy, every encroachment of the Exe-|
cutive magistrate, for ittrenchés upon their own
authority. But who shall watch the encroach-
ment of these representativesthemselves? Will
they be as - jealous of the exercise of power by
themselves, as by, others? In & representative
republic, where the executive magistracy is care-
fully limited, both in the extentand duration
of its power; and where the legislative power is
axercised by an assewbly, which is inspired by a
supposed influence over the people, with an jn-
trepid confidance in its own strength; which is
sufficiently numerous to feel all the passions
which actuate the multitude, yet not so numer-
ous as to be incapable of pursuing the objects of
its passions by means which reason prescribes;
it is easy to see, that the fendency to the ugur-
pation of power is, if not constant, at least pro-

of this, the (the legislative,) department, that
the people may well indulge all their jealousy,
and exhaust all their precauntions.’” -

Sir, such-is the language of .& judge who has
been one of the: distinguished lights of the
judiciary—a bright ornament of the Supreme
Court of the United States, in discussing this
very preclse question—the’danger to the liber-
ties of the people resulting from attempted
innovations by . the Legislature upon the other
branches of the government.

But it may be asked, and it has been agkid
in thig discussion, * What is to be the remedy,
if there be any misconstruction of the Congti.
tution on the part of the government of the
United States, (or, 85 in this case, of a State,)
or its functionaries, And any power exerciged
by them, not warranted by its true Meaning P

o this question a general answer may be
given, 'in the words of its early expositors:
*¢ The same as if the State Legislatures ghonld
violate their respective constitutional anthori.
ties.” In the first instance, if this should be
by Congress, * the success of the usurpation
will depend g:il ltsllm exe:;xtive and judiciary d.

artments, which are: to expound” an i
effect to the legislative acts; and, indy,,glz:;
rmt,"a remedy must be obtained From. the

“"Now, there c;s sﬁ%l:eniedy.
has been mud welt upon) that any alleged
frauds in procuring this act, cannot beyinq:i%ed
into by the courts, and cannot be inquired into
, ture.: Where; it ig asked, is the
remedy !’ _Now, everybody admits that in such

Suppose (and it

@ case an evil.exigle; no-one . pretends: to

jority of the-members were corrapt, and that|ceed

bable; and it is against theenterprising ambition p

question that it is intolerable—a monsterous
outrage that any member of the Legidlature
shounld be corrupted; every one admits that
it is such an evil as requires correction.—
Yet, wherein shall this correction consist?—
Let not the remedy be worse than the dis.
ease. Let all due punishment, severe and cer-
tain, be visited on the wrong doer—-‘bl.xt let us
not break down those healthful divisions of
power between the co-ordinate branches of
the government, bnt refer the question back
to the people—the source. of all power, and
compel them, taught by -thls stern le_ss?n,
and by the stress of their own necesmtlgs,
to send to the Legislature, men who rise
entirely above all suspicions of dishonegty
and fraud. Let the Legislature never be sus-
ceptible of corruption. The remedy rests there,
and it cannot be put elsewhere.. Why, sir,
how could a court inquire insuch a case? 1 ask
the gentleman again, what-wxit is there thaf
would reach this case? There is no process
that would reach it; there i8 no writ that
could bring any Legislature, or any of its
branches before the court, or arraign upon it
any of the co-ordinate departments of Govern-
ment; nor are there any pleadings that wouold
raife the question. In none of the English
authorities—in none of the United States- au-
thorities—nowhere will we find any such a
power maintained ; and I assert it here, and 1
think it cannot be contradicted, that such a case
has never arisen in the whole history of legisla-
tion. ~ And yet we are invited here to inaugu-
rate this systera which would inevitably werk
so disastrously. o

Now, sair, let me call attention to the precize
point in my amendment. . The State of Penn-
sylvania held ‘two judgments against the Penn-
sylvania railroad company, I thiuk, for about
three ‘hundred thousand dollars, (I do mot
at present recollect the precise amounmt.) I
propose to institute such -legal proceedings as
may be necessary for their coilection, thus, by
the ordinary and approved course of judicial
proceedings, t) place the money in the treasury,
if it can be done.

Mr. BIGHAM. As a matter of fact, do those
judgments remain unsatistied ?

Mr. ARMSTRONG. I have been informed
that, as a matter of fact, they remain unsatis-
fied, and that execution may issue upon them.
Buat even though -they shon!d be of rgcord sa-
tisfied, it would make no difference; for the
gentleman knows very weéll that a judgment
on which satisfaction has been.erroneously en-
tered is always open to the examination of the
court, and. the entry. of satisfaction may be
stricken off. That circumstance would make
no particular dffference, except that it might
slightly * change -the form of preliminary pro-

ing. ‘ :

Thegamendment then proposes to collect the
money, and put it into the treasury. Now, if
the act of last session be not a constitutional
and valid act, this can Dbe donme. There is
nothing to prevent the collection of that money
but this act of Assembly. If the act is uncon
stitutional, then it is void, and does not inter-
pose any obstacle ; and no power on earth can
prevent the collection of the money, for the
corporation is perfectly solvent. And if it be
constitutional, then, in my judgment, it is a
contract, which cannotsbe repealed. If, on the
other hand, it is unconstitutional, it is of course
void ab initio ; and it is idle to waste time in
this«discussion, and stultify ourselves by passing
an act of repeal. -

Why is it, sir, that the advocates of the re-
peal resist 8o tenaciously the reference of the
question to the courts, to which, ag they very

‘out of the public disquietude, some personal,
political, or other adyantage may be gathered.
Sir, I have no distrust of the public virtue.

she suffer.

The

other failroad companies of the State. There
you meet precisely the sama constitutional ob-

the act of last session be unconstitutional, as I
have ahead{ds:id, it needs no repeal, and with-
out any legislative act, the rights of the State
revive ; and whatever arrearages of tonnage
dues there may be, can be colleéted by process
of law, without any act of Assembly. There-
fore, the repeal of the act is unnecessary, even
for this purpose. R

‘The proposition of my amendment is, that
we shall proceed to collect this money, if it can
be collected ; that the Attorney General be in-
structed fo test the validity of.the act of 1861.
I have used the word validity, instead of con-
stitutionality, becaunse it is a word of larger
méaning. My proposition is not’ dependent
upon the discretion of the Attorney General ;
it instructs him. ‘absolutely to test the validity
of the law; and if it be declared unconstitu-
tional or void, in whole or in then he is
directed to proceed iramediately to sue for and
collect the whole residue of the tonnage dues.
Now, sir, in view of these considérations,
what possible objection can there be to my pro-
position? Tt covers this whole case. It strikes
ouat the preamble which attempts to make this
Legislature speak the particular sentiments of
particular men, who, I will not deny, entertain
convictions which - are perfectly honest, but
who, I believe, are strongly biased with hostil-
ity to this road. Why make this Legislature
express themselves in the extraordi manner,
of the gentleman’s preamble. Let us do what
we can in a legitimate and proper way to effect
our purpose. . What I propose, that this Legi
lature shall do-is to recover the inoney, if it
can be done, and -put it back into ‘the treasury
of the State—to sue for and collect not only the
_:‘indgments, but the arrearages of the tonnage
The proposition is very plain and straight
forward. ‘Who .dare zay that it does mnot
ropose -5 sufficient, - - dignified and proper
course. It meets the question fully and in pre-
cisely the same manner that the righta of every
citizen are ascertained. It proposes fo deal
with thequestion in the only legitimate manper
in which it can be dealt with.
With these convictions, how can I vote
for this bill? As I'haveé said, I was opposed
to the passage of the act, and- resisted it at
every stage of its progress, It wasI who wrote
and offered at the time, as the journals of last
sestion will ehow, ‘the amiéridment which . pro-
posed to compel the compeany to pay into the
treasury the whole amount of tonnage dues
acorued before the pagsage of theact. And, sir,
I would now oppose the Tepeal of the tonnage
duties were ita question still within the power of
the Legitlature. Iwould stand side by gide with
the gentleman from Allegheny, as I did before

gentleman from Bradford, the gentleman from
Tioga and others whom I see here, in doing all
wecould to prevent its e. But, sir, I can-
not.forget that I have sworn *before Almighty
God, the searcher of all hearts, that I will sup-
port the Constitution of the United States, that
I will suppqrt*a Constitution of the State of
Pennsylvania, ¥nd that I will discharge my duty
a8 a member of this Legislature with fidelity,
and that, as T shall answer to God in the great
day.” Would it be fidelity if, with strong convic-
tions, that this law cannot be repealed, I should
attempt to shirk from the share of responsibility
which attaches to my office, and say to the
Supreme Court i

ty of thé act which T, in my cowardice, dare
n?ﬁdp; +<Noj sir;T méet this question on higher
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well know, it must inevitably come at Iast. -Is
it, sir, that the puhlic mind may be kept in
continual agitation upon the subject, and that

1t
will stand by the plighted faith of the Com-
monwealth, and execute her contracts, though

RNow, sir, let me state the main difference be-
tween the amendment of the genileman from
Alle%heny and my amendment to the amend-
men

gefitleman, in his amendment, proposes
to reinstate the tonnsgh tax. In this attempt
he meets with just this difficulty : If this be a
valid contract, it is one of the provisions of the
law that this tonnage tax shall not be re-
imposed, unless it be equally imposed upon

Jection to which I have referred, and which is-
fo be answered in precisely the same way. If

UTY | bilious remedy.”

I joined hands in opposition to the act with the |-

;. .“You, girs, take the responsi- |

ground than that. "I believe that this law can-
not be repealed— that it stands protected under
the plighted faith of the Commonwealth. The
people, by their representatives, have said to
the Penusylvania railroad company,:. ““This law
isfo youa contract, you have performed its
conditions, you paid the consideration.” When
we bave thus made a solemn contract, shall the
great State of Pennsylvania stand up before the
world and say, :

*“We call back our plighted faith; you have
execnted the contract. We hold it in possession;
you have paid your money, and it lies securely
in our coffers—but you shall not call this a
contract. . 'We rue our bargain and our sover-
eignby will enforce your submission.

And here I may remark for a moment upon
another fallacy ; which has been pressed in the
argoment. We talk about the people. What
are we but the people. Sir, the people have
passed. this act. - What: are we' but a small
side-stream of the grest .current:of the State,
which flows atnually into this House. Weshall

ter than we fulfil the wishes of the people. It
was the people that decreed that this law should
pass, that these rights ghould be -vested, that
the Ponnsylvania railrosd company should
have these privileges ; and by that sovereign
act they have themy It raaybe said that the
grant of these privileges was wrong, that they
ought not to have been bestewed, and 1 concur
in that opinion ; but since it was the pleasure
of - the sovereign people of this State scting
through  their constituted Representatives, to
confer those powers, I say again sir, that' it is
impossible for us to repeat the act, and the
question must ultimately be referred to the
consideration of the Supreme Court, to whom
only -it properly belongs. The proposition
which I have submitted b.ings' tha question
directly, clearly and . pointedly before that
tribunal in. such a manner that there can be
o evasion. I maintain, sir,
right measure for this JHouse to adopt. It
meets the question as a business question. 1t
excludes from it whatever there may be of po-
litical meaning, if there be any ; it allays that
feeling of distrust which wight arise. from
attempted legislation of a ‘different character.
Why, sir, how long will men continue to invest
upon the faith of chartered rights if successive
legislatures mny destroy them at will? The
bonds of the Pennsylvania railroad company
have risen in value iii consequence of this
act. Therights of third persons have inter-
vened in athousand ways. These bonds:have
become valuable and offentimes permanent
investments to thousands ‘of 'pregent holders,
by purchase gince the act was passed, and shall
it be said that we have the right now to di-
| minigh the value of these inyestments by re-
pealing the act which gave thém their valne—
and that without one word as to compensation
tor consequent losses. -1 say again, gir, in my
judgment it cannot be done.

the patience of the House, and thank you for
the attention with which you have heard my:
remarks. I feel, sir, that this is an important
question, and one which we should meet in all
its responsibilities—with all due fairness to the
company, and with .all due .regard to the
plighted faith of the Commonwealth.

soan give place to other men who may still bet- |

that this s a |2

I am sorry to have trespassed eo long upon-

=
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FEUXIR PROPYLA v,

THE NEW REpDy mop
REEUMATIgYN,

A NEW REMEDY,
A CERTAIN REMEDY, | For

AQUTE Ry,
CHRONIC RRpmai

RAEUMATISH O kvEny gy 1A,

Ne warrmx HOW STUBRORN  °
Paopn,um‘g HOW LONG sTa g,
WILL CONQUER
WHAT IT HAS DON L CoRa 1
IT WILL DO AGAIN,
DOCTRY REA
D
. DOGToRS EXAIN,
THK BEBT TESIIMONY, S TRY Y,
BEST MEDICAL AUTHUKITY.
DOCTURS KNagg |
PATIENTS g 'g/h \
TKIrD ANiigry 1

PENNSYLVANIA HOSP{1yy,

ars [Frox Ormciar Hormrde Revogyg ]
T 18, 1660,—KEllen 8., wt. 28 singl. o
strong. Two years agoe shé had un’xmilk b# .::;' o ety
tism, from which she was conflned 1o ey bad -2, UD:.
and subseqenty Lrom & relapee ter four muml o
well since then tll Laat Satur duy, while enguged 1y <
cleaning, ghe took cold, had pail in ber bnl:;%: o e
biot bad #o decldec chill. Two dajs late: 1o, @it
g 50 cwell, which was follow:d Ly Hwelp sl
kneo jonts and o1 tho bands.  3ne g F O Mo
_pain in ber thouiders, and her knuikies as ;“. R iy
red and paioful ; hoth hanas are ofe teg b :'il.eneer.
ismostso, This, theu, 16 & CaSe OF ACULG H enpy. - 401
as it 18 uow fashionably calied, rhonmaiic lev. :um' o
well remarxed typical ease  We willcare[uny way, L
case, And from lime W time call your alieulivg 1y \‘~ch oy
ous aymploms Which present thomselves by, op " A
in bﬂngini_her before you now, is o call ll’\el " el
remedy which hus recently been recommenu;"““f i
treatment of rhoumatim. Im an propians, ©
highest L,..:,&r‘ ::villag derlvof E;reat ueuulllu) u"in ?;é
in 250 Gages which came under his ca; e, Vu::;:s“éo%
| dntory testinsonisls re. log it have LS Com.
our journils, and L propose therelore tg ;v:‘r::,fd i
trisl . | must confess [ am always Weredulgus gy er
WOrth of new remedies, which are vauntod us 4 %
but this comes to us recommended 8o bkl S -
are bound to give it a trial, g

U Wey
Mg et

" HAME CASE POUL DAYS LATE) !

| May 28, 1860.—1 will now exbibit i yo i
whom I presoribed” Propylumiue, aud wa llff.f': ‘tﬂl{;:
iog under an atiack of wcute rheumatan.  yo, o
steadily taken it in doses of Lhree graug every (g "
(Intermitung w at night) Tha day aftar yey sy L5
found her much @ore coniforiable, beiter inay gor ..
pected to be for & week or more, Judging frow ter ;‘ex.
attaca,  (The paveot now walked fute toe Foon.) 191,“
Jmprovement bas steadily PIOGroset, aml ;ua gy
fail 10 notica n marked ChanKe 10 e apjaroo o
Joiuts, which ars ww aeariy all of weir oty er
Thug far our experimeut ®ould have spomey ooy
?::srul ; but, ganu.-emun, we must wait a h - wmj[edx".;
m::rz:“fzu gfvl &° decived uplulon wg w What 1v 19 4a
ure iz another patient who was place. op (oe

the same wedicice on Sunday last ;w:;“ n:: :lv]:u u:i:n[
sunhr_lng from ¢ uronic rhewmatism, and | tound ber 4
Abat time with an acate attack FRICEYOD, ujop Lo
chroaic affection. The wrists and caues le h'-:nl: 1guch
 Bwollen and louse.  Bhe wok We calorid. o) Propyisa
miue io thres gram do.es eVery iwo iolrs ;

ad you w;ig
perceive ‘u:u Abe sweihny of the jnuts bas merch dinie-

: THREE DAYS LATER!!
May 28, 1860.—This is the care of acure rheumatiim -

Miscelloneons.

with propy the first of inose 1o w
callod your attentuon at our lagt chnie, she 15 n;:. ]rcel:y[
ocomforiable, and 18 now tiking three grains Loric. daily,

In thig case it has seemed 10 b foliuwed by very sy,

-~ .

DARLING'S

LIVERREGULATOR,
LIFE BITTERS, ‘

ARE puré vegetable extracts.. Tley

cure all bilious disorders of the hu BYgLEMm "

oy regulate and invigorate -the liver and kihileys,

hey give tone to tho digestive urgans ; they reguiats the
suorotions, excrotione and exhatations, equatize the ¢i”,
ition, and purify-the biood. Tnas all billous comnial

-gome o whichiare Torpld Liver, Sick Hewdacbe, ~ v

epeia, Pilgs, Uhills wad Favers, éomvan-.-a' or - Locsu

EESwelil1 cuikbocly soUlraled &84 vur s By Lhes® femo-

R DARLING'S = .
' LIVER REGULATOR

iemoves the morbid and billious deposits frem the stom.
wch and bowels, regiuatos the liver and kidoeys, remov-

don in the vital gkgans, - It is & superior
FAMILY MEDICINE,
uch bober thac pilis, and much easfer to take,

" DARLING'S LIFE BITTERS

8 & saperior tooic aod dluretic ; excellent in cases of
<88 of appetite, fiatuleney, fomale weakness, irregulari-
Lias, pain, in the side and bowels blind, protruding and
oleeding piles, and genernulelpllfz
READ THE FOLLOWING TESTIMONY ;

Jue. L. Brumloy, merchaos, 183 Fulton street, New
¢ork, writes, -Adugust 18, 1860: “['have been aifiicted
+jtb piles, ncuompanied with bleeding, the last ‘throe

years; 1 used
DARLING’S - - o
. LIVER INVIGORAITOR

£

;. aND
- LIFE BITTERS,

And now consider mysell ENTIRELY OURKD,” | .

Hon. John A. Oross wries, “Brookiyn, March 16, 1560.

in the Bpring. of 1860 | 1ok a severe coll, which indue-
od & violent fever. 1 took {wo doses of :

" DARLING'S LIVER REGULATOR.

it broke lup my gold and l'evlo:d ut once, : Proviousio this
attsok, | baa been troub: with dyspepsla several
monq_:'s; I bave fett nothing of it sinca.” peln saver
Otis Studly, Bsq., 128 East 28th Stroet, N Y., writen':
FAogust 17, 1860—I had & difficaliy with Kidney Oom.-
olainy three years with coustint piin ia the small of my
baok. 1 had used most all kinds et medicincs, but.found
| no permanent relief until [ used '

.DARLING'S LIVER INVIGORATOR,
AND : . ’
LIFE BITTERS.

I passed clotied blood by the urethra I am now en-
Hrely cured, and take pleasurein recoramending these
remedies.” . - B
Mrs C. Tebow, 11 Christopher Street, N. Y. :
“Feb 20, 1880.—L have been subject w‘;.uacks%fwbﬁ.::-

ma the last tw.nty years. [have uever found an thing”
oqual to . y

Darling’s Liver Regulator, .
1 affording immediate relief, It is & thorough Liver and

. Mrs. Young, of Brooklyn, writes, “Febroar 1860,
In Muy last I hada severa attack of Piles, whizhzsj'oonﬂn-
od me to the bouse. 1took one bottls of .

. DARLING'S LIFE BITTERS
and was entirely cured. ' I have had no attack since.”
D, Westervalt, Bsq., of South 5th, near 9th Street, Wil-
tiamsburg, L. L., writes : “August 5, 1860.—Having been
Lroubled with a difficuity m the Liver, and subject to bil-
toug atlacks, I wag advised by a friend to try :
-~ DABLING'S LIVER BREGULATOR,
1 did so, and found 1t to operate admirably, removing the
Rile and arousing the liver to activity, %yfmve ulso guued
ase
, FAMILY MEDICINE. -
- When our childyen are out of sorts, we give them a
few drops and it sets them all right.m’l nndzi‘l. meelsn:ho
ggéx‘:,e’nl Wwaulg of the stomach and bowels when disorder-
b .
ReADER, if you necd either o both .of these moat ex
cellent Remedies, inquire for them at the stores ; if you'
do ot find them, take no other, bus fnclose Qne Dollar
in aletter, and on receipt of the money, the Romedy or
Remedies will be cent according.to, your directions, by
mail or exprees, post-paid. Address,

) D;LN’L S. DARLING,
- 102 Nassau stroet, New York.
Put up In 50 cent and $1 Bottels éach, '
octZ4-d6m . ) -

JUST OPENED!

A FINE LOT OF SUPERIOR
) SEGARS,I

B ADE of Good Tobacco, and from one
) 10 two yearsold, 6f my own manofactare, A fine
iot of choics Chewing and S8moking Tobacoo, Pipes, Snufl
and o large variety of giher articles constantly on han ¢
for sale wholesale and retail. © Thankiul for former pat-
ronage, I bope by strict attention to business to recelve a
liberal share of the trade, .

A fine 8mokiog Room atiacbed, where customers may
fay bu?k and test my Segars and Tobacco.

Don’t forget this window with the Ship in it; that is the
lace to buy your Tobacco and. segars. Notth Market
Square, aboye Market, street, Harri:bur&,n, . ,
D0, 4,,1861,—~d8m - - M.

ag every obstruction, restorss a natural and healthy sc.’

shall g0 the case 01 u future clivic.

: -| The patient;has got along

'} A SPEEDY CURE,

] troduced, biave Boid to us the exclusive right o

ind 'y Tesults, The second c.ge 1o which your aten.
-uon was called at our last ieciure, has aiso uu{n:m::e;
do weli: I will now bring before you s very cbaracter.
istic case of rheumatism, and if the result be pap.
fastory, I think, as good Jurymen, we snail justly rander
our verdict it favor ef propylamin
He isa senman, L. 26, who was sdmitted a jew days
ngo. Mg ha+ ocaasional rheumatjc s, bul wot & as
o keep bis bed, unul eight duys ugo. The puing begsn
in bis right knee, subsequontiy atfectad the leftxnee, ang
r:t, the JoInts of the upper vsirenutiey  (hese J:)mu
ro all awolien, Leuss anu lender, His tugue 1s (urred
his gkin, n}ﬁm&nt dry, thuagu there fiss beew much
sweating. ' His pulse s full and sirong, and ubuat #).—.
He has now used propyiamine fir twenty-1our bobrs
; This genuleman is wlat may ve called n airictly typicas
ange of ‘scute rhenmatisim, There was cxposurc ¢ culd
8Dy Wot, witd Ms oXpooure i eatowed oy & Reliug of
©OIdNess, severe urticular pain, beginuing, as it usuailiy
does, in the lower joinis. ‘there 1t fever and the profuse
g, 20 generaily atnendaot va scute rheumatise .
1 did not bring this paticut before you With the 1uten-
tlon of you a lociura oo ali tle pointe congected
with rbeumatism, bul to scain give a trial W tie
new reinedy we are Josting, and tocxnit 10 you this
typical.case, a2 [ have dalivd 1L, Lhan whwh thers co uld
.00t be a Malrer opportunity for wsung the wmediciae
question, Weare, therefors, svouding the e o+ »il
h €Vvea wno tyues) Lt ther. 10ay be 50
misglvings an 0 which was thu efficicar remedy.

You

- THE RESULT.

A FAVORABLE VERDICY.

——

Jonx®, 1860, —The next of our copvalecents s e
©Ase 0 acute rheumatisin befors you ai vur chivic of May
26, whieh 1 theu called a typ)éal case, sod which 1
‘wus romarked was a fair .opportuaity for testtlg the
worth ot our new remedy, It w.s therelore 3ieaddy
given in:thrée grain aoee§ svery two bours for four dayz
very mooly,and 13 00W able w
wallcaboul, ws you Sea. | 40 not hesitute o &:y Wt §
bave nevea seen as severs s Gise of acute rlies aaiisd
60 800D restorad Lo bealth as this man has beet, st
without being preparsd 1o decida positivy uy as to the val
ue of the remedy wo have [ fael boanu b slei
that in the cases in which we have tried the Chisida
Fropyiamine, the puidents bavs resamed Lhvir editt
much earlier than under 1he treatment ordiarily pit
sued, . I wiah gentl , you wuald yo Wy Wy
and report the results.

—

. For a fuli report of which the above Iss eondenscd
extract, see the Philadelphis Medicsl ant Sugcdl 8-
porter. Itis the report after a fair trial by the bestmed:
ical authority in this country, avd mukes it untecesst(y
0 give buinerous cortificates from astonished 00
»nd rejoicing patients,

'y

AN EFFECTUAL OURE,

THE SAME RESULT e
IN EVERY GASE
WHENEVER TRIED,

.Iwmmvu{ TRIED

WHAT IT HAS DONE, IT WILL DO 364i-

—

Bullock & Grenshaw, a firm well kuown (0 1! ms:
cal men, by whom the Elixir Propylamine bas bt
: mauuf®
2
ture it sccording o the original recipe, ans < :’:;
made arrangements of such magnitade ae W énab
to soatter 1t brodonst amongst sufiering humwaoky

A WQRD TO DOCTORS. 4
If you prefer to use the same remedy Lo anither &%
wa invite your attention to the
PURR CRYSEALIZED CHLORIDN I'ROPTLAMINM
PoRE PROPYLAMINE LiQUID,
PuzN PROPYLAMINE.CONCENTRATED,
PuxN 16pmR PROPYLANINE,
of which we are thsgols mapufactarers. -
8@~We claim no other virtue for the Elixir Propyian

than 1s contained in Pure Crystalized Chloride of PP
Iamine.
s af itk CONV N!im,v
V AU ALW AYS _."-FJ‘I‘)‘
FOB LUMEVIATE LS
AND MAY BE TAKEN
ACUOLDING 70 DIRKCTIONS, BY ANY ONE,
i BY EVERY OVBs
WHO BAS REEUMATISM OF ARY KINO.
—_—

Bold in Harrisburg by
N ar 75 Or8, A BOTTLE.
* Orders may be addressed 1
PROPYLAMINE BaNUFA
0Office, Room No. 4,
8, W, Cor. Fourl

OYORING €0
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