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The _Ma,sbn and Slidell Case. |

LETTERS OF THE ENGLISH MINISTER AND

SECRETARY SEWARD.

settled: —

EARL RUSSELL TO LORD LYONS.

Forgien Orrice, Nov. 30, 1861.
The Lord Lyons, K. C. B., &c., &e., §e.

My Lord—Intelligence of a very grave nature:

has reached Her Majesty’s Government:

steamer Trent.

to the British
tional law.

which he had received.

Trent, at Sea, November 9,” that the Trent left | feeling.’

Havana on the 7th instant, with h jesty’

\ bant, er Majesty’s

mails for England, h&Vlﬂg on board numerous t;heargument which I have thus recited closes
A el Dt oy v 1

passengers. Commannder Williams states that | with gayi Maje i ;
! . saying that Her Majesty’ the
:ﬂortly after noon on the 8th a steamer having | trusts that when this matigi gﬁnl{}gs:nnﬁent ot nﬁ?gg:z wiomed and e
the appearance of & man of-war, but not show- { b tl ‘ Tnited | :
;?g c%hl)r;;_ gaxil observed ahead. On nearing |S
erat 1.15 P. M. she fired a round shot from | Biitish Governmeat i i
¢ By overnment such redr claim for v
;1{,; vgé‘éoz El\é];.l acrosslthe bows gf the Trent, and |8atisfy the British nation, ;axhzsl';f‘ Eh%?&%ﬁ?(}g ) ircss mysel? &
showed A hggzlg?vfmfh Y‘;Vhlle.the Trent was | of the four prisoners taken from the Trent, and | Vere the four persons mentioned, and
approaching h yh e American vessel dis- | their delivery to your Lordship, in order that | SupPposed dispatches, contraband ? » ond e
ged ashell across the bows of the Trent, ex- |they may again be placed uneer British protee- ; a6

ploding halfa cable’s length ahead. The Trent | tion, and i i X
then st e n, and & suitable policy for the aggression | 5018 3y, in 7em, that is, with y ' i L cextainty concerning
ea stopped, and an officer with a large armed | which has been committed. Earl ,Russe%l' final- | Seldum with pérsons, tﬁﬁ‘:lif' Sg;ge;tggr:?l‘lii; 2;?35-“1;];:;65;;%; mon.

but he sald he would not i
] e v go unless forcibl,
compelled likewise, and this demand’ Waslno{

. Upon thisstatement Earl Russel remarks tha

it thus appears that certain individuals havg
been forcllbly taken from on board a British ves-
sel, the ship of a neutral power, while that
vessel was ‘puishing -a -lawful and innocent
voyage, an act of violence which was an affront
flag and aviolation of interna-

Earl Russell next says that Her Majesty’
_ Xt 8 ajest;
Government, bearing in mind the friendjly ¥e?

. : lations which have I i
Below will. be found the correspomdence be- | Britain and the Unftl:g eg}'.;ttzg :f:wfgﬁﬁéetg
7

tween the British Minister and Secretar; beli
e Bri ste y Seward | believe that the naval i
from which it may be inferred that the difficulty |this aggression was ndg@‘g‘?&g‘v‘g} ngglﬁli:‘gﬁ

betweén this country and England are amicably “lflith any authority from his Government, or

at, if he conceived himself to be so a i
i ¢ ve thori-
zed, he greatly misunderstood the ins;xlzlctiggs

. Ear] Rusgell argués that the Uni
‘ ' nited Stat
must be fully aware that the British Govenf
mant could not allow such an affront to the na-
:g)[ilﬁlehonor tci)l lilx)lassto without full reparation
cacl : . y are w believe that'i t
thThm intelligence was conveyed officially to be the deliberate giuténtion 'ofhatgxg C(()}I:)l‘\‘riegg'-:
e knowledge of the Admiralty by Commander | 2€0%_ of “the United States unnecessarily to
Willinws, agent for mails on board the contract forq_etsmtb disoussion bétween the two Govern-
_ ments & question of so gravea char:
W‘It'appears from the letter of Commander |¥ith regard to which tho whole %Ig:;ﬁte;;‘;gg
illiams, dated ‘‘Royal Mail Contract Packet | WOuld be'sure 'to entertain such unanimity of

. Earl Russell, resting upon the statement and

rought under the consideration of the United
tates it will, .of its own accord, offer to the | Affitmative the British Government will hap 1!

Trent, were actually conveyed & delivdto
the emigsaries of th); insuriecﬁ?ii(}lel}lgn,?
Although it is not essential, yetls projo-
state, as I do also upon informat{ and gf
that the owner and agent, and alhe offij ot
the Trent, including the Commalr Wilhs
had knowledge of the assnmed yractemhd
purposes of the persons before ‘med len
they emtacked on that vessel. "
Your lordship willl now percel thg
cases before us, insteadof presenti g

a

<!

e

by Capt. Wilkes to arrest and captut
; ptuk,
vessel engaged in carrying contraba.i:/:" ur
for the use and benefit of the instrget, |
The question before us is whether iy -
ceeding was authorized by and condeed).
cording to the law of nations. It invlves }
following' inquires : i
© 1lst. Were the persons named and
posed despatches contrabaud of War?\ -
o
these contraban\pgrs%
. S
right in éla.wfﬁ

1

{
| 1
leir

search the Trent for
and degpatches? -
: 8d. Did he exercise the

«2d Might Capt. Wilkes lawfully
proper maunner? ’

board and in presumed posséssion of thio
band’ despatches, had he a right o
persons ; y ;ngh_ .t‘? cap%e t! !

6th. Did he exercise that right of cap"ue
cognized by ﬁp la

If all these inquiries shall be resolved \n th

service.

cuntraband. .
fair trial of the accusation against
peutral Stute has ) ;
is bound to protect him if he is not contraband,
and is
that important
State is pledged to his safety,

it was suggested atan early
ment that you shonld 0 cap persol
into a convenient port and institute judicia

4th. Having found the contraband pé‘.ous i

nd reaching the destined scene of his injurious
Lut, on the other band, the person
be innocent—that he may not be
He, theretore, hus & right to a
bim. - The
flag,

aptured muy

taken - him under its

therefore entitled to be es:tisﬁed upon
question. The fuith of that
if innoceént, as its

the captured are equals ; the neutial and the|gide.
pelligerent State are equals.

While the law authorities ‘were fognd silent
day by this Govern-
take the captured persons

11¢

¢

,But]f

roceedings there to tty the controversy: . bt
‘gnly courg of admirality have jurisdiction 1o
maritime cases, and these courts have formulas
‘to try only claims to contraband chattels, but
‘no one to try claims concerning contraband
persons.  Thecourts can entertain no prgceed-.
ings and render no judgment in favor “of or
against the alleged contraband men. !
Tt was replied all this is true; but you can |
reach in those courts o decision which will have
‘the moral weight of a judicial one by a circuil-
ous proceeding. ~ Convey the suspec_;ted men,
‘together with the guspected. vessel, into. port,
‘und try there the question - whether the vessel
is confraband. You can prove it. to be so by
.proving the guspected men to be contraband,

é
.
‘

Y

T address myself to the first inguiry, nani\ly

guard of marines boarded her. : The officer de: |ly instructs you to propose those terms to me, of the term contraband to apply it to the

manded a list of the passengers ; and, compli-
ance with this demand being refused, the offi-
cer said he had orders to arrest Messrs. Magon,
Slidell, Macfarland and Eustis, and that he had
sure information of their being passengersa“in
the Trent.

goni’lié had vhmed weré'then standing' before:

taking by force ont of the Trent these four pas-

if
the Government.

dent. .
. The

BY

:This despatch has been submitted fo the Presi-

) of 1} g British Government has rightl jec-

tho Tren ‘Zthﬂe somg'parley was going on |tured, :what it is now my duty t% stz{ﬁ: o?lfact c

as'd.'tol ésﬁ?ﬁf Mr. Slidell stepped forward |Capt. Wilkes, in conceiving and executh;g the |
‘told. erican officer thas the four per- | proceeding in. question, acted upon his own |der him from sending ministers to solicit assi the 1

ggestions of duty, without any direction or | b ‘ oy ool s ren

1 should not first offer them on the part of | BUt Persons, as well ag property, may be contra many objec

‘band, since the word means broadly ‘“co

] 3 : ‘contrar;

to proclamation, prohibited, illegtat.l,yuch.lavvf:fl“..l !
All writers and judges pronounce naval o

onipions out. Resistance was therefore out of |ment will justly infer from: these facts that the |:88 legal by either the belligerentor the neutral

the question, and the four gentlemen b i o b :
named were ’forcibly taken oft of thée ship?fmz gmted States not only had no purpose, but |

furtber demand was made that the
of the Tront
Jacinto; but i
forcibly compelled likewise, and this demand |:
was not ingisted upon. i :
It thusappears that 0} ’
peen forcibly taken from on board a British ves- |
gel, the ship ofa neutral
gel was pursuing & lawful
an act of violence which was anl affront to the|
British fiag and a violationof international law.
Her Majesty’s Government, bearing in mind
the friendly relations which have long, subsisted
between Great Britain and the United States,
are willing to believe that the United States
naval officer who committed the aggression was
nob acting in compliance with' any ‘authority
from his Government, or. that if he conceived
bimself to be so anthorized, be greatly misun-
derstood the instructions which ke had receiv-
ed. For the Government of thie Onited States
must be fully aware that the British Govern-
ment could not allow such an affront to the na-
tional hooor to' pass without full reparation,
and Her Majesty’s Government aré unwilling

States unnecessarily to force into !
tween the two Governments, a question of 80
gravea character, and with regard to which the
whole Pritish nation would be sure to entertain
guch unanimity of feeling. :

- Her Majesty’s Government, therefore, trust
that when this matter shail have béen brought
under the copsideration of the quergment of
the United States that Govéi-gx_nent will, of its
own accord, offer to the British Government
guch redress as alone could satisfly the British
nation, namely, the liberation of the four gen-
flemen and thelr delivery to yout, Lordship, in
order that they may again be placed under Brit-
ish protection, and "a-suitable apology for the
aggression which has been commitied. g

Bhoutd thege terms pg}ils be t(:)ﬁ'h@red by Mr.

d you. will propose them him. Lo

Se‘%;:;l as;e at libelr’ty to read this digpatch to the

Secretary of State, and, iff;}:\te shall desire it,

" will give him a copy ofit.” .~ )

you will give 1 aim, &c., . RUSSELL.
MR, SEWARD T0 LORD: LYONS.
- DEpARTMENT OF STATE,

: "Wasmineron, Dec. 26, 1861 }‘
The Right Honorable Lord Lyons, §e¢., &¢., &e.:
My Lord—Earl Russell's despatch of Novem-

per the 30th, & copy of whichyou have left with

me at my request, 18 of the. following ~effect,

na‘fnlﬂz; letter of 'Commandef Williams, dated
Royal Mail Contract Packet boat Trent, at sea,
November Oth; “states that that ‘vessel left
Havana on ‘the Tth of Nogexﬁbel", vgxt}xb Hes:

3 ! ils for England, having on board/
Majesty 8 2 engers, gShortly after noon, on

" inutes in the afternoon, _
fﬁt(;)etel;;ﬁ a pivot gun across __I_xer; ._bowg;,: a.nd:
howed American colors.”  While the Trent was:
; roaching slowly towards the San J: at’:mto she
d?s%harged;, a chell across the Trent's bows,
which exploded at half a cable’s ‘length before
per. The Trent thex stopped, and an ofﬁcear;
with & large armed guaid of marines boarded:
her. The officer said he had orders to arrest
Messrs. Mason, Slidell, Macfarland and Enstis,,
and bad gure, information that they were pas-
engers ir “thé Trent. While some patley w:g.
oing o0 upon._ this matter, Mr. slidell stepp d
% rward and gaid to the Americab officer tha
t?le four pereons he had named, were standing
before bin. Tpe Commander of the Trent and
" mander Williams protested against the act
Com?;lin those four passengers out of the Trent,
Shey tb%n being under the_protection of the
thoy h flag But the San Javinto was at this
l}txmsomy bwo hundred yards distant, hership’s
S ey at quarters, et ports open and tomp-
company nd g0 resistance Wos out of the ques-

ions out, & d wére then
. nersons before named wore
ton. The four Pel'of the ship.. A furth_el‘ de-

Commander_of the

San
certain individuals have [was distantly app

Power, while such ves- {sh
and innocent voyage— | di

FLUUIR T PLOIETEh vk :uunqe%mqg‘?ﬂ mﬁﬂl‘ dﬁb" af:me'a%ﬁsﬂﬁliﬁei Bf‘the Bntlsh !
he said hé would not go unless|nation.. " -

It is true that a Toun
“Facinto from her pivot
roaching. But,
have been reported i

ot was neverthelesa inte
rection 5o : obviously divergent . fro
course of the T to be guite

as a blank shot, while it should be regarded
agigonal. |

proaching. the
shell was fired across b

58 her bows, but, on.the
trary, the

‘Trent was, or seemed o be, m

under a full head of steam, ag if with a pur-

pose. to: pass the San Jacinto. .
"We are informed aleo th

cer (Lieutenant Fairfax) did not board the
Trent with & large armed guard, but he laft hig
aTin his boat when he entéred the Trent.
tr fron Wilkes to
search for the four persons nawmed,in » respect-
)] & decided manuer, and
f the Trent to show his
. as refused. ' The Lieu-
tonant, as we are informed, did not employ.ab-
solute force in transferring the pasgengers, but
3 ' cessary to satis-
s concerned that refusal or resis:

marines in his,

He stated bis instructions from Capt,
ful and courteous thotgh
he asked the Capain o
senger | 1jst, Which

he uged  just so muchi as wa§ ne
fy the partie ne
tance would be unavailing.

.So, alsg, we
the Trent was
quired to,go oD

“board the San Jacinito.

. These modifications of the case as ‘presented

by Commander
official reports.

"L have now 0 remind your Loxdship of some

facts which doubtléss]
Rusgell, with the

very proper

case, on the part of
way m ? )
These facts are that

Uhited Stateg which
land and naval forces ;

Great Britain as

"I hiad assumed for herself the attitude of a neu-
{tral'; and’ that Spain was ‘considered - in the

game light; and had assumed the same a.tﬁtudg

ag Great:Britain.
the United States

two articles-of the
of Paris in 1846, namely,

friendly flagshould cover
contraband. of

that the neutral

der i enemy’s flag.’
traband from
by.the parties of the

M.

James ason
the Unite

citizens of
Virginia.

Louisiana.

the Court of St. James, und

iceion from Jefferson Davis,
to be Prerident of
the United States,
ing with him in &
TE of Legation
John Slidell, in

of the French,and
Secretary of Legation forthat
The fact that these persons had assumed

characters

en no thought of forcing .into.discussion. tha-ff

d shot was. fired by the } 537
gun when the Trent. 1@ on p L

as the facts |Sonable that wiien it is of sufficient importance
d to this Government, the |
ptionally fired in a
div m the
rent as to be quite-as harmless

So also wa learn that the Trent was not ap-
he San Jacinte slowly. when the
con - .
moving band of war.

t the :boa.rding offi- | search the Trent? '

, We are informed that the Captain of
not at any time or in any way re-

y. were omitted by Earl
and- becoming
motive of allowing them to be brought intd the
the United States, in the
most: satisfactory ‘to this . Government.
t the time theé transaction
sccurred an insurrection was existing in the
this, Government was en;

ed.in suppressing by the~employment of.
e ol H ‘that ‘in regard to this
domestic strife the: United. States considered |
a friendly Power, while she

- Tt-had been settled by correspondenée tha,t';
‘and Great Britain ‘mutually’

nized ag applicable to this 1ocal strife these
e tid $ declaration by the Congress’

enemy’s goods not
war, and that neutral” goods not’
contraband of war are not liable to capture un-’
These exceptions of con-
favor were-a negative acceptance
rule . hitherto everywhere.
1recognized as a parb of the law of nations, that’
| whatever is contraband is liable to capture and
| confiscation in all cases.
- Mason apnd E. J. McFarland are
d States, and residents of
‘John Slidell and George Eustis are
citizens of the United States and residents of
1t was well knownat Havana when
these parties embarked in the Trent that James
M. Mason was proceeding to Engl::md in the af-
footed character of a Minister Plenipotentiary to'
( under a pretended com-
who had assumed
the insurrecctionary party in
and B. J. Macfarland was go-
likke unreal character of Sec-
to the pretended mission.—
gimilar iilrcumstances, wasgoing
ri a pretepded Minister to the Emperor

to Paria o 8.0 George Eustis was the cl‘x)osen
simulated mission.
such
has been gince avowed by the same
Jefferson Davis in a prefended message to an

?ﬂd be held to be contraband, .. Bste*tue Irue
1RANOM bt o PR ot . .
Sl Wi Soow, spuntl e splrit of the luw.
who-weré arrested and ‘detained as ‘contraband;
5

(1]

It appears to me on principle to be but rea-

to the enemy that such persons shall be sent
out on the public service at:the publicexpense,
it should atford equal ground of forfeiture
against the vessel that may be let out for a
as | purpose so intimately connected with the hos-
iile operations,”” o

"1 trust that I have shown that the four per-
gons who were taken from the Trent by Cap-
tain Wilkes, and their despatches, were contra-

"The second inquiry is, whether Capt. Wilkes
had a right by the law of uations to detain and

The Trent, though she carried mails, wis &
contract or merchant vesscl—a common carrier

mierchant vessels 'The Tientfalls within thelat-
terclass. Wuatever disputes hiavé existed con-

peace;, nonw, it is supposéd, has existed ih modern

&8 stich acdording to thie law of nations.

modify the right of tle beligerent captor.

proper manner ?

have already passed away before the modifica

submitted.
" .I'proteed to the fourth inquiry, namely ;

to capture the same ?

recognized object of a visitation and search.—

person and things from applying themselves of

signed. The Jaw g so very liberal in this xe.
or
board a neutral vessel, not only is. the contra:
band forfeited, bub the vessel, which is the ve-

jected to capture and confiscation.
Only the fitth question remains, - namely :

turing the contraband in conformity with the
law of nations? .

nations prescribes for disposing of the contra-

subject her to a judicial ‘prosecution there in
admirality, which will:try and decide the ques-

and captare.” S0, again, you would promptly
find the same;answer if the question were,
‘What is the manner of proceeding prescribed
by the law of nations in regard to the contra-
band if it be property or things of material or
pecuniary valve? .

But the question here concerns the mode of
procedure in regard, not to the vessel that was

unlawful and insurrectionary Congress. 1t was | sel, but to contraband persons.
wo think, rightly ptesumed that these Ministers The books of law are dumb. Yet the ques-

entials and instructions,
32;: ;:::d in the law known &s despatches.

are informed by our

o+ ut the
forcxbly‘fv ?;ken o @hn.tlthe

and guch pa-
We
Consul at Paris that these

ilthere is no judgme

Maritime law go generally deals, as its prok%

military persons iu the servi : i
‘ ce of the ememy teuce of a nation d
offn;;mband. Vattel says war allows us to cutia_merely
off from an enemy all his resources, and to hin.iMurcoves,

him. The Commander of the Trent and Com- |1 i top th ambissador of yous sesm o) o e
o v > | suggest e b ‘ { BBYS you may jsel is rendered,
mander Williams protested against the -act of ;')artr' .dfut).gisor(}g‘;:?nfg?tﬁl.mygid%?rzgtligg: 11::3 :WP g tonis e e O B e the
been. given to him or any other naval offi
sengers, then under tho protection of the Brit- | arrest the fi y e o then

r e Brit- our persons named, or any of th jfake to carry them f; ;

ish flag. But the San Jacinto was at that time | on. the Trent, or on any other’Britist{ v,éssél?lil)lf .demnation. ! il undert

only-two hundred yards from the Trent, her
ship’s company at guarters, her pomﬁsnpeﬂ,aﬁd fsn o oy e o Bt Ghovene

bag‘fj' Dispatches are not less clearly’ contra- tral upon the great question of the dispositiou
and, and the oearers or couriers who under- {to be made of the cap
he same con-iThat guestion is.

‘A subtlety. might be raised whethe i
occuxred ‘or elsewhere. The British Govern- ;muiisters of an ilsu'rp'm'g' ’powér‘,:buﬁ II'EZ?)‘;;ZS&

for hire, Maritime lawku ows only three classes’
of vessels—vessels of war, tevente vessels, and

cerninig aright of visitation or gearch in time of

‘ttines about the right of a belligerent in time
of war to capture _contrabands in neutral and:
even friendly merchant vessels, and of the rigut!
of visitation and search, in order to determine
whetlier they are neutral, atd are docamented
1 assumé, in'the present case, what, ag I read
British authorities, 18 Tegarded by Great Britain:
herself as true maritime law ; that the circum-
e ) v stance that the ‘Trent was proceediig {rom a
Williams are ;based ‘Upon OUF oy purt to another neutral port does not

The thitd quéstion - isiwhether, Capt. Willses
exercised the right of search in a lawful and

"If any doubt hung’ over this point, as the [ eut right of search were uaiversally renounced
ed by the British Government, I think it must
tions of that statement which Ihave already
Having found the suspected contraband of war
on board the Trent, had Capt. Wilkes a right
Such & capture is the chief, if not the onlf

The principle of the law is that a belligerent
exposed to danger may preyent the contraband

veing applied to the hostile uses or purposes de:

spect that when the contraband is found on

hicle of its passage or transportation, being
tainted, also becomes. contraband, and: is sub-

Did Captain Wilkes exercise the right of cap-

Itis just here that the difficalties:of the case
begin. - What-is tbe manner which'the law ot

band when you have found and seized it on
bosrd of the'neutral -vesgel ?: The angwer. would
be easily found if the question were what you
shall do with the'¢ontraband vessel. You must
take or send her into & convenient port, and

tions of belligerency, neutrality, contraband

carrying the contraband, nor yet to contraband
things which worked the forfeiture of the ves-

tion is as important as it is difficult. First, the
belligerent captor has a right to prevent the
contraband officer, goldier, sailor, minister; or
to, | deapatches, havidg escaped the rearch of the  gourier from proceeding in bis unlawful voyage

“und the court must then _determine the vesse
-to be contraband. If the men are nob con}ar_u—
band the vessel will escape condemmation. :Still
nt tor or against the captured

persons, Bub it was assumed that there. would

result from the determination of the court con-

men.

This course of procecding seemed open to
tions. It. elevates the incidental
inferior private interest into the. proper. place
of the paramount public one, and possibly it
may make the fortunes, the safety, or the exis-
epend on the -accidents of
personal “and pecuniary livigutiou.
when the judgment of the prize court
awinlness of the capture of the ves
is renlly concludes nothing, and
the belligerent State nor the neu-

.ured. coptraband persong.
still to be veally determioed,
\it at all, by diplomatic arrangement or by was.

One may well éxpress hig'surprise when told
that the law of natiops has furnished no more
Leasonable. practical, .and . perfect mede than
port befween sovereign powers. The regret we
‘may feel on the occasion is nevertheless modi-
Y L aceava et VAU TULIHGULEY 71 —ae
altogether anomaloug. Similar and equal de-
ficiencies are found in every system of ‘munici-
pal law, especially in the system which exists in
the greater portions of Great Britain and the
United States. The title to personal property
cai hardly ever be received by a Court without
resorting to the fiction that the claimant has
lost and. the possessor has found if, and 'the ti-
tle to real estate is disputed by real litigants
inder the names of imaginary persons. It must
be confessed, however, that while all aggrievea
nations demand, and all impartial ones concede,
the need of some form of judicial process in de-
termining the chatacters of contraband persons,
no other form than the illogical and cixcuitous
one thus described exists, nor hiag any other yet
been suggested. Practically, therefore, the

judicial remedy whatever. ) )

1i there be no judicial remedy, the result is
that the question must be -determined by the:
captor himself, on the deck of the prize vessel.
| very. grave objections, arige. against such a
course. 'The captor is armed, the nuetral is un-
J armed. . The captor is interested, prejudiced,:
and perhaps. violent ; . the neutral, it ‘truly nen-:
tral, is disinterested, subdued, and. bhelpiess.:
The t:ibunal is irresponsible, while its judg-
ment is carried into instant execution.. The
captured party is compelled to submit, though
pound by no legal, woral, or treaty obligation;
to acquiesce. :-Keparation in distant and pro-
blematical; and depends at last on the justice,
. magnanjmity, or weakness of the State in whose
“behalf and by whose authorlty the capture wag
made.  Qut of these disputes reprisals and wars
;| necessarily. arise, and these are so frequent.and
destructive that it may well be doubted wheth-
or this form of remedy is .not a greater social
evil than all that: could follow if the belliger:

case was presented in the statement of it adopt- and abolished forevér. ' But carry tha case one
step farther. Whatif the Statc that hng made the
capturs unreasonably refuse to’ hear the com-
plaint of ‘the neuscal or to rédress it? - In that
case, -the very act of captore would be an acé
‘I'af war-—of war begun without notice, and pos*
sibly entirely without prevocation. = T
‘I think .all unprejudiced -
that, imperfect ag the existing judicial remedy
may be_supposed to be, it would be, as a gene-
ral practice, bettex: to. follow it than.to adopt
‘the summary one of leaving the decision. with
the captor, and - relying upon - diplomatic de-
bates to review his decision. ::Practically, it is
. a question of | choice between law; with its.im-
perfections and delays, and war, with its evils
and desolations, . Nor i8 it ever to be forgotten
that neutrality, honestly and justly preserved,
is always the harbinger of peace, and therefore,
is the commeon interest of nations, which is on-
ly siafying that it is the interest of humanity
itgelf., - g )
At the same time it is 00t to be denied that
it may sometimes happen  that the judicial
vemedy will become impossible, as by the ship-
wreck of the prize vessel, ‘'or other circumstances
which excuse the captor from gending or taking
her into] port for confiscation. In such a case
the right of the captor to the custedy of the
captured persons and to dispose of them, if they
‘are really. contraband, so-as to defeat their un-
lawful purposes, cannot Teasonably be denied.
“What rule shall be applied in such a case!
Clearly, the captor ought to be required to show
that.the failure of the judicial remedy results
from circumstances beyond -his gouttol, and
without his fault. Otherwise he would be al-
lowed to-derive advantage from a wrongful act
of his own. : '
-In the present case, Capt. Wilkes, after cap-
turing ‘the contraband persons and making
prize of the Trent in what seems to usa per-
fectly lawful] manuer, instead of sending her
into port, released her from the capture, and
permitted her to_proceed with her whole cargo
on her voyage. -He thus effectnally prevented
the judicial exawmination which otherwige might
have occurred. et
If now, the capture of the contraband.per-
sons and the capture of the contraband vessel
are to be regarded, not as two separate or dis
tinct transactions under-the law of nations, but

follows that the capture 1 b un--
ﬁrgéhed, or abandoned. Whether the United
States have a right t0
berefits of it, ‘namely
tured persohs on :prov
band, - will depe:
tion whether the Ehe transac
fnjshied was necessary, or - hether it was un-
necessary and
necessary, (reat
waive the defect,

iment his reasons for .releasing the Trent. .
forbore to seize. her,

¢ Thomas to Europe.

i those Commissioners,
s ed the

to affect the action of this Government ; and,

secondly, how ‘they ought 1o
1] affect the action of Greab Britain. ©.

choice is between that judicial remedy or nof

ds will agree [*

: re in shisi caééfﬁas;iéft un-
yetain the chief public
the custody: of the cap--
ing them o be contra-
nd upon the. prelixinary ques- | f
leaving of the transaction un-

therefore -voluntary. If it: was
Britain, as:we: suppose, must,
aund the oonsequent failure of

ilkces hag presented to this Gover‘z‘xi
" he pays,,‘In consequence
+ of my.being §0 reduced in officers and crew,
+ and the derangement it would cause innocent
¢ persons, there being a large number of passen(i
¢ gers who would have been put to greatlogs an

¢inconvenience, a3 well as disappointment, from.
‘the interruptionit ‘ ‘would have, caused them in
* not being able

Capt. W

to join the steamer from-St.
»_ § therefore concluded-to} o
oL my officers and crew in

considering had obtain:
importantend Ihiad in-view, and which
1 gffected the interests.of our country and mt,er’;.
« rupted the action of that of the Confedexates.

1 shall consider first, how these reasons ought
Lt tobe expected to
The reasons are satisfactory to this \'Go,ver'n-
ment, so far as Captain Wilkes is concetned.

could not desire that the San - Jacinto, Her oﬂi‘;
an

loss by. : er.
prize c¥ew_ to go .on board the Trent.
totld ib disavow the hiimane motive of prevent-
ing’ inconveniences, 1osses, and - perhaps disag-
‘ters, to. the :geveral: hundred innocent passcii:.
gers found on ‘board the, prize vessel. Nor could
this Government perceive any ground for ques-
tioning the fact that these Teasons, though ap-
parently CoDgruous, did “operate 1 the mind- ot
Captain Wilkes and . determine him: 10 velease |:
the Trent. -Human.actions gen_.era.uy.proc_eeq :
upon mingled,and conflicting motives. Hesome- |
i mes measured the sacrifices which this deciston
would ' cost. 1t manifestly, -however did Dot
occur to him that. beyond. the. Bacritice. of the,
private interests (as be calls them) of his officers
and crew, there might also possibly b6 & snerl:
fice even of the chief and public object of big
capture-——namely, the.right _Of‘hl_s Government.
to the custody:and disposition of the captured,
persons. [ goveIninent cannot censure him
D hia avarsicht. It confcsses’that the whole
1 g doubtless it :did upon;yaR:thaddpra
victions on: the point in question are the result
of deliberate, examination. and deduction now
made, and ‘pot of any impressions previously
formed, : o

. Nevertheless, the question .mow .is,  mot
whether Capt.  Wilkes is justified to his goyern-

mentin what he did, bat what is the present
view of ‘the government as to ttie efféct of what
he hss- done. - Assuming- new, for argument’s
sake only, that the release of the Trent, if vol-
untary, involved a waiver of the claim of the
government .to hold the captured persous, thé
United States could in that case hive no liegita- |
tion in :saying that the: act which has thus:al- |
ready been :approved by.the government. nust!
be allowed to draw its. legal consequence after;
it. Itis of the very nature of gift or a charity|
that the giver cannot, ‘after’ tha éxercige o' his|
benevolonce is past, recall-or modify its benefits.!
7 We are thus brought directly to the question:
whether. we. are entitled to regard the release of:
the Trent. as involuntary, or whether we are.
obliged to consider’‘that’ it' was voluntary.—
Ciearly the release would have been involuntary:
had it been made solely npon. the. first. ground!
assigned for it by Capt. W ilkes, namely, a want
of 4 sufficient forcé tosend the prize vessel  into
port for adjudication. -t is not theduty ‘of’ a
captor to hazard his own. vessel in. order- to se-
cure a judicial examination to the captured par-
ty. No large prize crew, however, is legally
necessary, for it i the duty of ‘the captured
party to acquiesce and g& willingly" before ‘thei
tribunal to whose jurisdi¢tion ‘it appeals. If
the Gaptured party indichte’ purposes to employ
means of resistance .which. the captor cannob
with probable. safety . fo, himself. overcome; he
may properly leave the vessel to.- go forward ;
and neithier she nior the State shie represents can
ever afterwards justly object -that -the. -capture
deprived her of the: judicial . rémedy : to: which
she wasentitled, .. . . o o o
_But the- second reason asigned by Captain
‘Wilkes for releasing the Trent differs from ‘the
first. 'A% best, therefore; it ‘must be held: that
Qapt. Wilkes, a3 he .explains himeelf, acted
from combined sentiments of  prudeace, and
generosiby, and 8o that the release. of the prize
vessel Wag Tiob gtrictly ‘necessary o lun:

‘Secondly. How:ought we taiexpectithese ex-
planations . by, Capt. Willes of his Teasons for
leaving the capture incomplete to affect the ac-
tion of the British Government? *°
" The dbservation upot this point which ® firat
ocenrs is, that Capt. ‘Wilke's explanations were
pot made to : the, autheritiés .of the: capturei
vessels. If made known. to them. they might
havs approved and. taken the release, .upou the
condition of watving &' judicial jnvéstigation of
the whole transaction, ox ‘they' might have re-
fused to accept. the release upon that condition..
But; the case is not, ong, with. them, bnt with
the ‘British Government. If ;we claim that
Great Britain ought niot to insist that a judicial
$ria) has been lost - becauge we voluntarily re-
leaged the offending vessel .out.of consideration
for-her innocent . passengers, I.do ;not see how
she is to be bound to acquiesce in the decision
which was thug made by us without -necessity

on’ our -part; .and -without the - knowledgeiof-
conditions or consent on: her.gwn. The . gues-
tion between Great, Britain and ourgelves would
be a question not of right of Taw, but of favor
%o be conceded by het ‘to'us in' teturn for favors
‘shown by us to her; ‘of the i value: of whith:{a-

judge. - Of course the United Ssates could have
no thought of raising such'a question'in -4ny
case. T S e

"I trust that T have:shown to the: satisfaction
of the British Goverament, by: a.very simple
and natural statement of the facts, and analy-
sis of the law applitable to thein,’ that this
Government has neithier meditated, nor practic-
ed, nor approved any deliberate ~wrong ! in ‘the
transaction to which they have called its at-
tention ; and, on the contrary, that what has
happened has been &imply an inadvertency,
consisting in & departure, by the naval® officer;
free from-any wrongful motive; from a rule un-
certginly established, and. probably by the sev-
eral_ parties concerned either imperfectly undex-
stood of entirely unknown,’ For 'this error e
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for what séems .

i own country. r
;%arln?ssllmeymbarmssments on that subject. I
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game Teparation that we 88 an independent

State,
any other

should expect from Greab Bx:itain or from -
friendly nation io & gimilar case.

1 have no

line of argument,
wan Ie&]lY'de_fe.hdl.D'g
not an exclusively British: in-.:

sckiog N ig gurrender if he is really ! Pl cherished
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ilkes, as might well be inferred ky thy. | volving personal liberty, life, bonor, and duty. | not seen how the JI o . if the de- | by 0 O einles that constitute alaTge por-
complement statement of it £ A g)p orine national claims, involving her waiver of that judicial remedy, if the de-}bat upon principles p hich the :
British Government, was undlg*:;;égp: (\? gg{?a:;b z(;&%;m];?mﬁ'm;gg‘ eﬁlpire.’ They re-| fect of the c_u.pture. resulted ﬁfoﬁf n ai%gf -ng‘;; t.lm:_lt afs’::fesﬁgs‘::%tgglo%%l&czhg :S;e;u;-ceg of:a
ple, legal and customary beligerentloeeedy | quire o tribunal and & trial. ~The captors and | Wilkes, which would be & faufh on? o Unite ] considerable
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the administration

nations.

of State in
Minister to England.” Al-
concerned a descrip-
“thoge who are in-
of the presentdiscusslon,

o arguments by whichi be sus-

oy o i have beenan inspiration
g this reply. S
«Whenever,’ he -8ay8, «property found.in &

neutral vessel..is gupposed to be liable on.ay..
ground to capture:or condemnation, the rule in

ot be'deci-

that the guestion s:hall

elf
abuse of his powet.' Can it be rgasonable )
. a bélligerent commander’
thus responsiblein &
amount, .sbould
ithout referring to any tribunal |
eir’
to carry that decision
forcing -every 'mdivi@ual he-
ose into a service abhorrent to his feel--
' off from his most tender con-
his mind and his person
i his life
justice, .
and humanity uqitg Jn ’prot,esph}g agninst 20
avaganta proceeding. o
e;% 1 d%cide tgis cage in favor of my owit Gov-
ernment; 1 must disavow 1t most chemh?ti :
principles, and reverse and forever »a._bapd,o(xix l1l )
essentia] policy. The coun'try.cunngt. gﬁ_o_r v '?l
cacrifice. 1f 1 maintain those principles an<
adhere to that policy, I must gurrender the casé-
itgelfs It will be seen, therefure, that thig Gov-
ernment could not deny the justice uf theclaim,
presented to us in this respect upon its_merits.
We are asked to do to the Britich™ nation just
what we have always ingisted all nations ought

todo oS L Goverpment 18 DOU
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ment, since its first organization, has neverused
more guarded language in asimilar case.. -~ -
i In comiug to my- cunclusion. I have nat for-
gotien that, if the:safetyof this Union required
ihe detention of the captured persous, it wouid
be-the right'and dity’ of this Government-to
detain‘them, But the effectual: cueck and wait-
ing proportions of -the.exis ing insurrection, ag
well . as; the comparative unimportance of the
captured persons themselves, when' dispassion-
ately weighed, happily forbid me from: resort-
ing to that defence. - - [CEEA
. Noram I upaware that American citizene
are not i any case to be.unnecessarily surren-
dered for any purpose into the keeping of &
foreign State:  Only the captured persons,how-
ever,.or others who are interested.in them,
could ;justly raise a question,on that ground..
_Nor have I been tempted at all by suggestions
{hat ‘cases might be found in’ history where
Great Britain refused to yield to other nations,
and even to ourselves, claims like that which is
now . before us. ,Those cases océurred when
Great Britain, as well as the United Htates,
wag the home of generations “which, with all
their peculiar interests and passions, have pass-
ed away.- She could ‘in no:way: so effectually
disavow any such injury as we think she "does
by assuming now as her own’ the ground upon
which wé then stood. ‘Tt would tell little’ for

our own claims to the character ot aijust and

magnanimous people if we should so far consent
to be guided by the law of retaliation as to lilt

up buried injuries from their graves to oppose

against what pational consistency and the:na-

tional conscience compel us to regard as.a-claim
intrinsically: right.
_ Putting behind

aliegiances, and

me all suggestions . of this
Kind, I prefer to exprets my satisfaction that,
by the  adjustmient of “the present cage -upon -
principles contestedly American,: and yet,; esa:I
trust, mutually satisfactory to both of the na-
tions concerned, & question is finally and rightly
settled beétweén themi, which, heretofore ex-
hausting not only all forms‘of peaceful:-discus-
gion; but also the arbitrament-of war itgelf,; for
more than half a century alienated . the two
countries from each other, and perplexel with
fears and apprehensions all other nations.

; The four peigons in guestion are Now. held in
military custody. at Fort Warren, in the. State
of Massachusetts. They will be cheerfully lib-
erated. Your Lordship will please “indicate a
time #nd place-for receiving them. .. . -

- I avail myself of this.occasion. to. offer .your
Lordship a renewed assurance of fuy very high
consideration. “WILLIAM H. SEWARD.

’ ED LYONS TO MR. SEWAED.
. ‘Waszmerox, Dec. 27, 1861,
Hon. Wi, B. Seward, &e. &~ ° R
Sir—1I ‘have this morning received the note
which you did me the honor to address me yea-
terday, in apswer to Earl Russell’s despatoh of
the 30th of November last, relative to the re-
moval of ‘Mr. Mdson,“Mr. Slidell, Mr. Macfar-
1arid and M. Eustis from the British mail pack-
et:Trent. . S R
1 will, without any loss of time, forward to
her Majesty’s Government'a copy of theé im-
portant communication which you have' made
tomeé. - . = [T R
.1 will, . also,” without delay .do myself the
honor to confer with you _personally on the ar-
rapgements to be made for delivering the fotr
entlemeri-to me, in ‘order that they may be
again placed under the protection of the British

ag. . PN [P coe :
%h;we the honor to be, with the highest con-
gideration, sir, your most obedient humble ‘ser-
vant. - - - LiYons..
ADULIERATIONS OF: MusrAgD.—In the London
ZLancet, for October 27th, i3 published the result
of the analysis of thirty-three samples of mus-
tard. OF . these .samples, twenty-nine:were
found adualterated with tumeric powder, wheat
flour, and, in oue instance, plaster of paris.—
QOaly four were genuive, consisting wholly of
the flouriof mustard. - These -adulterations are
yaore an, imposition upon the purchaser than
decidedly injurious. In our own country, no
doubt, a like analysis would show a’like dis-
proportion between the pure and impures arti-
cle, though the adulteration would be oftener

asope transaction, one capture only, them it

British Gloverament hasa ‘Tight :.to expect ‘the

found to be corn meal and cayerne popper.:
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