Felitmary Tk, 1wl over the momn
Amin: stnpped L Sand Fiat where the
1w Vanerns woark ; asied Chsrley
§£ bon Ly weem sy soem g0 0p the monn-

wstonlay 1 bw mid o badn’ D Tee were walking | mu 0w good toros with
::ni w,;u- np bal they wero sn | Mr Vaneer; ik net know thers in wny
Yo Uiy e T mw Shar . 1 askin] Lt bad feeling betwern ws ;. [ Bave aao; 1
i « poded D | farem & Ftle,
o e head Baarrd ol the wundor e i I

st 1t e il it was Bard | this was
Ledwese: J0and 11 oviok in the morm- k been any Lrews oot o
smg ¢ Eowtams down furthier sl Cherdel | Dromsensmninstion— at Fangh-|
eniied A Gimm s & booked oy dewaed the | ipatawn Beand ot oo sy that Vanesr |
abe whien 1 started fogo; Foomidn | il have wen Lhe et passing thetw
s wyotp frm ity ©owas | oot § iheaght that 1 would go wp n_:hl
corlems § knew themn very weil and ey | o0 [ 2l coubd b soem Trom fleas poial, .
wre t st aanl Leok dewn ; 1 wan travei- J. A. Kevier—Live in J-mmv‘town &
up co faat. | went sloog to belp search Gy trpcis thie |
(s MeDrmaoken—Lise in Ligasler: | ipeming sfter the I mberger mu.rl?lﬂ'; |
rerecsmiwt St ol Felimary ; waE work- | started from Jenusriown i Lhe morn o o
s dor Ulmehvs Vaneer | remember wher | the el tracks we saw Wwens a2 UmAIIunpl
] Wuailion was srested : Do liveld | thet leadls off the pike down to Fried-
..;. 1o where 1 was worzing; Charlie | line's niill ; they wero the frst tracks
yud fasz Vanosr bl my that they had | that | saw: somebody had lsid down
w5 comple of fellows poing up thie | them to drink ; the teaeks were golug to- |
snountsin walkmg fast; 1 askel thes | wanis Umbernger's; from there we omld |
whe tluey were snd ther mid they did | not see sy until we came ot on the Wp |
s bosw - 1 remsemiber hanling timber | of the hill ; the tracks then came cat on _
-.:‘;: Frum wliere ihey were working on | to the pike sgnin; then we onms baeck
tire 7714 of Febrnary, it was uenr about | poward Jenner - looking for tracks snd to
Canr ook when | eft with the last | e if they had not straik ont in the Geid
Lt bt of Ligabér; the place where 1| gome place; the first tracks | saw were al
lomiled he tiosher was aboa 70 yards | Henry Pukings: they u‘cﬂ_r m.-umw
Govetn Ve plleic ; thiey wene there wien ! | down over the bottom in N_w.‘!-.m.-mm of
ot e Los wne dewn with me aml Olar- | Umbergor's; right above Pickings where
, further, aboat three or four | the mad makes s tumn J ] tnemsyresd them

(5 & a~
warde they oot soime after 1 left, above | gt differemt points; the gmm boot tracks
vhere - 1 wss whisetiniber was cut; thery | messored in lesgth 10 inches and the

wre ont above there before thut | lesther boot or shor wus |1 inches long |

" k=
this poarest Tant was oot wits aboat | width of the ball of the fool 11 Inchies:
snelies : the hee! messured
. 21 by the of the hesl

Hfanied the Vim- | gt the insdep threeGrarths inch | th gum

L

At yarde froron the pike a8 nesr ds I can | tos alomt 3

o Tdues s

| 'romeexnrninalivg
besn worn cousiderabie; |

et r 0t OR the pike ; the lasd tnp ] mads | hoots had
s skt fiurio cionk 1 do not remember | could tell that by the trck ; 1 took par-
iet made the trip lefore that, but | sienler potioe of the tracks made by Use
think B was aboutl feur o'elock; don™s | jesther boot of slie : there wern w0
r et Baw I g tripe | puwde that | poes of nuils o an wicd the ouler i d e
w morking for Watseom and | of the heel [ right In the cencre thiere
}unds Menubwr sl liganier; ey an were fol ails la diamond -ha]-’ Wit-
Loy ol e e news was shoen the gum atid] 1he lmther
s Varneorrenllol. -Know Noak | boots exhibsied ia the oourt m':l said
Marke .‘ Nzt tobd hitthet an the | the tracks be had mweasured couid r'n--t
furnsoon of the munder 1 had ween o | have bren made by thoss l"-ﬂ»ﬂ-'T i'll'!'
{ men going up the moantain gum bools had no lesther ﬁ--lf:v-. | aéh"
o eonll ot tell who ther were, bat do | The rule with toe that 1 usesl in making
: pempenber having any convenstion | the messurments=; wea d‘.t:i:l‘ﬂvd f-lmtr
AR : tracks coming down froe Umbesger's to-
1 ‘ winutd -, 171 told him that } wardeJennertown, bat cannol sy u-!u-thf
il o revignies the 1nen it wae | ©F they were the sune tri ks that 1 u_ﬂ
v | ei] it dheseeiy 14 wie sor pra- | coming over the bottom or oot wotld
il v s = pot sy they were the same tracks; was
Y Marks jve  in  Ligonker: | gt the Umbznger sale. was jo the binck-
L ey arnewt . hal & couvers- | mnith shop across thee raad from their
" u alter tie minrder of Ume | house ; foond an il ]tm!l'! gam Ieeitn
b I o boe told me that be | there This = .1‘.|_|.~11|~'| to by the
PSTRT g g Yhe mwountain | Cemmonwealilh a» being oo msute
oight, bl ool el & who they | Uidection sustaimed Live in Jenper-
" 0 abewr i nothing 1o me town and am in the farniture anil under-
Commenatsination. 11 wus hefore the | faking lusiness; on ihe night of the
v hops wers srrested, marder was dosun ot Ueorge Coun-
A Hlstinilon —Live in Ligooeer - | tryman’s; got home helween 1 oand I
i Vameer: he told me that bo | o'clock that night : wentl out the next
satlrer were sawity 4 cut up the | moming 1 look for the tracks bolwesn
it : thie day of the marder and | 8 and 9 o'clock ; went towards Dimbeory
& two ien poss Ll they were fooflar | pr's; went on to the Umbernger nll ; il is
o wur Lo tell whe they wwre sbout w mile nod anedall; Ralos Hanel
{rome expaciustion—Ile Wld me Uhis | and A taert !lA and Mr, Shaalis
Lhie bsarim shop v SEtafday PreViols | wems in the gnng = th L r‘.‘vn.h.:'
rewel of The Nuwiy hoys of thie Tth of Vebeuary was damp and
. Mellhvwn, J (e the Z7th af | fogey ;. comid pat el whether 1t roge
iy ot Lewis  Dlelven wnd Kb | woch or pot: 1 drove in g buggy frow
bt e krss om thin side of Ligowier: 1 | Coontrywan's thin improssion.  of
o [t with o varriaee; mw MeUmok- | the boots or shoes  was pol [frosen
Sarearis o h oof March ; be | very witneh Lhe Beat T O
¢ that be sl Desper met & aeati | when | went ot ; the sof)
wonntain: thet he wnsa little | gondition of the =now eardy in the

£ thase wovmell with samdy halr and | avening wonkd prevent anything hse a

v nyiateehe and fair & nydexion usil track rescaing o I menrmes] thres

s
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trweks. ttufas Haoeh sias dehind we; and

the sbeer two were mhoid ; | enlitsd

wiver Enew him

KD w

1 mrither wor L
gd lee Duii lie their

attention 1o v meassroment ; | told o

woier aoud that b emiel that hie did
ot b bosnd lrien sy o the duy of the | fos and Joha Bagch of the measuremietits
g g theat L i vt know the man | | had made ; they wers nail marks in the
it s wae mhaztt iy size with lght or | middieof the heel; they were in the

- | contre and digmond shope ; they wen

aly ssewaniaetie aod hair and light corme-

on: boand bl sy this in Mr | plainly noticeable on fho Jeather hoot
et l's ailion tracks ; olesr up Uhe boltoms | went ap Uhe
Ceoms enamined—Am ope  relsling of | plko as fat as the Hurrdn ferm ; 1 s
Velrndaints . wani down 10 s MeCrack- | pred the thies irncks: | mensored the

an thwe dth of March; dkd sot Wler | leatber tmcks inioe and the gum

s driok of wihiskey 10 come dowe | Lol onoe - made the mewsnrments in the
!tewtafly aboud prassinig & msn on the | battosn ia the Friediine or Picking feld

Liere werne st losst four men ahead of we
up the Dot | |00 in
wv sbiop Dar the last 1o or (e weeks
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Liemring by e Niewly's, Wl was net | some hace beivn op 1o Sanered o e
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s were il Collesth’s allioe
twargy Nuwly Hoard i
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thought 1 hind an
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wln, with & heavy moustache, light
hair fan

Witk the size
a1y
dcl)
and

o mandy in oosor, Lgol

| liis own howse ; in winking op this cnee;

o T R
rossexamined —ile did not sy | saw | was workiog for the sesunl swhen 1 stan-
ments Wi sever saw L Defore, and | ed oot

Le-direet —1 andarsiood that the Com-
bad offered £500; 1
o e jall sod saw the prisonens: donot | thonght 1 would get 1t down flse and
koog it to mywseil ; none of the Nicely's
Lok and sl that Leconld beof no wee ; | aniid ane thing Lo me about it
do pot think hemaid anything when ho | the defense spoke to we about it
wis subjuenand by Coffeagh,

wiwm weked to give 8 dsseviption of him

way Vit e contld ot anewer until e went | uonwealth

o tha T wont 1o the jetl and csme

i

catave ik,
W X

iversation

Tentiflied to the same
pveg alease
Nieoly, and sail, ! tive in Ligouser; on

the hearing made

n .u,»'. L)
was for the mnnderers and the woney ; |
thought the reswurd  was offerced by e
did mot spsak to soy-

ns by s

Commotnwenith
saw advertisersent in the

svlirn {rem An X

mation of the cround st Sand Flat

™"y
one shout it

A
vien, Nicelw amd T wentdown tbe hill and | paper offering rewanl.
the ather peaetios with gy stosd apon | Dadirect—Cunnot tell on what day 1

L vomd 2 we was last week

was ssbpoenaed @ it 3
think il was on Tnesday or Wedneaday

1

toll thiem to go along the

1, whien they were in the mididle of

o romd eonld see gbowt | of their bodies ; | af last week mepd the advertisement

] e ——

| maw him; this was on 9t March afler

nobody of

S

ety ; e an ol sl Ton sl it dann
vkt ey <Jifferear - 1wkt vear noigh-
borw mned F you ey Lt you Jnow 1| will
hmve to go and contradict yoo ; be wmid
bio wasnt puing to swear that 5 wis on
Wednesloy.
DT SYTAL A ORReK

Crom-cxamines]—We heve Lad so i
fienities ; po law it ; they dild not bave
e arpetel] for wiealing = gooss; [did
not wteal @ goose from hils fstherindaw,
take b Wotne awd wake my wife op anid
wook it

W Mellwine—Tise s Ligonker
towmediip; am s farmer ; ans brothenin-
law of Joseph Xicels  oaw Anron Marks
e told mre b did mot see Joo Nicely
Wedpesday 27th Febroary, day of Um-
twrger mandeor, bat wus w0 Thursday he

arrest ; said be eouldn’t swear it was on
the 27th because he knew it wason the
28th.

Cross-pxamined—1 conlin’t be mistak-
en in what he mid ; he usd the wonls
Wednesday and Thorglay both: [ am 72
pest ; 1 don’t remember everything thst
occnrs bt don't think [ sm  mistakon
ahoist this

Neal: Snolis—Know Aaron Marks;
lindd & conversation withk him in Ligonier
afler the armst of the Nwelvs; I ssid
jeoplesay you mw (he Nieely boysor |
one of thets on Lhe evening of 27th Feb-
roary ; he smbd po | didt see them and
can’t lep thiern ; Ioe mabid ho fidn't mee
Jow the day of the Uniberger murder.

Bonjemin Doeds; Eeq.,—Live in Ligo-
uler towusiip, Westmoreland connly ;
sand faroer; was Justice of the Peace
bot am not now ; know  Aaran Marks ;|
he 10ld we two or thms daye after Yo
arrest of the Nicelys that he couldn't tell
when he had seen them last ; know Jokn |
Koonts; oxn a funu sear Jod Nicely's; |
John Keontz told e he mw Joe Niee- |
Iy ooaning up through a fleld in my bot-
tam aboat 2 p'clock Wadneslsy !

Juooh Iilwrts—Koow  Asron Marks ;
be came th my plave after the arrest of
the Niveleys 1o find out what day Joe |
fiad bought corn froom me ; tola me then |
thiat e was not goiog to swear that he
saw Joe Nicvly on Wedneslay, Felirmary

seih.

Joseph Deeds—Live in Ligonier town-
ship; amaqosinted with Joha Koonts ;
on evening of arrest of the Nicelye had o |
conversatlon with biw ; bhe said he did
net know where the Nicelys were on the |
i ; saw  him next morning ; he then
told e he dido't know whern either of
the Nicely bove were ou Lbe 270h of Feb-
raary

if he

wid |

Cromexamined—1 asked him

had heard anything of Nieely boys
ke il pot ; that they be ol
tils Inl_\._ West Fi Yy and Nia

liim that might, but that he

could

rasy

bay had wee
did not s klar that afternocn

L. B, Matthewa—Am aoyuainted il
with
mid
litile
clear
Nvad

Gilbert Ifms; had a converstion
kit after the arrest of the Nicelys
he was &t Joe Xieely's home Uil &
aler 12 o'clock that day.

bim that far and no Tarthet | lmve

agd poyld

in the Liygonier valley 47 vears; am ao-

quamted with ¢cery road in it

he

in nelzlibor-

Map sbown 1o witness sl ox-

sils

alvsul 1
of Liguawer anid

plaire to jory
Nicelye

Hns where the
e |
”.ul.:!"[u:l »ranibh.

taiked with

koow iiloert Bosw;
Tie saied
al

tadng alVer the arrest
bie Lad been of Joe Nicely's the day
the morder with a laul of easl, In the

neighborhood 2 o'elock, amd vould
cheser Biiu g thst Tur b
I

Linel
nrrest of the Niocely»

noe farther

J. Langlery hEoow Gilhert Hoss

onversition with bl afler the

he sard he hind Jel

Jou's hope lefore yelovk on the

Tth of Febroary
Adivigrned to 700 p m
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Walker | T 3
i and veracity

hrarter far trod

Malip Jolin

Komnow T ¢
be ot ol

Koerylbody ages 50 in

Uroms cxaminativi

the wetghborhood

Charls Vaneer, [jecallel ~Know Gilbert
Bores - had conversstion with Lhige alver the
arres - e told mor e left Joe's between |2

Wiiness &

tp oA the

and 1 o chiwx on Febwnary I5

soribesd & rund from Nieely's o

n stminy ot shiown o the map exhibited

| by i defense. | vl e Jog o the
moynisl that | was sawing Lir "Sqiline
Raehy and Ms Urdtolili=l sy . my

s W slong.
Wan along with my father
¢ buft wi 1he

¥y orth

Liewis Vaticer

vestosday and peobr

wi sawesl on
Gililecd
wo sarvey of ground ol

bz |t

The Jebnse ed to admiiting tesii-

mony in eegand to
Sand Pint. The Ugnurt reserved decision un-
pil tisda moriing

Peter Afbrighin-—-Was iu Soweret  fast

week . know Lowis Paloe, Letold me that

las
Tvave Niewly on the

e hal seen
bt

eulled o prove that

Fith of Febnmry

was

that in fat he had oot ssen Lim
1 Ulinton  McMillan
kaow Jimeph snd Paw fre
quently beea sent wrsnde by them. The
gonmsel ulferal to prove by this witnes that

=m of the Sherill

Nioely ; have

sk, the defunse vhjected and the oourt
ruled thiat thie ovldetioe was ol admissible,
Joseph W. Ambrose—~Was along when
Rageh ot the bat; the Lat wis hanging
amineg (e partition ; Lexansined || there
wie & hole ot of it there wie na wire rim
i it st that tuie aoross (e hole ; was nlong
1o uld Mr. Nicely's wiven we got thy moyey
be sabd “you must gt ‘hink bard of me

I s
will nyeall

! bowiks were oMl |

Taylor: i ov in any of th

logleal. Wegive belowa very biefsynop-
by oof Wit e i, g

M wan fullywed by Mr. Koontz, whe, in
1he two heurs snd (hirty-seven minttes that
Jie vpobe, e s strong st sloquent pies
for e Tives uf hiv etinnts,

We rrgevt that we are anable to give boil
sjpeciies In full

WORSING SENmON .

Henry Rauch, recalied—

(The paoart subad that testimony  in regand
o thie sarvey of lind st Sand Flat conld be
given by theCommonwealih) male 2 sicvey
of the fand al the bemlock, shown we
by the Vaneers day before yestonisy; the
tamsarement was made by mysell and N.
b Cdmhbield: the two Vaneers were nlong ;
it wis seven and three teoth ruds from the
atr wl 15 log to the center of nasd, at point
XNo, £ on tee drafi, the eastern lne is 7
rods aod wastern fioe ten and Dueslenth
rods ; tlee Jenpth of the flat s about 90 (o
100 pards | the elovation of the pike s 30 fert.
Mz Crirelifield walkad on the pike =ad |
slosd at the batt of the tree at paint No. I;
cotild soe bim as far as the walt when he
was in the cater of the wood and down be:
low the lips when le came nearer:as he
walked along the view was olecunsd by Lhe
foliage: at printo N, 2,1 conld see bis head
uird shioulders st the center of the pike and
down 10 the lower part of his walst whet
be same fedmr o e 8t the edge ; conld s
him moving along 1o the point No. 8, where
| could see him about the same as st the
pulnt marked No. 2,

Cross-examination —The buit §s oun the
north side of the road.

N. B Chtehidd—Was along with "Squire
ach and beiped o muke the measure-
ments; Me, Riuch walked along the road
while | stond” at the butt of the hemiock
tree | Plie witu=sa then Sestified practically
the sanee av Mr, Reoeh.]

Urimer cxaa ) isd —The trees between the
point where § stood on the pikie are large
did not netior any sprace of bemlock ; saw
sompe  birch wid hass ) steppol B ke
it was sighit paom wide [The survey war
then offervd it evidenoe |
e Sicclair—Was working on the 20th
of Fewrnary for Mr. Vaneor; | was where
they woere sawing Lhe tree; lefl them thers |
vould s any persen passing aluag the pike

Noah Serene—Rnow  David  Nicely
warked with him FPebrgary Diat Mr, Kim-
el s sawing wosl | was sawing with & eir-
calarsaw: be was haodling wood ali day,
prasting it ap on Llee table | thie woud was be-
ing cullor stove wood,

Uroseczamined —Sothe pleces wore ais or
eighit incles through and four to aix feut
ollers were smaller.

Fisere was no wire or steel

lung

Judin Thasith-

| rims on the hat whien §got i it §s a Hile

wore warn an when [ got it on ascount of
the wimber of times it las been hamdied,

Cros-examined—Took the hat (o the
Lorenxe bevught in the lamp
aond 1 ook e bat® down the lamp was
taken ont of the setling rovnt into the kiteh-
n

Murtin O Cuunor.— Was along with Rauch
arnl  Sldffer wlen we pgol the pass-
bussk Srosn Jue Nieoly ; wos presend when
thio peass bissks wore fuund at Jem Nioely's ; [
found them in the bookease ; weo atl cxnm-
thwre wis no tgouey in sny of
thootm |, swouh st David Nieels's on the day of
fwsard Mrs, Nicely say she could
fur Lis whereabouts sy whene

ined them

the arrest |

Dok croognt

| duting the week ezoept on Friday ; and. [ .
tiink. periaps, Monday ; had cutivermation. |

Crose-vxahitmi—Wan a1 Joe Nicely's on
the day of the arost | wWwok »il the pass books |
there Wi o motey in usy of e wlen |
starclind tham

it Shstlor—Was not preseot when the
Tt war got: was present when the pocket-
Ik wats ot © mas prosont when the jise
Martin  O'Connor found
we ull exnmioed them ; was no moos
j examined the trmuks to
cxamingd 8 dosen or
mare trachs cleely e were nails
arcind Lhe oater odgos of the Lewls; thera

them

and from | mberger’s

| were no palls o ihe center of the bieed | therp

was tiv diaond shajed lmpression (n e
| center of the heel
Uroms o ganiioed =] ot ouch and Jop

Niesly down stgirs when O Cmnor snd |
| went up stairs to seanch | was ot of the
rooe and jeft them wgether,

Hammer Couttiel]— Made examingtion of
e tracks  rmmnot tell how muny; them vere
il tracks o the water edge of the hepl ;
ety was tw dinmgond shaged npil truek in
| 1 ceniter of the lee] © heand convenation gl

thme of Pavid Nigely s arrest ; M. Nicely

il abe dlid not gnow where her bushand

was between Matday sl Friday.

Cross-examination—] esked ber where
he wis wurking last woeek; she said he
| was for Kimmel on Monday,
| bt ehe ookl pot sy whem el Lo
was dyring the lmlanee of the week untij
Friday | she dul wt say be was 5t home
every Hight during the week | e converss-
thons was shwrtly sfer the arnesi.

John Thomss— Kuwow Jotin Kaylor: know
ther cotmumuuily iv which be lives; his gon-
{ eral chasucher for truth and veracity b bend.
| Cross-pammined —Have beard several par-

J thes vy 50,

woKing

Cross-exnmuined—1 think the mesan] | 1ve Nicker was eating things to kewp him ] Michpel Sipe—Know John Kaylor; know

| thwt Lils stanading lor truth gnd verseity o
| bk o ighburbiood s ot good.
’ Croesegnmined — Have hoand o great many
propie eay that his chameter for trath and
| veracity was ot good
| Kdwsnl Mowry—~Kvow Joln Kaylop;
knoew that bie genenil chameter for truth
aind werieity b bad
Crosse sumingd—Was subpangsd yester-

becanse 1 lisd about thie money,” or wonls | duy r aligys T 0'¢ e
whn theey wrpy ot the lottan B Lhe | in the papers; 1 think [ rend it in the r T = ‘ N “ ° l“’_' T vippose abiaps T o'clock . heard sey
3 1o thad etlect, eral partion suy Ll Ll reputation for trsth
samdl Flat coah] oty o their hosds and | Haearn, W he & s b
: ' . 3 . Ceoss-examination—Wis st il door on s b
wit of €l b %, ool pot . When Mr. Hay Bad loft the stand 5 A
S O Gk aiders; " - lll.!l "‘ﬁ,'w ", o i} . e . the custabde wien | examinad the it a boy Aaron Walker —Live in Jentier township;
{8 1 = standing s first | @ J £ he Jdefendan { 1 & . - -
BHEC iy Ote | WA sanding st the fir S ol o B e oo {‘J 7| e bolding s bandkerchief inside at the | know Jolin Kaylor; know bis gencral tepu-
witimgs buslow .’in ral . am predls v,rl.l . evidance If.t_' R pueTe, 'rv“-.,-.-.‘ ., That | oo | tation i the community for truth; 1 think
pespueinied with che ronds arcund Lige | were foand in pocketbook | also offered Albwrt  Hoffoan—Faliowed the trusks : | it must be bad.

stenographer’s notes of testimony of 3w~
Umberper talien a1 the
bearing before Judge faer,

nier valley 1 | witnes wEs shown & wap
mandd pelieel to poind ont the vations rosds
sl locgtones om the map ]
Oross-cxsaiined—2Am neouisin of the |
two defendants am notthicker with them
than [ think 1 shonld be; | o mowe
with & Fthgers. . J
Noah Marks—Ifave lived in Ligomier
\'a”r'_t all iy life; :l\ﬂllf'l!l wius shown | ship. Westmorvland county ; am & farw

gun tir rase
IS WENTTM

thie map rferrod to ahove and mid bo | or . am noquainted with Mavid Uhosting ;
met him on the day after the Nicely bows |

| were srrested : he was working on & siw-

' mill on my farm : he told me be had not

| men Joe Niesly on the 2ith of Felurnary

evitiriddered 1 a cormect represeatation, )

William Rinkle—lioe o the Ligonier
Valley about 200 yaids from the Sainer-
vl sontrily Thoe : | witness was abown the
vy oedesrind 1o aboswy and pomted ont

hybaiig ypoppas
After this
humd Loty doge they annonnesd that they
soold rest and the Commmonwealth be-

David Bran~Live in Ligonier fown-

there wene no msrks made in the middle of
the bl by meils; thetrmdks were made m
saow

| eyamined - Sy
taldidle of the lieed gt gl

John W. Koontz—Fuilownd e tracks
there was 0o mark wade on e racks by
nwids in the middie of the heed | there were
natls on the side of the Ll

Crossagumined —Went down on my k aces
1o Jook st the traiks | | sooped down o ex-
nming the towks ; there was no marks of
naile bo thie gow Doors.

Elwper Soyder—Live in Jenper iownshigp
drove over to the bearing from 1 mlergper s

no tnarke In the

aml eveld not clear these boys out of | 4, Beruire Ranch'sin 3 carriaee wih Wai

1 he romls atd Wovations to the J!'Iﬂij on | this s, Thomas, ila St and Xanide H 3

Veiday altor the munier | was st Jenner Cromsexawiped —1 askod him if he | Thomes and ‘1 st oo the front sest:
Orme isln: lefl there and went %0 the | couldnt clear  these bowe out of | Thomas sskel Ells Stewrn what kind of
toll gate ; thist = neur the plage that Col. | shat sorape and he seld  that he | looking men they were; she said ono was

Hawliton Hrves; bhe wes areested that | eouldn. that he had nol sesn them. | $al! and the otber was short: one had on a
iy : stagel all night at the toll pote and | Jene Servns —Know Jolin Koomtz Jives | @0 andthe other o hat ; said they had on
lell Lor Langhtinstown Sataniay muming_l in Westmoreland eounty : 1 live in Ligo- | ®T7Uovs something like the one that e
stappes] at thn Sand Flats on wmy way | mloe township; wm = farmer: | usked | ware : be had ot 2wt of & rough. grayish
bremtier ; any wife was with we:1siood ber | Johin Koontz whether be could viear ‘ coat ; she il ot sow hin forehies] or- s
«m the oike snd went down to whore | thom : be smld whatover they want they i ';lm NI AP e S :ulm
the Lisher was out; | went down W see | gan gt out of me either -hm ar gw} [N

Crose-examined. —Heard Lis von brother-
in-law ss5 be didn't il the truth, Joseph
Walier ]

| Solomon Judy.— Live in Jennertown;
Jobin Kaylos's chamacter for truth is peetty

of the compmunity.,

Cruss egumined. —Hegnl  Kautz's  boys,
my be was g bod man; Awrgn Walker sub-
'p"_!’!lﬂ’ me,

Laujel Peterson—Jive fn Jenpertown;

"

nity ; his
them by bad.
Penjamiio Kline.—Live in Jenuer town-

for adl,
Frank Heiple—Live ln Jenner township ;

the people | itis not g
Crossexaminel—ile in an  umleriaker ;
they wonlid enll him that if they called him
a projeer name,
Jacolt ¥. Kaulz—Live in Jennertown:
John Kayior's charsetor for traih is bad,

ﬂuin:m

bed ; know wll his neighbors and the people

Frizdiine, Peterson, and a good many (thers

kouw Johin Kaylor ; knuow the |p3p{e of the
cter fur trgth swong

sy, one mike from Jennertown ; John Kay-
| log's reputation ks bail, not jost for ope but

balCauile feom Jennertown; knew John
Kaylor 2l bis pepotation L trath ameng

was
(meand | wentand gt it for them : there
was no Jight in 1he kitchen wnly what shooe
through the dining reom dour; Ambrose
wtawnd om v aaitshle

Cavess wcamined—Thicte was no lamp anly
e ooe in the sitting toom ; vne of the men
had s lantersi: | think isoch . Ambrese
stood st The edge of the door un the vulside

Dagiel Peterson—Lived hot May in Jen-
nertown ; remember Jos Nioely coming to
see me in August; am director of Westuore
iand lesurnce Company ; Mr. Nicely came
there to s me abont 8 case in Greensbury;
don't know whether there was anybedy
with bim ; smw him right after dinoer,

Croms-exsmined —on’t know whether he
had any other business; there is 3 nail
from Ligonier ; saw him sgsinat Ligonjer
etween that and February

THE TESTIMONY ALL 7%,

As Dnaiel Peterson  befl the stand connsel
for defutise safd their case was made up and
they would rest. Jodge Tlaer sald that in
angting the ase to the jury counse! would
nok be limited as 1o thme.

Two officers were called and swomn ; the
jury was given into their keeping snd
court adjoarned till 130 p. m.

AFTERNCGON fESS (0%,

For the firsttime during the two weeks
Judge Basrwas not in his soat at the hour
appuinted for opening court this afternoon.
It was precisely 20 minutes of 2 o’dock, (by
the ¢lock in the coun room) when his Hon-
or walked in and took his seat on the bench
und voe of the last sessions for the trial of
wlebirited Umberger munder case was for-
toally apengsl, After uscertaining that there
wer: no motions for the continuanon of any |
of the cises om the calendar his MHon-
or announced that be was resdy to lear |
from the defenre. Mr. Koonts arose and |
read the fullowing |

v MHETR "
| {The points submitted were ruled upon by '
Judge Baer when be clusrged the jury. We
give them here as thiy were Refused or AT
firmed by the Court.|

COMMOXWRALTH ). Fo. 2,
™. May Term,
Jesgen axp Davie Nwewy. ) 15,

i The Court is nspecifally asked to instred

| the Jury as matter of liw s folloss

L. That the defendants nre presumed to be
innocent of the crime with which they are
| chargerd, and this prevumption must stand
until it is overtlirown by evidence on part
of the Commonwenith which estabiishes the |
! guilt of the defendants beyond a ressonahie |

doubt. AfMirmed.

£ That a remsonabilo doubt is thst of the
| rase which after the entire comparison snd
| ronsiderntion of all the evidence, lenves the

minds of the jurors in that condition that
| they cannot say they fool annbiding connec:
| tion to s momi certainty ofthe tmth of the
change. Affirmed

4, That 1he charge in this case is that the
defendants are guilty of munder o the et
degree, e Commonwealtl ks Leld to a more
rigid complisnce with the mle that the guilt
of the aorused must be estalilishial beyood a
rensonable dooht, and if the jury, upon s

eomparison of all the evidenor, believe that
| there is reasonable doubt of the guiit of the
l. defendants, then they are entitli=l to an ac-
| quittal.  AfMirmed.

4. Timt it is the duty of the Common-
wealth in this rose to make out rvery esson-
tinl teature of the erime with which the de.
fendants are charged, and mast show
| proof beyond & ressonnble doult, oot only
| thiat the crime of munder wis comemiited,
| but that the Jduferndants are {he parths who

committed the orime, ana if the jury, upon

sl thie evidenoe in the case, fod that there
is n ressonable doubt of the commission of
the erime by the defendants, then the ver
dict musl benot guily.  Aifirmed.
{ & That the evidence of Ells Stearn, Nan-
lc—y U mberger and Nannle Horter as to the

identity of the defendants s not of soch a
charsoter a8 would enable the jory o say
that the gullt of (he defendunts is extablished
beyond a nsonable doubl. Hefused

1. That if the jury belleve the testimony «f
Gilbert Hoss, Aaron Marks, John Koentz,
Pavid A. Geeting, A. A. Nicely, Eliza Niee
Iy, Kha Menolier, Hetty Niedly, Lorenso
Nicely and Harriet Nieely, that Joseph Nioe
Iy wes at his bome oo Wednesday, the 27th
uf Feliruary, 1599, the day the mitrder is al-
leged fto have been comusitted, from 12
oclock, noon, until pext moming, then
there can be ne conviction of Joseph Nicely.
Aflirmnd,

7. Tuat if the jury believe the westimony
of Sarah Barron, Hetty Nicely, Lewis Payne
wtsd Catharine Nieoly, that [avid Nioely wan
ut his bome on the Zith of Pebruary, 158,
from 3 oclock p. m. uotil next moming,
| then there can be no ponviction of Duvid
| Nioly. Affirmed.
| # Thm ax ghe thvory of the Common-
D wenith s that the defendants were seen go-
i ing togegler et up the mountain on the

the afternoon of Wedpesday, the i of
| Pebroary, 1388, the testimony of all the
| witnesses showing that the defendunts were
| at their homes, so far distant from the svene
| of the allegod murder thut they pould not

have gommitted the crime, enyres 10 the
| benefis of Loth defendunts in the case. This
[ ju anaweipd by the genems! charge, when
| gharging on an alild,

0. That the defense of an alibi i, when a |
person alleges that st the time when the of- |
fense with which he ls charged was commit-
ed, Lie was gliewhers, and that he could pot

by

Atfirmedd,

wilenee.

ran only be had afier the jury hare been
wonvineed, upon & comparison of all the
testimony, beyond & reascneble doubt of the
guilt of defendants, Affirmed

11, That if the evidence of an alibi, togeth-
er with the evidence in the case, ralee o
ressonable doubt in the minds of the jury
then tbe defendants are entitled to an arc-
quittal.  Afrmed,

12, Iffrom all the evidence the jury bave
o reasoriubie doubt as to the guilt of eitier
of the defendants, then ander the evidence
inthe case, that doubt must inure 10 the
benefit of both defendants. Refused.

13 f the jury Yelleye that David Nicely
wns jo syeh g sigte of health. gther from
hyemart disease or other disability. ss w ines-
pacitste him frgm walking from his howe to
the residenee of Henman Umberger, a dis-
tance of gbowt fiftleen nyiles, within the time
and gt the myte of spesd, testifjed o by the
witmees in belialf of the Cummonweaith.
ur if the evidenow of his pliysical dimbitity
in such &s to rabse a ressonabile dogbt in the
minds of the jury as (0 Lis conpestion with
the murder of Herman Umberger, then
1kere can be no conviction of David Nicsly.
Affirmed.

14. If the jury believe that David Nicely
ocotld not by reason of physical disability

In the natyre of thiags Lavo committed the |

the past two weeks and way sk dod
out. Tis anpescance, ns ha sddressd the
onart, showed cleurly that Is would be a
physienl mpmesibility for lim Lo mske soy
protoscted effort or antument. While the
wounsel fur the prisoners disclaimnl that
sticly = thieir desire or inteation, the -
sult of & fitvorable ruling on their motivn
ot the part of the Court woukl bave bevn to
prevent the “Grand O3 Man,*  Hon. Jolin
Cussna, from snguing the case o7 gring Lo the
jury, as it had bren sgreed beiliro the murs-
ing sdjonrnment that there shaall only be
two specolies on caely side.  The Court over-
rtiles! the miotion and Mr. Cessna will puke

the clsing angument.

Luum £, mo Tevabier of contry G wis.

1

b 8 be'la froc & A2 calibre mevoiven,

fonnd ' Jow Nicely's posession, yet at
e time of hit wrnst nincornior e tur-
tridavs wore fonnd o bis possession. e
argoed thas foon the resesivn of the
eepefire corrides Mt Jon Niealy
mims Lave bad i crati-fire rovolver that
was  convaled womewhere with the
maney 3 hethen told how Rageh, iathe
pressmoe of Ambrose. bl taken the hat
fronty 5 nensll b Je Niosdy s Daapse, aml the
phtes wi tien oot of it then told how
the pistinn of e et e wopende T 1bat
the pockethook was Vinbenger's, and de-
piedd Viat therd vanbd have Leen nny mn-
tive in the world for nn}'lm-‘i_r' ta comnit
the frand Wint the defenss s now com-
pellenl to wrge ;. showsl  bow Thomas
comld not sy it wus, or was not the pock-
ethook ; how brotherinlaw  Menoher
was ohle 1 sy it was pot the pocket-
book, and that brother-in-law Menoher

Following is the motion uade;
Commonwealth |

Ve No, 2. May Term, |
Jaseph Nicely 180, Oyer and

aml Termninet. |
David Nieely. | Muriler.

And now to-wit: June Gth, 1580, the evi-
dence having been heand and the poinms of
the counsel baving besti sabmitted 10 the |
Cuart, connsel for the defendanis moved the ;
Court 10 order and disect that the closing |
argument to the jury on bohalf of the Com- |
monwealth e misde by the [Hatrivt Atior-
ney.

Wx. H. Koosre, |
Corrsotis & Rurrse. |

The Court riles s fallows - |

The District Attorney waives Lis right 1o '
closing, on account of indisposition,  Whilst I
calling 1o his asalstunce private counsel, the
IHstrict Attorney acts nea goos Judicial offi
cer, and under the law they act umder iy
direction. e has an andoubted rght un-
der the law to make the ciosing argument,
and there is no law preventing bis yielding
this Tight w ]i‘l’itm eounwel : bt the private
connsel representing him in the closing ur-
Rument must be bound by the same riles os |
u guitai judicial afficer, and as sich can press
for copviction as far, bot no farther than the
District Attorney. So fur as Lisdaties (o ar
guing are concerned, they niust be in con-
formity with the law, and bis anoeoent
should be a fair llostmtion of the theory
propounded in the opening speech In, an-
swer to the anguments of the defense and
not something new thst the defensw moy be
depiried  from answering. This s the rule
thint apipliew to the District Attoroey amd must
also apply to privaie counsel employed o
the case.

Mr. Kooser then went to the juory on
belnif of the Commonwenlth.

BY NSRS OF ME. KoosER'S =PERCi

Mr. Kooser began by congratalating |
the jurom and himself that the labors of
weveral weeks were drawing to a close
yet he musttask the jury to indulge him
and others patiently awhile longer ; con-
gratulated the defense and the common-
wealth that they had socoeeded in wour-
ing twelve jurors of & high degree of in-
tolligence, of wndoubted cournge, who
would be abile to render a verdict under
the evidence and clwrge of the Conrt
he agreed with the counsel for e
fense in his opening, when be etat-
o it was an important trial—perhaps the
most iwportant ever trisd in the vounty -
that the name of Umberper was now
koown &l over the land, becanse of the
pecaliur brotality of the muarder, and the
magnitude of the sum of money securesl
by the munierers and robbers; that
while their dulies were grave abel re-
sponsible they wonld ever recollect their
connection with this historical came. He
then defined murder at common law :
rend the statute regulating the degross of
mtirder,] concedisd the position tuken by
the counsel for the defense that the
burden of the proof was on the Common-
wealth throughouot the trial, and that the
defendants must be scquitted i thene
was a reasonuble doubt of their guiit; |
defined what was meant by a redsotabd
doubt and clsimed that the foree of e

expression luld on the word s
a duabt with a reason behind it [le
then adverted to theé testimony ; began

by pictoring the pesceful scenes at the

house om the tweniv-sevenih of
February; farmer Umberger, old

amndl sick, with the secamulations of
a lifetime, some $15,00) or $23,000 in bis
house ; with his wife and grand child
amd servant gathersd around thy even-
ing lamp; no thonght of the assssin
that larked about; he then shifted the
seene to Ligonier, Hamilton Smith &
witness, saw David Nicely woaringa gray
overcoat and cap wending his way East-
wanl bLevond the point at which
shoald have turned off to get to
home ; found him next apon the moun-
tain where be is identified by witnesses
Beener and MieCracken who flest saw
some other party cross the rogd and pass
intothe woods; these witnesscs say it
was Duvid Nicely ; further on_they puss.
ed Charles and lewis Vanesr who
knew both parties well and say they wen
Dayid and Joseph Nicely, Davewith a
cup and Joe with & brown hat on; further
on they passed M Walter on the pike
who récognised them nnd systhey are
the men; farther on they passed John
Friadline who suys there was a short man
and a tall man resembling these | further
on at the hill above Umberger's is found
the remains of a lunch which pointed un-
mixtakuably tothe fuet that who ever mur-

he
s

10. 'shnt the bupden of proof never shifts | dered Hernuun Usmberger same s laog dis-
In oriminul ousew, bit rests upon the Com- | tance snd had broaght his laneh with
mouwsalth througtiout, su that a conviction | him., This was cormborted by the track

leading down the hill iuto the hoase,
He then Jetailed the seenes at the search

| of the house ; the production of the seareh

warran!, the sudden demand, “Your
money or your life,” the sudden firing of
the shots, the flight of Nannie Horner |
and Ella Stearn, the faithful wife puli- |
ing the bell to alurm the neighbors, the |
piunging forward of Herman Umberger |
from the sitting room into the kiwhes, |
dend at the feet of his wife, and the |
flight of the prisoners. He then point- |
ed out that after their flight & lamp stood

upon. the table withogt a chimpey and |
the broken fragments of the chimpey lay
npon the floor five to tep feel from the
table, indicating that the lamp had been

could not nsk to: bhe belioved by a jury,
becatise be hsid eemiratind the book und
the money, and concealed the knowledge
of the woney froun the oliorrs, and ad-

willed aflerwards that he hind lied shout | qe and the fear of any possible conse | guishing critssion
thet the defense rest. | quences should not for a moment mis- | lee alretbhonglit

it ; he then dectunsd
wid upon an alibi st op by the Nicely |
famdly, and o Jot of earelighle wilnesses |
aml upks wn wen ; demanded to krow ‘
why none of the respansible citizens had
soen Davidor Joseph Nicelv on the 27th
of February ; why only sagl men as
Aaron Marks, avid Geoting, Lewis |
Paint and John Koonts, conld nndertake |
to spestk for them ; told how thess men |
ware oantmdioted by namerons sabstans
thal farmers in the valley, to whan they
b 1l Etories at with their
the =tand : how all of

Varinnoce

testiniaty ' on

thom  had stated that it was Thomsday,
the 24th they wiw the Jdefendants and
ot Weadoesduy tne 2T1h, and how 815-

Ol or N H (o woney vunld be usid us
an engine to manipalate the character of
witniesss
the Nicely fumily and insisted that the
of the J penalty 1o
1

He then pald his respects to

nwial presayre ik

el

twavof theom and the nrospect of the con-
cepnlment of S15000 or S0OM00 on the
other hand were wotives that could be
expectod o swear the ot of them. De-

mandwd to know why brother-in-taw

Barton was not put auen the stoml when
Duwick hail pest I that he

wan st Bar

ron's an the He then anpust that
the phiysivian hsl not ssid that Dave
X..v:".' was incnjuble of the execation of
siuch a trip; sdwitted that while the

doctor wight perchancs Enow more abot

1 than Liteell ar the

the tneide of a

Jury, vet thero were

¥
&8 wotietent (o see

twsive pairs of eves

3 el

oot (e jury
measizre The outssde of & man as Dr. Bro
beker ar 2 other doetor, and salimit-
ted to che jusy if there was any such de-
\.r!ui»m-'.:' g over thie heart of Joe ‘\':l‘l'l_'-'
us e BErmbaker seeine to think. He
then argued Rercne amd

o) 5 N
HEE s dmimnel,

e hoed worked with Dave Nicely and
that | 1 du

anid competeat day , sl

ke w an able W omeriongs
ywed how

wns blastad

pompl

P
— 5

" You were wwint lo well and trals dey
Cowmmawesith of Fenasylrsnis, aril

piy il a ventit. bat your dmty is to
find s troe vendict wecorling to the law
nial evidence,

The liw. you secefve from thie Coart,
anid as tor it the Javdige bs FospomeiLle anil
alowe pespozmible of yon act upon the
law g he givis it le you

The evidenee s wiolly Tor yoar con-
sidenition, and from the materis] e
denee fn e cagn, 28 pven by eeelibls
witnesses, you are 16 fnd the facls, anl

you alond am meponsible fors troe and |

faithfol finding of the Gels
your dufy s to find x vendict un the law
and the evidencs prodoved in the cose.
You are nol responaibie tor the law Labd

1 gl

down, nor fiwr the facts established It_\rl

the testimony. 1f the evidénce lesd the
jury, in the exerciso of » soamid judgment,
to m vordict of guilty there it i yogr daly
to go withont stopping to inguire what
comseguences (llow. You, ss jurom,
have nothing to do with the consejren-

lesd you to ronidering a verdiet which
your jadgment does vot approve. Tn ke
winaner, if the law and the facts lvad son
in the exerciss of & soand jo lgment to a
verdict of not gallty. there it will Lo
your duty to go, no matter whil motse-
guences follow.  You shoold arrive at
conclusion, as yonr oath foplies, on «li
the evidence in the e

Grave and andoous a8 vour doties
peem, the task of Goding a troe vardict
from the evidence nader tbe law as given
you, is nota diflicalt one, if you will
constintly keep in wind that vou must
arrivie 4t oy conclasan Yoo comwe by a

w af the evs

due and careful considers
dence it the case apder soch lnstrictions
as; 1y Lbe liw an have been given you,
and snalfectad by pablic clumor, privale
sympathy or feeling, and in total disre-
gard of anything you have henrd or rend
in or oot of court Lefore voa weee KWOTH

a8 jurors in this case, and that youo ael us

jodicions men without fear, favor or affes

tion, lookiug nowhers bt to the Lyw and

the evidenca. Vor on thess and these
alpoe can u true verdiet bo Lased

To fnil & vordiet othoewise than on the

lnw and the evidepser would bs g venlict

indes=d, but your consciences W skl Bt

b vxsy. Looked apon in n proper lighl
the task fmpossl upon jurors s onol e
_ere

The jiry heard such wilnesss us the
Coort deemed comnetent
remember whiak they mid;

Eadeavor to
abserye the
witireeses on the stand—thewr demeanor
and manner of testifving, and whether
candid or hlased. hserve whether their
staterments gre consident or coanlrgdic
tory ; whether conteslictod o material
uuitters by  others, and whether they

have been assailed or theirensdibility im-
peached; and then, Jooking ot the w

nesses, incloding the prisoncs as wit-
neses. their fntesest 0 Loe seoe, Lieir

and nre Roontz an
1 i ke "} testimony snd manner on the stand, and
Gesting were of iy peattern pne 3 1

. ] g the ronsistency of il the jory determines
thelr testimony ouglit ¢ welgh an | rantof eredibility that should be
nothing 1 a L Lo theon asks 1
nothing e e § Lo thon askid given to exch witnes.
that for she terests OF the 55000 to 40.- .
% Tuen, wiviag due consmuderation to the
O inbialnten f A ity whesse in . , e "

lestimony of all emdible witnes r

ferv=ls Lhwy werg s el Lo oy 1, thint, . . 5 .

" Lo | nod againet e prisomers, and due regar
whilst (o give the prsones the benedt |5 rl'l“ ; = f i - . .
! all i s 1o the diumssion of the itegial ew

of all reasmalle Jdoatt, ye! O e eV . . ’
dence, the jury find what ar
denve satinSm! wevand n reasona- iy =
3 - proven, and having fognd the lucts, they
bl doubit of the guilt of the Jdeh
= iy . b enaslder theny  in milh th
3R n i (44 masOnaive
A= law o luid down by the Court, and
1 that they b conrngogms and faith- | . »
3 . find a venlict in accordanes with the
ing the conseyneoces when they | | o
helor law wnd evidence. [ the juror has been
el
\ ': 2 curefil 1o olssirve the evidencs and the
r. honser wal llowedd by My, Kiomtse 2 T i
I = s law, the resull o= conelusion he arrives
" . "" THSY » By when court | gy ald  not distarh, him, what-
arnis] to mest ol =58 o, ? i
SELWIRTING D BaOeY BE 190 P M. ever conclusion sonnble, nainmlly,
fairly aml tmly £ 3 frony LW L
Conrt convenned at halfpast seven o'- | sl the proven facts ehonld be the o
clock. Mr. Kootz continned his argu- diet, whether t} a vardiet of ynilt
ment L & anarter paist 1 o'ciock, ot Por wot guikty Prac f C A
which Lrme Le ol ard aedionrsse | woull only T distirhed by Sodine 4
ol il hall-past eight wk Friday | verdict contrary to, or leflance of, the
morning, law and Ve g BT
whiates wnld e foun
P Hpon 1 of
- ! 2l the ey ght -l ¢ iaw
P g == d . Ll 4l 1, o pulirele fre
ainpiiv n A veslanidar iornime the | o +
- N -V : from the emotions of fiar, favor, atle
Count nesuwaml the trial of the now [a- ¢ .
fion, sympathy, bins, prejadice, hatre

witnesses in

Al

dischanzed the -ii\}'

motia Umlwrger cose

thie viase having been

hefore in time to start for their bomes,

it has been
i

he attendunce wus Jess tha

atany tune since the case was calla

Int

helr secustomed
of Lthe hench
Wppearanoe

Tl.l' prisaners wens

mmedmtely in front

sents
and facing the Jary. Their

hd oot indicate that they had had a re-
freshiing night's sleep, and their graating
bent
b,

shiows]l wigns of

to their wives and aged parénta was s
Aol s, rln_-;r iy
Rappel and Koonts

being fatigued aller more than a week |

el Messra U0

ur

of verw less work am! wor ry

li's tabic mat Messrs,
Urssnu | the yonung-
and
ralin 1
unds , but “yvour Uncle Jo

Atthe Coususon s

Bivwecker, hoos:
l'.‘]l:lﬂﬁt!‘li.
wy  bad been
hin™ was look-
ing iwsh, vigorons and fully prepared
for the grest ofort hie was to wake
during the dsy.

A; L Coffrorh, §
argnment 1

er van looking tired

RLOYV Ing the gTeal &

anmencsl his
r

the the apening o

I3re
the oourt amd coosamed the cntine mom-

ing swalon : his arg wis Lreille,

logleal and argnment; vl was Tisg- |
b omarked attention by the
He spoke
John
Cessna, by, minude the closing arrument
for the Commonwesith., He spoke for |

two hourss snd thiny-fisve minntes and

anod o witl

jury and the vas=t g fienee.

forthree hoarg e

hi= epeich was the most powerful guarh- |
aling of facts ever heard in a Somersst
county oot [t wys o spescly betitting the
high eeputation of Xir. the
importnuee of the cansn for which he |
plesded. The wonrt mom was crowded
with frionds and adugirers of the justly |
eeleliratpd lawyer, all of whatn were eas
ger o hear him in ope of the greajest of. [
forta of Mis long ond busy bife, They
wern more tha satisiad. it was agrand

Cesstia and

raway ug from the clenr
Onr daty is in the line of jostice and  not
of vengeanos,

usad to find the pocketbook that had fal-
len from the inside of the open vt of
Herman 'mberger before he was struck
Ly the fatal bullet, He then pointed out
that at lepst Lnlf an hours time was spent
in this bouse by these prople before they
commenced operations, dariog which
time there was not a bit of ex-
citement, giving Mrs  Umberger,
Ella Stearn and Nannié Horner
every opportunity to careflully scrutiniee

speech by & grand old man.

ICPGE BAERS ¢ilaiwik To TOE JUCRY.
Glendiegien oo e !.‘\_;

A long and ne |

| nearing its olose, and  soon the whole re-
sponsibility of a true vendict will rest an
vou, You have patiently and with com- |
mendalile attention listened to the testi- |
miony as detaile] by the witnesses of hotl

il wmtlefy ey own wind as 10 whether | thore : what | ksow cax do the ¥Yiewlys
any one eonld be revognized puming up | no goo ; this was peolmbly & souple of
st pike; T enalld woe the top of her bead | weeks afierthe aroest ; hsrve Enowp Asrou
insome places and other places comld | Marke 20 vears: scen him in Ligvaior ile
ned wee her at ali; L conld mot Mwin'dq Nioolys wore srvestod ; went home
b waliing along the road ; she ood i | together ; it wes belore | knew of the ar-
the usblidle of the pike; T know wiere the | rest; Se gl he conldn’t 1ol when lie had
Sand Flat b it e wbout 36 gunde long. | ssen th Miiwly bups bufire the mueder
Cros-cxamined —T would eull theSand | ber st be had tafked with Joe for g
Pt whomt 5 yurds long ; it is about 380 ' hour ox Tharday after the musder: |
Mhmllm oo bills; wy wilk & | sewMarks on 15th day of May - he told
siddling size ; slie i nol present bere: 1| e then be wasn'l going 1o swear, and
Mmrﬁhutlwﬂ:t:d»ﬂhm_tiwdﬂmr thot he hd seen Jog on
Lo 401 _l_jﬂl;t&nmlw many | Wedneslay ; this was in the presence of
h there : went to The pexr duoob Robinson ; 1 met ko agein oo last
Sablath a week: I tola hioe 1 heard he
--n-ﬂq“_d‘mhm.-u swear that it
was on W ¥ Febraary 97th, that
he had seon Joe Nicels and that be had
told me it was on Thursday and not on

Crissexamined—Was living sbom two
tiiles west of Jeunertown . wert WeR on
the 1514 of March : carpe back on Munday
dust | jhey sont furme to come,

Adjodrued 1o 802 m., Thurslay

Fawea baklay' Duity ilmase

Tho sixth duy of the il of Joswph snd

David Whely for the muyrder of Werman
Varberger closed witls one speceh from wuch
Ilﬁkmmh-.uh.
Gevem! Ooffroth will sum op Gor the e
| fiense this morning and will be fullowed by
| Hon. fols Crnns on part of the Cotmion-
waalil, JLis more timn probabie that alf
of the moming's wssion will be posumed
| by counsed in sunming op and that Judge
| Bser will deliver Lis charge and give the
case to the juty ihis aternoon. _

The day was & trying one ou the prison-
errand when, at the close of pourt at 245

have made the journey necessary (o commit
the crime, within the tme and ut the raie of
speed testified t by the Commonwealth's wit-
nesaes, or if the evidence creates & resonable
doubt in the miods of the jury as to his
copnection with the erime, then, as the
theory of the Commuonwealth is that the de-
Fendants were buth present and jointly com-
mitted the crime the venfict muost be
not guilty as 10 both of the defendants. Re-
fasel.

Mr. Koontz submitted a briel of sathori-
thes und made an srgument to the Court
sustaining the positon be had taken in his
points.  His collemgue. Mr. Ruppel, made
pn angupent from their sde of the case and
M. Kooser and Cewna replied for the
Commonweslth. The Court directed the
Stenograpber 1o write out the points subesit-
ted, on his type writer, and be will pase up-
on them when be coms 1o charge the jury.

Cros examined—1 am of the firm of
Kautz Boe ; have heand Mr. Judy, Mr.
Peterson and Mr. Raucl’s family say it was
bind | this was o year ago.

“we wsT.”
mid Me. Cesma, as witness Ksute left the
sl

* What hare you in sar-rebutinl, * asked
Judgn Uaer, sddreming the counssl for the
prscners. Afler some consultation they
called larriet Nigely, wife of Juseph Nicely,
a Lheir fire wittiess

IX SUE NENCTEAL

Harriet Nicely—Wes al bome the night
Raueh and Ambros cinge to get my hus
tand's hat; | bad luid down on the bed
they rapped st thed oor spd | told Lorenzo
o g0 and see who was them; the lamp was
back in the sitting room it was =
larop - it was the foll leagil of the room

-

-1

the kitchen door; T ecould see

All witnesees in the case were discharged

the dress, form, features, shape, ete., of
the men, Next took gip their clothing
and called attention to the particolurity
with which Ella Stearn identified the
hat, with & picoe out of the rim, the gray
overcont, the leather boots and the gum
boots. How Nannie Hommer identified

the mme articles and in addition logat- | The argmments of the connse! do hot | the prisoners killed him

el the brown patch on the gray over- |

coat., He then pointed out that after the t thelevideney, anil of the materiality and | with malics aforethought, sither ¢

arrest the singalar fact that whilst Dave
Nicely was the tall mav and Joe the
short one, thsl the gray overcoat with
the brown patch, worn by the tall man,
was found at Dave Nicely's and the hat
with the piece out of the rim was found
st Joe Nigely's; that the tell-tale hand-
kerchief with the red spots on was found
on Dave Nicely; bow Ella Stearn snd
Nannie Horner testified it was tied and

the Commonwealth and 1he prisoners at
the bar, and have, | am sure, given due
considerution to the able argament of the
learned counse! on the material facts in |
avidenee,

The facts you tuke from the evidence
us given by the witiesss on the gand,

mako luts: hat they me . discunsion of

il-feeling or revenge. anl should be tn

tinl  disregunl of public sentiment or
feeling.

A bhoman {ile has been inken
Herman Umberger, & former citizen of
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Iy tuken off withont warning hy
whoever they were, that did
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being sl in the pesce of the Common-
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kitlad hiva ¥ The Common wealth charge
the offense upon the prisonens at the Lar,
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the facts in proof atie
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el satisiactonily infer the +
the igtention to kil wnd the mal
heart with which it was diae
e warmnted in so dofng. G

one of our whiest jodse held £t
whio tses upot the hody of
rt,
ton bo use St upon him, a deadly w

witue Vil pa with & manif

isSAn axe, gun, knjfe or pil
absenre of ¢

ving facts, s
to know that his blow was [ikely ¢
and knowing this he mast be
to intend the Jdeuth
andd erdinary

pre=c
wiyiel

evilmeriicticn of

'

act. He"who oses o deadly

without a saficient catse of provo
¢l

st b presomsd (o oo it wickedly

frovm & bad heart” g
Therefore, gentlnmen of the

wiho takes the life of asotlier
dewdly weapon and with & nuanifess
Wikl

ta dJdelibemte, und wlole

| Rageal in perpetrating or in attempiis

Wit

sign thos to use it apon him
clent time

perpeteate b mbhery or burglary (=0
of munler io the first degres. Al
legree b5 peves
murder of the second Jegree. Y

whethier the offense is marder of the

or mecion. | degree or mansts

| light of the law, on the evid
Possine

Toderntine]

er, in 1

feom the Jaw the oy
la, was Herman 1 mbesper
| the ZNb of Febauary last, killed
| oners at the bar *
That Be wan killed d the mu
wihirh e wan killed,

testimony of

ne
[ LT |.i.. y
Ella Steam. Mrs
atitl Nantde Horner, Ir. Walker aud
1 Hmuch.

The lagnin
Sorsu of w o killed fidna, Bt
ante it bim *

!’I-'u-b the 1r'-limun'\- perint ot the pris

o make does nol

: A
wenlth to salisfy you bevoml a reason- | =t the bmens the men

Thie eviillonee s so volussinous | can
rall ponir sllenion to the materal s
ol it ms given by mall witness, Imving

| whoare the oaly fudies oF i1 A

eredibility of it a» besting uponthe guilt | ed or implisd, In order to gonviel of (e esidenee whetlier she prunors o

or lnnscende of the prisoners, and are
enfitied to due considoration ; neverthe-
less, the fury chiznot sarrender its own
Jodgment fuirly formed on all the mate-
rial facts novi adopt the views of counsel.
The solemnity with which you were
chosen frow the body of the yunlified
electors of the county snd impaneled
asable, sober, intelligent and judiclogs
wmen, way well inspire you with aws, in |

the offense

OF MURGER.
Every killing is not necessarily mur-
der—but every killing of man by man is
homicide.
Homicile niy be felonlons, axeusabia

or justifiable. We have ta da in this
eage with felonioas howmicide ; so the in-
dictment charges the oflense, designating

it in the indictment a8 mordef ; and, on

mdteed thie offense. Rlla Seam. Mr
berger and Naonie Homer,
W LW patracns cuder the hows ad by
w1 dowm Al tha siove for 2
srme talk begin to sesrch e howes. il
i ing ey were duing s by virtne of 4 s
warpant, They detail 58 Jength and st

lncty the manner of search. the
nd  the  lomicide Facly o

w hober, mawd att
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and heunl.

be Biltle gir

—

thee witteswes in (urn stuting all she mw



