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INJUNCTION
~ WAS REFUSED

|WA.NTED TO ARRAY COURT
AGAINST COURT.

I(leorge Howell's Attorney Asked for
an  Injunction Prevent the
Commissioners in the Connell-
Howell Election Contest from Per-
forming the Duties the United
Btates Court Assigned to Them—A
Majority of the Court Refused to

Issue the Restraining Order.

to

The court of Lhiig county was Yespays
duy neked by Attorney C. Balentine,
neting for George Howell, who |s ab-
went from the city, to isgue an Injunc-
tion restralning the commissioners ap-
polnted wnder the ovder mnde Monday
by Judge 1, W, Archbald In the Unl-
led Stites court, from bringing in the
bitlot hoxes contadning the billots cask
wt the siection of Nov., 4

These buallote will be neecded (o des
Llermine the contest pow pending bes
tween Mr, Howell and Hon, Willlam
Connell for the otfice of congress, Un-
derr the livw, unless otherwise ordered,
the ballots would have to be destroyed
that the boxes may be used at the Feb-
ruary election, The conteat will not be
digposed of by that time and It became
necesgary 1o officially preserve the bil-
lots,

On Mr. Connell’s petition Judge Arch-
bald, of the United States court, where
Al federal matters are heard, Monday
made an order divecting that the con=
testant and respondent each name @
vommissioner to have the power (o
open the ballot boxes in the several
election distrlets and remove and seal
up the contenls, properly marking them
for identification, or te bring In the
ballot boxes, The boxes or ballots weve
to be deposited with 12, R. W. Searle,
clevk of the United States court.

An Objection Raised.

Mpr. MHowell's attorney wanted tho
Lallots deposited in the court house,
hut as Judge Archbald has no aulhor-
ity over county properiy or over couns
ty officials he hod to decline to‘necept
the suggestion and named the clerk of
the digteict conrt, the legal custodian
of ull Ite papers, us the properr person
to tike charge of the hallotg,

On Tuesday My, Howell nomed Altor=

ney John J. Toohey as his commisgion=
er, and AMr. Connell named Attorney
1%, W, SBtokeg, The appoinbments wiere

conflirmed by Judge Archbald,

When Mr, Councll's appolinles wasg
announced Mr, Balentine objected to
him and read a paper which made a
savige altack upon Mr. Stokes, 10 was
not In the form of an afMdavit and was
unsighed and Judge Arvchbald refused
to conslder it

“I have known Mr. Stokes for twen-
tyv-five years,” he sald. "He was a
student in my offive and I have known

Register Now
For the New Term In
The Hardenbergh
School
of Music and Art

Carter Bullding.

him ever since al the bar. 1 do not
believe the things which you have sald
concerning him,"

Having falled in their effort to deny

Mr. Connell the vight they had taken
advantage of themselves, namely to
appoint & commissioner who would

watch his intereats In the goathering
and sealing of the ballols the Howell-
ites turned to other fields.

Yesterday Messrs, Stokes and Too-
hey began the work of gathering the
ballots,  Their first step was to call
upon the county commissioners and
ask for the keys of the ballot boxces,

Wouldn't Give Them Up.
John J. Durkin, Democrat, and mi=

Special Sale of
Childrens Coats

A fow excellent numbers in vol-
vels, corduroys and  broadeloth,
We find we have not raom for our
CHRISTMAS display, and give von
tl;_n hon[‘iil‘ by RE !'iI CING prices
of conts ou get the COAT, Wae
get the ROOM,

BABY BAZAAR

118 Washington Avenune,

Cigars

For
Christmas

Thousands of fine fresh se-
lected cigars arriving daily.

The largest and finest assort-
ment of strictly high-grade
Imported and clear Havana
goods ever shown in Scranton.

E. C. Dean,

414 Connell Bldg.

Largest distributor in N. E,
Pennsylvania.

Saturday Evenings
Bet\veen T and 8 0'clock
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City and Bchool Taxes 1902,
The above tax duplicates are now In
my hands for collection.

F, 5, BARKER,
City Treasurer,

" -

Dy, Lindabury, Surgeon, dlscases of
women & spoclalty, 215 Connell bullding.
Hours: 11 & . o 4 p. m; 7 to 8,40
P . -

nority member of the board of com-
migsioners, ig the chalrmian and has
the custody of the keyvs, He refused

to give them up, notwithstanding that
John €, Morels and John Penman, the
other wmiembers of the board, rogquested
him to do so,

Messes, Stokez and Toohey then ap-
plied to Judge Kelly for an order to
compel County  Comimisgioner Durkin
to hand over the keys, He cousulted
with the ather judges and they unani-
mously decided thot the court had no
anthorvity to make such an ovder.,  The
court would only hove power to direct
the commissioners Ao Jdo something

the result of proceedings regulavly
brouvght against then,
Not belug able to gel fhe Keys the

contents of the boxes could not he v

moved and gealed by the cogtest conme-
milssioners, and they forthwith, in
cordance with the orvder under which

they were arting, ded to bring In
the ballot hoxes,

This actlon of Commissioner

proees
Durkin

avillanble for use at the Febeuary cles
tion, and the county will have
SLOUD to replace them.

Fart of the Plan.
The vefusitl of Commisgioner Duvkin
wis In aceordance with a plan of oper-

itlons that had been lidd out by How-
ell'a ehief advisor and which was bheing
carefully  developed step by step, i
the contest commissioners conld not
goet the contents of the boxes they
must, of conrse, take the boxeg In pur-
sunnee o the order they were acting
under

“That's where we will have them,"
safd the chief adviser. *“The Unlted

States may have the vight to take the
contents of the boxes, but when it trios
Lo conflecate the boxes, which wre the
property of the state, things wil be
In shape for the local courts to lock
horns with the United States court und

then there will be things doing, We
can restraln them by injunction, and
the ballots will stay just where they
are, sinee our commissioner has the

keys and won't give them up."

Messrs, Btokes and Toohey huving no
alternative, sturted after the ballot
hoxes, and My, Balentine proceeded, In
aecordance with the plan of cumpalgn,
1o place in his coat pocket the fnjung-
tlon papers he had prepared and hasten
to the court house to apply for an ins
Junetion., Judge Newoomb wus on the
bench In the main court, so he went to

Judge Kelly, who I8 in chambers Lhls
\'-nlc The latter, \\ull [ fllll Imll&-

Well, I you do, tyy A, & P. BLEND,
| Favery =ip of this Coffec Is u pip of pleas-
| ure, It is dellclous, strengthenlng and
luvigovating: “deives dull edadc awasy." In
fact, there is not a doubt about it belng

[ the BESY
25¢.

MOCHA AND JAVA IN TOWN. Try it
ol be convipeed. IF you are not satis
Hed we'll cheerfully vefund your money.

THE GREAT

Atlantic and Pacific Tea Co.,

411 Lavkawanna svenue, il North Muin
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New "Phone 121
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Scranton Conservatory of Music

J. ALFRED PENNINGTON. DIRECTOR,

57th RECITAL

In Guernsey Hall
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atlon of the gravity of the proposed
step—the enjoining of the United States
vourt—asuggested that the matter be
(lgcussed before (he full bench, and ot
415 the formal appllcation was made
betore Judges Xdwards, Kelly and
Neoewcomb in the maln court room,

Howell Absent from City.

In applying ror this remarkable In-
Junction—the like of which was never
before nsked for in this country so far
as I8 known—Mr, Balentine said thnt
Mr. Howell s absent from the city and
atute, und ag his attorney he had pre-
pured the Injunction petition and sworn
to it, belleving he had that right, Mr,
Howell, he gald, had no knowledge of
the proceedings,

The first petition for the injunction

rerved on Mr. Connell's attorneys, .
H. Holgate and Ezra H. Connell, had,

it developed later, the naime of George
Howell signed to it. They refused to
accept service of 1t, observing that the
slgnature wag only an {imllation of
that of Mr. Howell, and the petition In
the name of Mr. Balentine was then
prepared,

Mr, Balentine told the court that if
the commissloners were allowed to toke
posseesion of the ballot boxes, great
and irreparable injury would be done
Mr. Howell. He did not specify what
the injury would be, but proceeded at
once to make an assault on the char-
acters of E. It. W, Searle, clerk of the
T'nited States coutrt, and Commissioner
P. W. Stokes, Judge dwards stopped
him with the remark that the court
wius only Interested In the question of
its jurisdiction in the matter of grant-
ing the injunction prayed for.

Tlhe Revised Statutes.

My, Bilentine vead the revised Uniled
States statutes with reference to elec-
tion contests, and maintained that they
nowhere gave Judge Avchbald the au-
thority o make such an orvder ng lie
I=gsued to the commissioners, and as his
act was without authorlty it was the
duty of the county couwrt to isgue the
Injunctlon prayed for and prevent the
confiscition of the ballot boxes of the
state, which, it wos alleged, would be
to the lrreparable injury of Mr, Howell,
still no specification of the nature of
the Injury the taking of Lthe boxes
would entall, The contents seemed to
have been relegated (o o gecondury
plitee,

Mr. Holgate, in rveply., =aid that in
hig opinion the local court had ne jur-
isdiction In the matter whatever, The
electlon of congressmen and the pro-
cedure as Lo contests are regulated by
federal Inws and nothing In connection
with them can come up in the stite
courts, The proper person to appoint
the commissioners was  the United
States judge, and the proper custodinn

of the hallots the United States ofll-
chils,
Mr. Balentine malntained that the

judge or other officlal appointed to hear
the testimony In the contest was the
only one authorlzed to tuke possession
of the ballots or appoint anyone to do
80, but Mr., Holgale combatied his
view and sald [t was undoubtedly the
right of a judge of the United Stniesd
court te do It.

“Whatl powers do these eommilgslon-
erg have?" asked Juidwe Newoomb,

My, Tlolgate veplied that under 1he
order of Judge Avehbald they have the |

right to take the bullot boxes

contents,

and thely

Do you mean that uny vourt e
right. to take these ballot boxes gl
ciarey  them  away  to Harrlshorg
agked Judge Newoomb,  CIf ven o
you will have to hring up 2oime strong |
authorities (o convinee me thnl Yot o
correct,” he ndded,
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Wa offer the “Flor da Mar-
tinez Ybor" ans the finest: Key
West Cigar, and place on sale
today a complete line of all
sizes, at factory prices,

These cigara left ¥Yhor City,
Fln,, one week ago, and are pex
tu:f!_,r fresh. They nie made of
the finest tobacce grown in
Havann, and will be appreciat-
ed by gentlemen who enjoy a
fine Hovann Cigar.

E. G. Coursen,

Sole Distributor.

¥

Later he wanted to know of Mr, Hol-
gate If he belleved the United Blotes

s Buch plenary powers as to enoable
I to confiscate the property of the
g ale of Penneylvania, and suggested
that it woas what was being done in
the case under congideration.

Question of Jurisdiction.

M. Flolgate sald the question wos
one entirely of jurisdletion, and he wus
firm In hig bellef that o etate court has
no right to attempt to enjoin a federnl
court in a matter that is strictly within
the provinee of the federal court,

The three judges consulted for some
time, and Judge Hdwards announced
that a majority of the court hod de-
clded to refuse the request for the in-
Junction,

“1 digsent rrom the view of the ma-
Jority of the court,” sald Judge New-
comb. “Regardless of the doubtful
valldity of the orvder of the federnl
court and the doubt asg to the powers
of that court to mike the order by
which the contestant clalms the right
to have the ballot boxes taken by the
commigsglon, my view of the order wus
that the only power It gave to the com=-
misslon was to open the boxes at the
places where they were kept, under the
low of this state, and there remove
thelr contents and after senling them
up Ih geparale packages to  deliver
them Into the custody of the clerk of
the federal court, The object of the
blll wans to restraln the commissioners
from taking the ballot boxes thems-
selves and depositing them with some
custodian In the federal bullding, Thut
I regard as mere conflecatlon of the
property of Lhe state'’

Judge Kelly's View.

Judge Kelly then mnde o short state-
ment of his view of the case. It was
prima facie, he said, an injunetion to
restrain the commissioners from per-
forming the duties requived of them by
virtue of an order of the United States
Distriet court. “If we granted the In-
Junctlon,” he continued, “we would be
nullitying and reviewing the judgment

of the distriet court. 1 would nol ns-
sume, in an application far o prelimin-
ary injunction, that the United States

court Issued an ovder I had no right
to issue, There is w sort of comity
tween comres which fmplies thadt

ghall support, vather than e
another, and 1 would only

lin-
they |
N
witr- |

sigt, on

ranted o enying that the United States
court had exceeded its powers, after n
full and complete hearlng of the case”

Mr. Balentine took an exception to
the decislon of the court, The refusal
of the Injunction has prevented o most
unplensant confllel between (he lacnl
and federal court that could only have
i bBad effect and fend to most distyess-
Ing results, 1t would place the ecom-
migsloners In the porition of having to
refuse to obey the order of some one of

the two conrte, and therehy plice
themselves In contempt,
The cominisgloners went to Winton

vosterday afternoon and brought In the
Ballot boxewn of the three wards of thut
baraugh, They were delivered to Clerk
Searte In the federal bullding at 6,50

last evening.
DGR

IS AN OLD OFFENDER.

Former Convict Saw Morgan in

Trenton Penitentiary—Was There
Under the Name of Jones,

There seems ln lw no question but
that Frederlek Morgan, who was sen-
tericed ta twelve and a half years'
forgery on Tuesday,
One

Illl]‘ll‘isﬂl‘llllf‘ll[ for
I8 an old offender and ex-convict.

FREDERICK MORGAN,

of the Keepers ot the umnl\ Judl said

last night that Charles IXKuhlman, re-
eently sent o the penbtentiory for
breaking  Into  the Abingion  Dairy
company’s oflics, knew Morgan,
Isulilman sald that he saw him at
the penitentinry In Trenton where he
(Morgian) wuag serving a sentence un-

der the name of Tom Jones, Kuhliman
wis posilive that Maorgan was the man,
Morgat takes his long sentence philo-
sophically and doesn’t appead Lo he in
the 1 worried ot the  profect
nhead af himn.,

Movgan I8 engugad In o welthye w Int-
which e

SHE3 ¥

e o Judge Newomih, in
will endesvor to eonvinee the Judge
thet his senteuee i858 W00 #2EVETT.
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SPECIALS THIS WEEK

5 lbs, Bon Bons and Choco~

., 00 30c
athallt, Uiatiogs
any 60c. candy)...... 30C
lntbh Ibucl.:lll]dl;!“h:;.td gl
BOC sassana ‘. >l 20C

Headley's Fancy Chocolate,

50c. grade this week
for, 25(-'

BEA Sar A mAaRa A

E. G Coursen,

Heaaquarters for Candy.

Orders for (ibson

as we can not duplicat

telephone will be received—do this at once

The Best Ohristmas Present

Is n copy ofia home paper to the mem-
bers of the family who Have left the
home nest, It will be o dally letiey
from those they love best and will ens
able them to be fully conversant with
all the hinppenings in the denr old Lot
The Trivune has more loenl news than
any ather Soranton paper and wonld be
appreciated.—Ady,

-

Plun to buy some of your Chelstimas
giree at the Penn avenue Baptist ehurch

parlors Thursdoay afternoon and evens
Ing, December 1, Orchestrn and res
freshments In the evening. b

SUSPENDERS
50c.

We begin the holi-
day suspender prices
at 50c. that’s better
than New York prices
for the same quality of

Suspenders each pair
boxed in single boxes.
A very showy and
desirable gift—other
grades $1. and up.

CORNER .
wammwun <

Zanesville
Pottery

WE PARTICULARLY INVITE
YOuUR INSPECTIOY OF OUR
AMAS DISPLAY OF ZANES-
VILLE POTTERY. UNIQUE IN
DESIGN, EXQUISITZ IN COL~
ORING.

BE UP-T0-
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By having your horses
shod with a good

Removable Calk

We have both the
NEVERSLIP and
WILLIAMS CALKS

Blttcnbender &0 C

126-128 Franklin Ave.
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The

WHO? WHO?
WHO ?

Buy your Shoes, Rubbers and
Slippers at

NETILETON’S

and get a key to the Red Box
which containa $20.00.
right key gets the

$20.00

He gives Trading Stamps,

134 Washington Ave.
Opposite Connell Building.

o T LT T i

Lawyers

The Tribune will guarantee to print
your paper book guicker than any oth-
er printing house in the clty.

Calendars by mail or

el

New Portfolio o

Also new books of Drawings by
Gibson and Remington.

by Different Artists = «

f 7 Sketches

: $2

R. E. Pre

Scranton’s Stationery Store,

207 Washington Ave., Scranton, Pa.
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A Christmas Gift

That is an ornament, a luxury and a necessity is a ‘fine  Umbrella

:: nade here In this city. Special inducements by leaving your order now
& belore we are overcrowded.

] ;

. THE most reliable houss in
£ : vl ) SORANTON to buy an excellent
g. UR UMB ELLAS | UMBRELLA at reasonable prices; all
o Q nead no praise, as | M'I’6 and recovering done, by this
:; to  our handles, | Q. is guaranieed for one year,

n | Ve carry the enlire zample —— e L

& | line of the largest house in ' P

§ I e b ie A

{: this country. That is why M. Sllverman' rOD.
¢ | they are at once fine in de-

::. sigh &#nd reasonoble in price. 313 Spruce St.
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Advance Orde

' We .Are Taking

rs for

Christy Calendars
(iibson Calendars
Pierce Calendars

Hurlbut

The above
jects are entirely new.

REYNOLDS

No

Calendars

0Old Stock,

BROS.

lines are limited in numbers, as the sub=

Stationers
and Engravers
Scrapton

Established
1866

It 1s often a source of great
make their own selection of skins
exclusive fur business, and prepared
lowing high-grade furs:

ALASKA SEAL
PERBIAN LAMB
BROADTAIL
ERMINE
RUSSIAN SABLE
HUDSON BAY SABLA
MINK

CHINCHILLA

BLACK LYNX

BELUE LYNX

Remodeling and Repairing

F. L. Crane

nta,. We are

to shew e

PAUM MARTEN
BTONE MARTEN
BLACK MARTEN
ISABELLA FOX
BABLE ¥FOoX
WHITE ¥FOX
BLUE FOX
BLACK TOX
BEAR

High-Class

Furs

satisfaction to purchagers to be able té
for- garme

noew (n4he

1 a larga line cf tha fol-

Cash Paid for

Is Given Speclal Attentlon

324 Lackawanna Avenue.

Raw Furs,




