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DANIEL B. SCHROEDER,

ATTORNEY AT LAW.
FFICE WITH J. HAGENMAN, PENN ST.,
above Sixth, Readiog, Pa. {June 6-Sm

C. A Leopold,
TTORNEY AT LAW.—OFFICE IN COURT
Street, first door below Sixth, Reading, Pa.
May 23, 1563-1y
JESSE G. HAWLAY,

ATTORNEY AT LAW,
"AS REMOVED HIS OFFICE TO NORTH
Sixth Street, opposite the Keystona Honse, Reading.
April 13, 186310

JOHN RALSTON,
ATTORNEY AT LAW,
FFICE WITH A. B. WANNER, NORTH
Sixth Street, (above the Court Honse,) Reading, Pa.
Februury 21, 1863-1y
REMOVAL,
LLIAM H. LIVINGOOD, ATTORNEY AT

LAW, has removed kis ofice tothe north side of
Court streel first door below Sixth. [dec 221

Charles Davlis,
’ATTORNEY AT LAW—HAS REMOVED HIS

Otlics to the Office lataly occupied by the Hon. David
| "Gordun, decsased, in Sixth sireat, opposite the Court

Housa, [april 14

Daniel Ermentrout,
TTORNEY AT LAW—OFFICE IN NORTH
Sixth etreot, eorner of Conrt alley. faug 13«1y

David Nef,
HOLESALE AND RETAIL DEALER IN

‘. Poreigu and Domestic DRY QOODS, No. 25 Bast
Pouu siTest, Keading, Fa. [March 10, 1860.

LIVINGCOOD’S

United States Bounty, Back Pay and
. Pension Office,

COURY BTREET, NEAR SI;TH.
AVING BEEN ENGAGED IN COLLECT-
ing claims against the Gov: t, I foel fident
that all who have b i pl me will
endorse my prompiness and fldelity.

puderateand no charge made until obtained.
WILLIAM H. LIVINGOOD,
ool 18={f]

Attornay at Law, Gourt &t., Reading, Fa:

DISCHARCED SOLDIERS
AN NOW OBTAIN THEIR $100 BOUNTY

from the U. 8. Government, by application to
AENER K STAUFFER,

My cbarges are
ed.

coery (hree tovekv—hut |

CIVIL VS, MIﬂITARY LAW.

PRESIDENT LINCOLN AND THE OHIO
COMMITTEE,

Bemand for the Release of Mr,
Vallandigham.

IMPORTANT CORRESPONDENCE,

THE LETTER TO TIIE PRESIDENT. )
Wasmunarer CiTy, June 26, 18035,

To His Exccllency, the President of the United
- Stutes :

The undersigned, having been appointed a
commitiee, underwhe anthority of the resolutions
of the State-Convention held at the city of Col-
umbus, Ohio, oa the 11th inst., to communicate
with you on the subject of thearrest and banish-
ment of Clement L. Vallandigham, most respect-
fully aubmit the following as the resolutions of
that Convention, baaring upon the subjeot of thia
communication, and ask of your Excellency their
earnest conaideration. And they deem il proper
to stale that the Convention was one in which all
paris of the State were represented, androve of
the most respectable as [0 nnmbers and charac-
ter, one of the ost earnest and sincere in sup~
port of the Constitutivn aud the Uanion, ever beld
in that State.

Kesolved, 1. That (he will of the people is the
foundation of all free governweul; that to givs
effect 1o this will, free Lthought, free apeech, and
a free press are absolutely indispensable. With-
out free digcussion there is no certainty of sound
judgment ; withoutsound judgment there can be
no wise government. R

2. That It is an inberent and ocounstitulionsal
right of the people to diseuss all es of

pr;.]ceful and successful enforcement of the laws in
Obio,

You are reported to have used, in a publio
commugication omn this subject, the following
languags : )

“Itgave mo pain when I learned that Mr.
Vallandigham bad been arrested—that is, I was
pained that there should bave seemed to be a
necessity for arvesting him, and that it will af-
ford me great pleasure to discharge him, so soon
aa I osn by any means believe the public safety
will not suffer by it.”

The undersigned assure your Excellency, from
our personal knowledge of the feelings of the
people of Ohio, that the publie safeiy will be far
more endangered by coniinuing Mr. Vallandig-
ham in exile than by relessing him, It may be
true that persons differing from him in political
views may be found in Ohio and elsewhere, who
will axpreas a different opinion. But they are
certainly mistaken.

Mr. Vallandigham may differ with the Presi-
dent and even with some of his own political
party, as to the true and most effectual means of
maintaining the Constitution sud restoving the
Unjon; but this difference of opinion does not
prove him to be uufaithful to his dulies as an
Awmeriean citizen. If a.man devotedly atiached
to the Constitution aud the Union, conssientious-
ly bslieves Lhat, from the inherent natura of the
Federal compact, the war, in the present condi-
tion of things in this couniry, cannot bo used as
a weana of restoring the Union, or that a war to
subjugale & part of the States, could not restore,
but would juevilably vesull in the fual dastrue—
tion of both the Constitution and the Union, ia
he not to be allowed the right of an American
citizen Lo appeal to the judgment of the people
for a change of policy by the coustitutionsl
remedy of the batlot box ?

During the war with Mexico many of the po

their Government, and to approve or disapprove,
as to their best judgment seeme right. That they
have a like right to propose and advocate that
policy which in their judgment is best, and to
arguse and vote against whatever policy seems to
them to violate the Constitution, to impair their
liberlies, or to be detrimental to their welfare.

3. That these, and all other rights guarantesd
to them by their Coustitutione, are their rights
in tinre of war as well a8 in time of peace, snd
of far more value and necesgity in war than in
peace ; for in pesace, liberty, security and prop-
erty ara seldom endangered; in war they are
ever in peril.

4. That we now say toall whom it may con-
cern, nat by way of threat, but calmly end firmly,
that we will not surrender these rights, nor sub.
mit to their forcible violation, We will obey the
laws ourselves, and all others must obey them.

11. That Obio will adbere to the Constitution
and the Union as the best, it may be the last,
hope of popular freedom, and for all wrongs
which may have been committed, or evila which
mny exist, will seek redress, under the Consti-
tution and witlin the Union, by the peaceful bat
powerful agency of the suffrages of afree people.
14. That we will earnestly support every con
stitutional measure tending to preserve the Union
of the States. Nomen havesa greater io-
terest in its preservation than we have; none
desire it more; there are none who will make
greater sacrifices or endure more than we will
to accomplish that end. We are, a8 we ever have
been, the devoted friends of the Constitution and
the Union, and we have no sympathy with the
enemies of either. -

15. That the arrest, imprisonment, pretended
trial, and actual banishment of Clement L. Val-
landigham, s citizen of the State of Ohio, not
belonging to the land or naval forces of the
United States, nor to the militia in actusl service,
by alleged military authority, for no other pre-
tended erime that of uttering words of legitimate
criticism upon the conduct of the Adwministration
in power,'and of appealjng to the ballot box for
& change of policy~-(said arrest and military
trial taking place where the courts of law are
open and usnobstructed, and for no act done
within the sphere of active military operations
in carrying on the war)—we vegerd as a palpa—
ble violation of the following provisions of the
Constitution of the United States:

1. “Congress shall make no law  * ¥
abridging the freedon of speech or of Lthe press,

- ) _ | or the right of the people peaceably to assemble,
Aarch 7-41] Colloction Ofice, Cotrt Btvoet, Reading. aud to petition the Go + for 8 redross o’t
ASA M. HART, * | grievances.” - .
(Late Hart & Mayer,) 2. ¢ The right of the people to be secure in

EALER IN FOREIGN AND AMERICAN

DRY GOODS, CARPETINGS, &¢., Wholesale aud Re.
i1, ut Philadelphia prices. Sign of the Golden Bse Rive,
No 14 East Penn Bquare. (april 17-tf

P. Bushong & Sons,

ANUFACTURERS OF BURNING FLUID,
Abgviate, Deodrized and Drugglsts’ Alsshol ) also,
ine O1l, which they will sell at the lowest Wholesale

Prices, av %,
29~ Orders respectfully solicited. fmarch 12

G. M. MILLER, M. D.,
Belectic Physician and Surgeon,

GRADUATE OF THE ECLECTIC MEDI-
F} el Phil offers bis p 1 ser-
vices to the of H; and inity. Painfol
Surgical operations, such as Setting Broken and Dislocated
Limbs, Amputations, Cutting Cancers, Tmmors, &c., will
bo performed under the influcnce of Bthér, 4l the onsant
of ths patient.

it ¢l

[ Office at his residence in Main streot, Hamburg, Pa.
Nay 9, 1563-tf
DR: T. YARDLEY BROWN,
SURGEON DENTIST.

GRADUATEQOFPENNSYLVANIA

m Dental College. Teeth extracted by Fran-

cis’ Electro Magpetic process, with Clarke’s

improvement. With this methed teath are

xiracted with sauch less pain’than the usnal way. No

exira charge. Ofice in Fifih street, opposite the Presbyte-
run Chnrsh. [april 2-1y

CHARLES LANCASTER,

MEDICAL ELECTRICIAN,

Fourth Street, ahove FPemn, Reading.

January 23, 1863-tf

PENSIONS,

BOUNTIES & BACK PAY.

PPLICATIONS PROMPTLY ATTENDED

t0. ‘Terms moderate and no chaige tutl] shiainad.
A, G. GREEN, Attorney at Law,
Jan 31-8ma] Office in Court £treet, Reading.

?
SOLDIERS
BOUNTY-MONEY, BACK-TAY
AND PANSION CLAIMS
PROMPTLY ATTENDED TO BY
A. K. STAUFFER,
Attorney at Law, Office in Court Btrcet,
Jam 101 READING, PA.

F. P. HELLER,
-WATCHMAKER, JEWELER,

AND DEALER IN

WATCHES, CLOCKS, JEWELRY,

POONS, SPECTACLES, GOLD FPENS, &c.,
Sign of the s¢ BIG WATCH,” No. 63K Ea Penn
Street, above Sixth, north side, Readlng, Pa.
AP~ Bvery articlo wartauted 1o be whbat it is sold for
‘Watches, Clueks, Jawal:g, &e., repaired with particolar
attention, and guaranteed. {fob 141

EOB. SALE AT THE OLD JAIL, 200 WHITE

Granite Toa Seits of tha neweststyle.
OR SALE AT THE OLD'JAIL, 300 GRANITE
Dioner Setts of the newest Btyle.
‘L VOR SALE AT THE OLD JAIL, 1000 SETS
Common Teaware.
JOR SALE AT THE OLD JAIL, THE LARG-
est assortment of Liverpool Ware ever offered in

ing.
(OR SALE AT THE OLD JAIL, A LARGE
assortment of Plttsburgh, Buston and French Glasa-
‘ware of every deseription.
MOR SALE AT THE OLD JAIL, THE CHOIC-
est variety of Bar and Hotel Glass, China and Queens-
‘wura faruiinrs ever offerad in Reading.
30!1 SALE AT THE OLD JA1L, 60 BARRELS
Mackerel at Philadalphia prices.
__march 22 TLLTAY RHOADS, Jr.

JRIME OLD GOVERNMENT JAVA COFFEE

18 uinall saate, Just recsivad and for asle at
- PEOCOCK’S,
40 Bouth Fifih Street.

june 27

TPURKEY AND FRENCH PRUNES.—FOR
Sale at PEOCOCK’S,
May 16§ 40 South FIRth Street.

their persons, houses, papers and effects, againat
unreasonable sesrches and seizures, shall not be
violated; and no warrant shall issue, but upon
probable canse, supported by oath or affirmation,
and particularly describing the place to be

hed and the p or things to be seized.
3, “No person shall be held to answer for a
eapital or otherwise infamous orime, unless on &
presentment or indictment of a grand jury, ex-
cept in cases arising in the land or naval forces,
or in the militia, when in actual sérvice in time
of war or public danger.

4. +In gll eriminal pr ions, the
shall enjoy the right to a speedy and public Lrial,
by an impartial jury of the State and district
wherein the crime ghall have beon committed,
which diatrict shall have been previously ascer-
tained by law.” )

Aud we furthermore denounce eaid arrest,
trial and banishment, as a direct insult offered to
the sovereignty of the people of Ohio, by whose
organic law it 18 declared that no person shall be
trangported oul of the State for any offence com-
mitted within the same.

16, That Clement L. Vallandigham was, at the
time of his arrest, a prominent candidate for

tion by the D, alic party of Ohio, for
the office of Governor of the State; that the
Democratic parly was fully competent to decide
whether he is a fit man for that nomination, and
that the atiempt to deprive them of thatright, by
his arrest and banishment, was an unmerited
imputation upon their intelligence snd loyalty,
a8 well as a violation of the Constitation.

17. That we respectfully, but most earnestly,
call upon the President of the United States to
restore Clement L. Vallandigham to his bome in
Ohio, and that a committes of one from each
Congressional distriot of the State, to be select-
od by the presiding officer of this convention, is
bereby appointed to present this application to
the President.

The undereigued, in the discharge of the duty
assigned them, do not think it necessary (o reit-
erate the facts connecied with the srrest, trial
and banishment of Mr. Vallandigham—they are
well known to the President, and are of publie
hietory—nor to enlarge upon the position taken
by ihe convention, no¢ to recapitulate the cons
stitutional provisions which it is believed have
been contravened; they have been stated at
lengih, and with clearness, in the resolutions
which have been recited. The undersigned con-
tent themselves with a brief reference to other
suggestions portinent to the subject.

They do not call upon your Excellency, as
suppliants, praying (he revooation of the order
banishing Mr. Vellandigham, as a favor ; but by
the authority of a Convention representing @
majority of the citizens of the State of Ohie, they
reapeetfully ask it as a right due to an American
citizen, in whose personal injury the sovereigaty

litical opp ts of the Administration then in
power thought it their duty to oppose and de-
nouace the war, aud (o urge hefore the people
of the country thatl it was unjuet, and prosecuted
for unholy purposes, With equal reason it might
have been said of them that their discussions
before the people were caloulated to discourage
enlistments, ** to prevent the raising of troops,”
and (o induce desertions from the army, and
leave the Government without an adequate mili-
tary force to carry on the war.

If the freedom of speech und of the press are to
be suspended ia time of war, then the essential
elemsnt of popular government to etfect a shange
of polioy in the constitutional mede is at an end.
The freedom of speech and of the prees is indis-
pensable. and necessarily incident to the nature
of popular government iteelf. If any inconveni-
ence or evila arise from ite exercige, they are
unavoidable.

On this subjest you are reported Lo have said,
further:

s« It is asserted, in substance, that Mr. Vallan-
digham was, by a military commander, seized and
tried * for no other reason than words addressed
to a public meeting in criticism of the course of
the Administration, and in condemnation of the
military ovder of the general.’ Now, if there
be no mistake about this, if there was no other
reason for the arrest, thea I congede that the
arrest was wrong. Dut.the arrest, I understand,
was made for & very different reason. Mr. Val-
landigham avows his hostility to the war on the
part of the Union; and his arrest was made be-
cause he was laboring with some effect, to pre-
vent the raising of Lroops, Lo encourage degertiona
from the army, and to leave the rebellion without
an adequate military force to suppress it. He
was not arrested because he was damaging the
political prospects of the Adminisiration, or the
personal interests of the commanding general,
but because he was damaging the army, upon
the existence and vigor of which the life of the
nation depends. He was warring upon the mili-
tary, and this gave the military constitutional
jurindietion to lay hands upon him. If Mr.
Vallandigham was not damaging the military
power of the country, then his arrest was made
on mistake of facts, which I would be glad to
correct on ressonable satisfactory evidence.”

In apswer to ¢his, permit ug to say, first, that
neither the charge, nor the specifieation in sup-
port of the charge on which Mr. Vallandighem
was tried impute to him the act of either labor-
ing to prevent the raising of troops or to en-
courage desertions from the army. Secondly,
no eviednes on the trial was offered with a view
to support, or even tended to support, any such
charge. In what instance and by what act did
he either digcourage enlisiments or encourage
desertions from the army ?  Who is the man who
was discouraged from enlisting, and who en-
couraged to desert, by any act of Mr. Vallandig-
ham? If it be sssumed that perchance some
person might have been discouraged from enlist-
ing, or that some person might have been en-
couraged to desert, on account of hearing Mr.
Vallandigham’s viewa a8 to the policy of the war
as a means of restoring the Union, would that
have laid the foundation for his. conviction and
banishment ? If a0, upon the same grounds every
political opponent of the Mexioan war might
have been convicted and banished from the coun-
try. .
yWhen gentlemen of high standing and exten-
give influence, including your Excellency, op-
posed, in the discussions before the prople, the
policy of the Mexican war, were they ‘‘warring
upon the military,” and did this « give the mili-
tary constitutional jurisdiction to lay hands
upon” them? And, finally, the charge in the
specifications upon which Mr, Vallandigham was

bunals, aocording to the express provisions of
the late acla of Cougress, approved by yourself
Jaly 17th, 1862, and March 3, 1863, which were
manifestly designed to supersede sll necessily
or protéxt for arbitrary military arrests.

The undersigned are unable to agree with you
in the opinion you have expressed, that the Con-
gtitution is different in time of insurrection or
invasion from what it is in time of peace aund
public security. The Constitulion providas for
no limitation uapon or exceptions to the guaran—
tees of personal liberty, except as to the writ of
habeas corpus. Has the President, at the time of
invasion or insurrection, the right to engraft
imitati or ptivns upon these Coustitu—
tional guarantees, whenever, in his jud L

tried entitled him to a trial before the eivil tri- |~

allowed in the civil courts. Butif the offender
be under arrest aud imprisoned, and not entitled
to o discharge on writ of haleas corpus, before
trial, what more can be required for the purpose
of the Government ? The idea that all the con-
stitutional guarantees of personalliberty are sus-
pended, throughout the country, at a time of in-
surrection or invasion in any part of it, places
us upon a sea of uncertainty, and subjects the
life, liberty, and property of every ciiizon.to the
mere will of a military commander, or what he
may 8ay that he. considers the publio safety re-
quires. Does your Excellengy wish io have it
uoderstood that you hold that the righta of every
man throughout this vast country are subject to
be avnulled whenever you may ssy thai you,
coasider the public safety requires it, in time of
invasion or insurrection ?

You are farther reporied as baving said that
the Conatilntional guarantees of personal liberty
have *‘no applioation to the presont case we
have in hand, because the arrests complained of
were not mude for treagson—that is, not for tho
treason defined in the Constitution, and upon the
conviotlon of which lhe punishiment is death—
nor yet were thay made to hold persons to an.
swer for cupital or otherwise infamous erime;
nor were the proceedings following in any Con-
stitutional or legal sense ‘criminal proseculions.’
The arresie were mads on totally different
grounds, and the proceedings, following accord-
ed with the grounds of the arrests,” &e.

The couclusion to be drawn from thiy position
of your Excellency is, that where a man is liable
to !ta criminal prosseution,” ok i sharged with
a crime known to the laws of theland, he is
clothed with all Lhe oonstitulional guarantees for
his safety and security from wrong and injustice ;
but that, where be is not liable Lo “*a criminal
prosecution,” or charged with any crime known
o the laws, if the President or any military
commander shall say that he counsiders that the
publio safely requires it, this man may be put
outside of the pale of the coustitutional gusran—
tees ; and arrested without charge of crime, im-
prisoned without knowing what for, snd any
length of time, or be tried before a conrt martial
and seatenced to any kind of punishment, un-
known to the laws of the land, which the Presi-
dent or Lhe military commander may deem proper
to impose.
Did the Constitution intend Lo throw the shield
of its securilies around the man liable to he
charged with tresnsor as defined by it, and yet
leave the man not lisble to any such charge un-
protected by the safeguard of personal liberty
and personal security ? Can a man not in the
wilitary or naval service, nor withia the field of
the operations of the army, be arrested and im—
prisoned without any law of the land to authorize
it? Can a man thus, in eivil life, be punished
without any law defining the offence and pre-
seribing the punishment? 1f the President, or a
court martial, may prescribe one kind of punish-
ment unauthorized by law, why not any other
kind? Danishment is an unusual punishment,
and unknown to our laws. If the President has
the right to preseribe the punishment of banish-
ment, why not that of death and confiscation of
properiy ? 1If the President has the right to
chango the punishment prescribed by the court
martial from impri t Lo banishment, why
not from imprisonment to torture upon the rack,
or execution upon the gibbet ?
1t an indefinable kind of coustructive treason
is to be introduced and engrafted upon the Con-
slitution, unknoia to the laws of the land, aud
subject to the will of the President whenever an
insurrection or invasion shall oceur in any part
of this vast country, what safely or security will
be left for the liberties of the people?
The constroetiva treasons that gave'the friends
of freedom o many years of toil and trouble in
England, were inconsiderable compared to this.
The precedenis which you- make will become a
part of the Constitution for your successors, if
ganctioned and acquiessed in by the people now.
The people of Ohio are willlng to co-operate
zealously with you in every effort warranted by
the Constitution to rostore the Union of the
States, but they cannot consent to abandon thaose
fundamental principles of civil liberty which are
essential to their existence as a free people.
In their name, we ask that, by a revoecation of
the order of his banishment, Mr. Vallandigham
may ba restored to the onjoyment of those rights
of which they beliove he has boom unconstitue
tionally deprived.

We have the hounor to be

Respéctfully, yours, &e.,

M. Bircnarp, Chairman, 19th Dist.
Davip A, Houx, Seorétary, 3d Dist.
Geo. BrLiag, 14th Dist.
T. W. Barriey, 8th Dist,
W. J. Gorpox, 18th Diat.
Jonn O'NEe1ry, 181h Dist.
C. A, Wurre, 6ih Dist.
W. E. Finer, 12th Dist.
Avexanpgr Long, 2d Dist.
J. W. Waire, 16th Dist.
Jas. R. Moanis, 15th Dist.
Gro. 8, Coxyereg, 7th Dist.
WaRREN P. NonLg, 9th Dist.
Geo. H. Pexpieron, 1t Dist,
W. A. Hurcains, 11th Diat.
Annnr L. Backus, 10th Dist.
J. F. McKinngy, 4th ' Dist.
F. C. LE BrLonD, 5th Dist.
Lours Scuaxrer 17th Dist.

THE REPLY OF THE PRESIDENT.
" Wasmvaron, D. 0., Juna 729, 1863.

Gentlemen : The resolutions of the Ohio Demo-
eratic State Convention, which you present ime,
together with your introductory and olosing re~
marky, being in position and argument mwainly
the same ap the reselutions of the Demooratio
meeting ut Albany, New-York, I referyou lo my
response Lo the latter as weeting most of the
points in the former. This response you evi-
dently used in preparing your remarks, and I
desire no more than that it be used with acey—
vacy. Io & slogle reading of your ramarks, I
only discover one inaccuracy in the matter which
I suppose you took from that paper. Itis where
you say, *The undersigned are unable to agree
wilth you in the opinion you have expressed that
the Conatitutlon is different in time of insursss-
tion or in from what it is in time of peace

the publio safety requires it ? -
True it is, the article of the Conatitution which
defines the various powers delegated to Congress
deolares that * the privilege of the writ of Aatcus
corpus shall not be suspended unless where, in
cases of rebellion or invasion, the public safety
maey requireit.”” But this qualification or limi.
tation upon this resiriotion upon the powera of
Congrass, has no reference to or connection with
the other constitutional guarantees of personal
liberty. Expunge from the Constitution this
limitation upon the power of Congress to suspend
the writ of hadeas corpus, and yet the other
guarantees of personal liberty would remain wa-
changed.

Although a man might not have a constitution-
al right to have an immediate investigation made
88 to the legality of his arrest upon Aabeas corpus,
yet ¢ his right o & speedy and public trial by
an impartial jury of the State and district where-
in the crime shall have been committed,” will

and dignity of the people of Ohio, as a free Siate,
hava been offended. And this duty they perform
the more cordially from the ‘comsideration that,
at o time of great national emergency, pregnaunt
with danger to our Federal Uaion, it is all im-
portant that the trne friends of the Constitution
and the Union, however they may differ as to ike
mode of administering the Government, and the
measures most- likely to be successful in the
maintensance of the Constitution and the restora-
tion of the Union, should not be thrown into con-
flict with each other.

The arrest, unusnal trisl and banishment of
Mr. Vallandigham, have created widespread and
alarming disaffection among the people of the
State, not only endangering the harmony of the
friends of the Coustitution and the Ualen and
tending to disturb the peace and tranquility of
the State, but also impairing th{zt confidence in
the fidelity of your Administration to the great

laudmarks of freo goverument, esscuiial 40 a

not be altered ; neither will his right to the ex-
emption from ¢cruel and unusual punishments ;"
nor his right to be seenre in his person, houses,
papera and effeots, against unreasonable seizures
and searches; nor his right not to be deprived
of life, liberty or property, without due process
of law ; nor his right not to be held to answer
for & capitul or otherwise infamous offence, un-
less on presentment or indictment of & grand
jury; be in anywise changed. :

And certainly the restriction upon the power
of Congress to sucpend the writ of habeas corpus,
in time of insurrection or invasion, could not af-
fect the guaranty that the freedom of speech and.
of the preas shall not be abridged. It is some-
times urged that the proceedings in the civil iri-
bunals are too tardy and ineffective for cases
atlsing in times of insurraction or invasion. It
is & full reply to this Lo say, thal arrests by civil
process may ba equally expeditious and effective
88 arrests by military orders.

True, & summery {rial and punishment are not

and public security.”
A recurrence to the paper will show you that
I have not expressed the opinion you suppose.
I expressed the opinion that the Constilu-
tion is differenl inits application in cases of re~
bellion or invasion, involving the publio safety,
from what it is in times of profound peace and
public security ; ‘and this opinion I adhers to,
simply because by the Constitution itself things
may be done in the one gase which may not be
done in the other.
I dislike lo waste a word on & merely personal
point, but I must respectfully assure you that
you will find yourselves at fault should you gver
seek for evidenoe to prove your assumption that
1 ¢ opposed in discussions before the people the
policy of the Mexican war.”
You say: ¢ Expunge from the Constitution
this limitation upon the power of Congresy to
suspend the writ of habeas corpus, and yet the
other gnarantees of personal liberty would re-
main unchanged.” Doubtless if this clause of
the Constitution, improperly called ag I think a
limitation npon the power of Congress, wore ex-
punged, the other g tees would in the
game ; but the question is, not how those guar-
antees would stand with that olause our of the
Constitution, but how they astand with that elanse
remainiog in it, in cascs of rebellion or iuvasien,
involving the public eafety. If the liberty could
be induiged of expunging that olause, letter and
apirit, I really think the constitutionel argument
would be with you. A

My general view ou this question was siated
in the Albany response, and honce I do not state
it now. I only add that, as it geems to me, the
benefit of the writ of Aabeas corpus in the great
means through which the guarantees of personal
liberty are conserved and made availabls in the
last resort; and oorroborative of this view is
the fact that Mr. Vallandigham in the very case
in question under the advice of able lawyers
SaW Dot where else to B0 but bo the Aabeas corpus.

But by the Constitation the benefit of the writ
of habeas corpus itself may be suspended when
in cases of rebellion and invasion the public
safety may require it. .
You ask in substance whether I really claim
that I may over-ride all the guaranteed rights of
individuals, on the plea of conserving the publ;c
safety—when I may choose to say the public
safety requires it. This question, divested of
the phraseology caloulated to tepeesent me as
struggling for an arbitrary personal prerogative,
is either simply a question who shall decide, or
an affirmation that nobody shall decide, what the
public safoty does require in cases of rebellion
or invasion, The Constitution contempiates the
question as likely to occur for decision, but it
does not expressly declare who is fo decide it.
By necessary implication, when rebellion or in-
vngion comes, the decision is to be made, from
tiwe totime; aud I think- the man whom, for
tho time, the people have, under the Constitu.
tion, made the Commander-in-Chief of the Army
and Navy, is tho man who holda the power and
bears (he respousibility of making it. If he
usou the power justly, the same people will pro-
bably justify him ; if he abuses it, he is in their
hands, to be dealt with--by all. the modes they
have reserved to themselves under the Consti-
tution. -
The earnestness with which you insjst that
persons cau only in times of rebellion be lawlully
dealt with, in accordance with rules for criminal
trials aml punishments in times of peace, inda-
ces me to add a word to what I said on that point
in the Albany response. You claim that wmen
may, if they choose, embarrasa those whose duty
it is to combat against rebellion and then be
dealt with only in turn as if there were no re-
bellion. The Constitution itself rejects this
view. The military arreste and detentions which
have been made, including those of Mr. Vallan-
digham, which are not different in principle from
the other, have been for PREVENTION, and mot
for PUNISHMENT—a8 injunctious to stay injury—
a8 proceedings to keep the peace—and bends,
like proceedings in such cases and for like rea~-
sons, they have not been acoompanied with in-
dictments, or trials by juries, nor, in a siogle
cage, by any puuishment whatever, beyond wha'l.
is purely incidental to ihe preveition. The ori-
ginal sentence of imprisoument in Mr. Vallan-
digham's case was te prevent ibjury to !.l!e
military service only, and the modification of it
was mede as a less disagreeable modo to him of
soouring the same prevention. o
[ am unable to perceive an insult to Obig In
the oase of Mr. Vallandigham. Quite surely
nothing of this sort was or is intended. I was
wholly unaware that Mr. Vallandighem was at
the time of his arrest o candidate for the Demo-
oratic nomination for Governer, until so inform-
ed by your reading to me the resolutions of the
Convention, I am grateful to the State of Obio
for many things, especially for the brave soldiers
and officers she has given, in the present national
trinls, to the armics of the Unisa.
You claim, as I understand, that according to
my own-position in the Albany respese, Mr,
Vallandigham should be released; and this be-
cause, a8 you olaim, he has not damaged the
military sorvioe, by discouraging enlistments, en-
eouraging desertions, or otherwise ; and that if
hehad, he should have been turned over to the civil
authorities under the recent acts of Congress. I
certainly do not know that Mr. Vallandigham has
specifically, and by direct language, udvigecl
against onlistments, and in favor of desertion
and resistanco to drafting. We all koow that
combinations, armed in some instances, to re-
sial the arrest of deserters, began several months
ago; that more recently the like has appeared
in resistance to the enrollment preparatory to a
draft ; and that quite a number of agsassinations
have occurred from the same auimus: These had
to be met by military force, and this again has
led to bloodshed and death. And now under a
gense of responsibility more weighty and endur-
ing than any whioh is merely official, I solemnly
declare my belief that this hindrance of the
military, including maiming and murder, is due
to the course in which Mr. Vallandigham has
been gugsged, in a greater degree than l.o.any
other man. Thege things have been mnotorlous,
known to all, and of course known to Mr. Val-
landigham. Periaps I would not be wrong to
gay they originated with his especial friends and
adherents. With perfect knowledge of them he
hes frequently, if not coustanily made speeches
in Congress, and before popular assemblies ; and
if it can be shown that, with these things staring
him in the face, he has ever uttered a word of
rebuke or counsel againat them, it will be a faot
greatly in his favor with me, and one of which,
28 yet, Lam totally ignorant. When it is known
that the whole burden of his speeches has been
to stir up men agsinst the proscoution of the
war, and that in the midst of resi to it, he

will not have suffered by it. Still, in regard to
Mr. Vallandigham and all others, I must here-
afier, as heretofore, do 80 much as the publie
service may seem to require. I have the honor
to be, Reapectfully, yours, &oc.,

A. Lisconn.

THE REJOINDER.
New-York City, July 1, 1863.
To his Bxcellency, the President of the United States :

Sir—Your answer to the application of the
undersigned for a revooation of the order of
barnishment of Clement L. Vallandigham requires
o reply, which they proceed with as little delay
a8 practicable to make.

They are not nble to appreciate the force of
the distinetion you make, between the Constitution
and the application of the Constitution, whereby
you assume that powers are delegated to the
President at the time of invasion or insurrection,
in derogalion of the plain language of the Con-
stitution. The inherent provisions of the Con-
stitution, remaining the same in time of insur—
rection or invasion, as in time of pence, the
U'resident ean have no more right to disregard
their positive and imperative requirements at
tLe former time than at the lalter. Decause
some things may be done, by the terms of the
Constitutiou at the Lime of invasion or insurrec-
iion, which would not be required by the occa-
sion, in time of pence, you assume that anything
whatever, even though not expressed by the Con-
stitution, may be done on the oceasion of insur-
rection or iavasion, which the President nay
choose to say is required by the public safety.
In plainer terms, because the writ of Aabeus
corpus may be suspended at time of invasion or
ingurrection, you infer thal all other provisions
of the Constitution having in view the protec—
tion of the life, liberty and properly of the citi-
zen, may be in like manner suspended. The
provision relatiog to the writ of Aabeus corpus,
being contained in the firat part of the Counstitu-
tion, ths purpose of which is to define the pawars
delegated to Congress, has no connection in lan-
guage with the declaration of rights, as guaran-
tees of personal liberty, contained in the addi-
lional and amendatory articles, aud inaamuch as
the provision relating to Aubeas corpus expresaly
provides for its suspension, and the other pravi-
sions alluded to do mot provide for nny such
thing, the legal conclusion is, that the suspen-
sion of the latier is unauthorized. The provi-
sion for the writ of fhebeas corpus is merely
inténded lo furnlsh a summary remedy, and not

insurrection without the assamption of powers
not granted. And if exisiing legislation be in-
adequate, it is the duty of Congress Lo consider
what further legislation is necessary, and to
make suitabls provision by law,

You claim that the military arrests made by
your Administration, are merely preventive reme~
dies a3 “injunctions to stay injury, or proceedings
to keep the peace, and nof for punishment.”” 'The
ord nary preventive remadies alluded to are au-
thorized by established law, but the preventive
proceedings you institute have their authority
merely in the will of the Executive or that of offi-
cers subordinaie to his authority, And in this
proceeding & discretion seema to bo oxercised as
to whether the prisoner shall be allowed a trial,
or even be permitted to know the nature of the
complaint alleged against him, or the nmame of
his accuser. If the proceedings be merely pre-

| venlive, why not allow the prisoner the benefit

of 2 hond to keep the peace. But if no offence
has been committed, why was Mr. Vallandigham
tried, convicted and sentenced by a court mar—
tisl? And why the actual punishment by im-
prisonment or banishment, without the opportu-
nity of obtaining his liberty in the wmode usual
in preventive rentedies, and yet say it is not for
punizhment ?

You still place Mr. Vallandigham’s conviction
and banishingnt upon the ground that he had
damaged the mililary wervice by discoursging
enlistments and encouraging desertions, &c.,and.
yet you have uot even prelended to controvert
our position that ke was not charged with, tried
or convicted for any such offence hefore the
courl-martinl.

In angwer to our position that Mr. Vallandig-
him was entitled to a trial in the civil tribunals,
by virtiae of the late acts of Congresa, you say :
v 1 certuinly do not know that Mr. Vallundigham
has specifically, and by direct language, edvised
against enlistments, und in favor of desertions and
resistunce to drafting,” %o, and yet, in s subse-
quent part of your auswer, afier speaking of
oerlain disturbances which aro: elleged to have
occurred in resistance of the arrest of deserters,
and of the enrollment preparatory to the draft,
and which you attribute maiuly (o the course
Mr. Vallandigham has pursued, you say that he
has made spesches apainst the war in the midat
of resistance to it; that ‘ he has never been
known, in any instance, Lo counsel against such
resisiance,” and that ¢ i3 next to impossible lo
repel the inference that he has counseled directly in
fuvor of it.”” Permit us to suy that your infor-
mation is most grievously at fault. The under-

the means whereby personal security is conserved, ,
in the final resort; while ihe olber provisions |

of which puts an end to all pretence of free
government. It is true Mpr. Vallandigham op:

remedy against oppression. But the demial of
this did not take away his right to o speedy
public trial by animpartisl jury, or deprive him
of hig other rights as an American gitizen. Your
assumption of the right to suspend all the con-
stitutional guarantees or personal liberty, and
even of the freedom of speech and of the press,
because the summary remedy of kabeas corpus
may be suspended iy at once startling and alarm-
ing to all persona desirous of preserving free
government in this country.

The inquiry of the undersigned whether ‘you
hold that the rights of every man throughout
this vast couniry, in time of invasion or insur-
rection, are subject to be annulled whenever you
may say thatyou consider-the "public ‘safety re-
quires it ¥"> was a plain‘question;undisguised by
circumlocution, and - intendedi¥almiilytoselicit
information. Your affieniiti¥s answer lo. this
question throws a'shade’Gpon the fondest anti-
cipations of .the framers of the ConsLitution, who
flattered themselves:-that they had provided safe-
guards. against the*@angers Whitu havé v

ages and countries. Your anawer i not to be
disguised by the phrafedlo

*¢ i gimply & question’
affirmation that nobody;
public safely does require Tof; ]
or invasion.” QOur Governmengiwas designed to
be & Government of law, sctiled aud defined, and
not of the arbitrary will of a single man. Assa
safeguard, the powers were delegated lo the
legislalive, executive and judicial branches of
the Government, and each made co-ordinate with
the others, and supreme within its sphere, and
thus 2 mutusl check upon each other in case of
abuse of power. It has bsen the boast of the
American people that they had & twretten Conati-
tution, not only expressly defining, but alse limit-
ing the powers of tho Qoverhment, and providing
effectual safeguards for personal liberty, securi-
ty and property. And to make tho matter more
positive and explioit, it was provided by the

has not been kuown in any inslance lo convgel
against such resistance, it is next to impossible
to repel the inference that he has counseled di
rectly in favor of it. With all this before their
eyes, the Convention you represent have nomi-
nated Mr. Vallandigham for Governot of Ohio
and both they and yon have declared the pur-
pose to sustain the National Union by sll con-
siitutional means. But of course they and you,
# common, reserve to yourselves to decide what
are constilullonal méans, and, unlike Lhe Albany
meeling, you omit to state or intimate that in
your opinion an arnly is a Constitutionsl means
of saving the Union againat & rebellion, or even
to intimate that you are consoious of an exist-
ing rebellion being im progress with the avowed
objeot of destroying that very Union. At the
game lime your nominee for Governor, in whose
behalf you appeal, is known to you and to the
world to declare against the use of an army to
suppress the rebellion. Your own attitude,
therefore, encourages desertion, resistance Lo the
draft and the like, because it teaches those who
incline to desert and (o escape the draft to be-
ligve it is your purpose to protect them, and to
bope that you will become etrong enough to do
#6, AftsF & parasnal intarsouran with you, gone
tlemen of the Committee, I cannot say I think
you desire this effect to follow your attitude, but
I assure you that both friends and enemies of
the Union look updn it in this light. It is a
subslantial hope, and by consequence a roal
strength to the enemy. It is & false hope, and
one whioh you would willingly dispel. I will
make the way exceedingly easy. I send you
duplicates of thia letter in order that you, or &
majority of you, may, if you choose, indorse
your names upon one of them; and return it
thus indorsed to me, with the understanding
that those signing are thereby committed to the
following propositions, and to nothing else : |
- 1. That there is now o rebellion in the United
States, the object and tendency of which is to
destroy the national Union ; and that, in your
opinion, an army and navy are constitutional
means for suppressing that rebellion.
2. That no cae of you will do anything which
in his own judgment will tend to hinder the in.
orease or favor the decrease or lessen the effici-
ency of the army or navy while engaged in the
effort to supprees that rebellion ; and
8, That each of you will, in his sphere, do all
he can to have the officers, soldiers and seamen
of the army and navy, while engaged in the ef-
fort to suppress the rebellion, paid, fed, olad,
and otherwise well provided and supported.
And with the further underatanding that, upox{
s ondorasd

"shall not bo construed to deny or disparage others

datory- mrticles, nine and ten, that ¢ the
enwmcralion i the Constitution of dertain rights

relained by the people,” and that ¢ the powers
not delegated to the United States by the Con-
atitution, nor prohibited by it to the States, are
reserved (6 the Hiates respeotively, orts the
people.” With this oare and precaution on the
part of our forefathers, who framed our institu-
tions, it was not to be expected that, at so early
& day aa this, o claim of the President to arbi-
trary power, limited only by his eoneeption of
the requirements of the public safety, would
have been asserted. "In derogation of the Con-
stitutional provisions making the President strict-
1y an exooutive officer, and veating all the dele-
goted leglelative power in. Congress, your
position, 88 we understand it, would make your
will the rule of action and your declarations of the
requirements of the publio pafety the law of the
land. Our inquiry waa not, therefore, * simply
a question who shall decide, or the affirmation
that nobody shall decide, what the public enfety
requires.” Our Government is & government of
law, and it is the law-making power whioh asoer--
tains what the public safety requires, and pre-
soribes the rule of action; and the duty of the
Pronident is simply to execute the lawa thus ens
acted, and not to make or annul laws. 1fany
exigency shall arise, the President has the power
to convene Congress at any time, to provide for
it, 80 thet the plea of mecessity furnishes no
veasonable prelext for any assumption of legis=
lative power.

‘. For o moment contemplate the consequences of
such a claim to power. Not only would the do
winion of the Pregident be sbsojute over the
fights of individuals, but equally wo over the
other departments of the Government. If he
should claim that the public safely regnired it,
he could arrest and imprison p judge for the con-
aeientious discharge of his duties, parnlyze the
judioial power, or supercede it, by the substitu-
tion of courts martial, subject to his own will,
throughout the whole country. If any one of
the States, even far removed from the rebellion,
should not sustain his plan for prosecuting tl:&
war, he could, on the plea of public safety, ann
and set at defiance the Siate laws and authorities,
-arrest and imprison the Governor of the State or
‘the members of the Legislatare, while in the
faithful discharge of their duties, or he could
absolutely control the action either of Congress
or of the Supreme Court, by arresting and im-
prisoning its members, and uponthe same ground
he oould suspend the elective franchise, postpone
the elestions, and deolare the perpetuity of his
high prerogative, And neither the power of
im h

receiving the letter and thu

t nsr the eloations of the people

will cause them to be published, which publica-
tion shall be, within itself, & revocation of the
order in relation to Mr. Vallandigham,

It will not escape observation that I conaent
to the release of Mr. Vallandigham upon terms
not embracing any pledge from him or from
others, as to what he will or will not do. I do
thia because he is not present to speak for him-
self, or to authorize others to spesk for him;
ond hence, I shall expect, that on returning, he
would not put himself practically in antagonism
with the position of his friends. But I do it
chigﬁy because I thereby prevail on other influ-
antial gantlemen of Ghio te 86 define their poais
tion a8 to be of immense value to the army—thus
Jmore than compensating for the consequences of
any mistake in allowing Mr. Vallandigham to

rolurn, so that on the whole the publio safety

could be made available against such concentra-
tion of power.

Surely it is not necessary to subvert free Gov-
ernment in this coustry in order to put down the
rebelliion ; and it cannot be done under tic pretence
of putting down the rebellion. Indeed, it is
plain that your Administration has been weak-
ened by the assumption of power not delegated
in the Constitution.

In your'answer you say to ue—¢ you claim
that men may, if they choose, embarrass those
whose duty it is te combat a giant rebellion and
then be dealt with in terms as if there were no
rebellion.”” You will find yourself in fault if you
will search our communication to you, for any
such idea. The undersigned believe that the
Constitation and laws of the land, properly ad-

ministered, furnish ample power ¢ put down sa

are guarantees of personal rights the suspension |

plied for a writ of habeas corpus 23 & summary §

beset and overihrown’free government in ‘other ]

igned have been in the habit of hearing Mr.
landigham speak before popular assemblages,
hey appeal with confidence Lo every truthful
Weh who haa ever head him, for the sccuracy
Pihe declaration thai he has mover mado o
eech before the people of Ohio, in which he
has not counseled submission and obedience to
the laws and the Constitution, and advised the
peaceful remedies of the judicial tribunals, and
of the ballet-box for the redvess of griavances,
and for the evils which afilict our bleeding and
suffering country. And, were it mot foreigu to
the purposes of this communication, we would
undertake to establish, to the satisfaction of any?
eandid person, that the disturbances among the
people, to which you allude, in opposition 1o the
arrest of deserters and the draft, have been oc-
casioned mainly by the meagures, policy, and
conduat of your Administration, and the couree
of ita political friends. But if the circumstantisl
evidence exists, to which you allude, which
makes ¢ it next to impossible to repel the infer-
ence, that Mr. Vallandigham has counseled in
favor ”’ of this resistance, and that the same has
been mainly attributable to his conduct, why was
heo not turned over to the civil authorities to be
tried under the late acts of Congress? If there
:pe any foundotion in fact for your giatements
mplieating him in residtance to the comstituted
authorities, he is liable to such prosecution.
And wo now dewand, as & mere act of justioe to
bim, an investigation of this matter, before a
jury of his country ; and respectfully insist that
fairness requires eilher that you retract these
oharges which you make against him, or that you
ravoke your order of banishment and allow him
the opportunity of su investigation before an
impartial jury.

The Committee do not deem it necessary to
repel at length the imputation, that the attitude
of themselves or of the Democratic party in Qhio
*encourages desertions, resistance to the draft,
and the like.” Suggestions of that kind aro not
unusual weapons in our -ordinary political con-.
tests. They rise readily in the minds of politi-
cians, hested with the excitement of partizan
strife. Durlng the two yeats 1 which the Demo- '
oratic party of Ohio has been constrained to op-
poss the policy of the Administration, and to
stand up in defence of the Constilution and of
persousl rights, this charge has been repeatedly
made. It has fallen harialess, however, at the
feet of those whom it was intended to injure.
The Committee believe it will do so again. If
it wore proper o do 8o in this paper, they might
suggest that the meagures of the Admipistration,
and its changes of policy id the prosecation of
the war, have been the fruitful sources of dis--
couraging enlistments, and inducing desertions, -
and furnish & reason “for the undeniable fact,
that the firat call for volunteers was answered by
vty many mors than wers demanded, and that
the next oall for soldiers will probably be re-
sponded to by drafied men alone, The observa-
tion of the Presidemt in this commection, that
peither the Convention inits r ions, nor the
commitieo i Ita sommupnisation, Intlmats that
they ‘*mre conscious of an existing rebellion
beilig in progress with the avowed object of de-
stroying the Union,” needs, perhaps, no reply.
The Democratic party of Ohio has felt s0 keenly
the eondition of Lhe couniry, and been 8o stricken
to the heart by the misforiunes and sorrows
which have befallen it, that they hardly deemed
it mecessary by solemn rerolution, when their
very State exhibited everywhere the sad eviden-
ces of war, to remind the President that they

"wers awaros of its sxistencs.

In the conclusion of your communiestion, you
propose that, if a majority of the committee shall
affix their signatures to & duplioate copy of it,
which you have furnished, they shball stand com-
mittad to thrae propositions therein at length set.
forth, that he will publish the names thus signed,
and that this publication shall operate as a revo-
cation of the order of banishment. The commit-~
tee cannot refrain from the expression of their
purprise that the President should make the fate
of Mr. Vallandigham depend upon the opinion
of this committee upon these propositions. If the
arrest and banishment were logal, and were de-
served, if the President exercised a power clearly
delegated, under circumsianoes which warranted
its exorcise, the order onught not to be revoked,
merely because the committee hold or express
opinions saccordant with those of the President.
If the arrest and banishment were not legal, or
were not deserved by Mr. Vallandigham, then
surely he is entitled to an immediste and unoon-

ditional discharge.

The people of Ohio were not 8o deeply moved
by the aotion of the President, merely because
they were concerned for the personal nfety or
convenience of Mr. Vallandigham, bat becsuse
they saw in his arrest and banishment an attack
upon their own personal rights ; and they attach
value to his discharge ohiefly as it will indieate
an abandonment of the ¢laim to the power of such
arrest and banishment. However just the un-
dersigned might regard the principles contsined
in the several propositions submitted by the
President, or how much soever they might under
other ciroumatances, feel inclined to indorse the
sentiments eontained therein, yet they assure him
that they have not been aunthorized to enter into
any bergaine, terms, contracts, or conditions with
the President of the United States to procure the
relesse of Mr, Vallandigham. The opinions of
the undersigned touching the questions involved
in these propositions, are wellknown, have been
many times publicly expressed, and are suffi-
ciently manifested in the resclutions of the Con-
veniion which they represent, and they csmnot
suppose that the President expacts that they will
seek the discharge of Mr. Vallandigham by »
pledge, implying not only sa imputation upon
their own sincerily and a8 oitisens of



