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THE NEWS., . At
the yeply of Judga Advoe
e prirt :’Zo;lzlf%geumy .Tpognaon's argumont
-asteBlnglll: trial of the consplrators by eonri-man
: ahs:n::d of the ofvil ceurts. It was delivered
mlte::'ay and 15 & most exheustive and thorough
!::al ¢1fa;-t.. Sanford Conover wad again bronght
_zorword, #nd testified that the paper e slgne(;l,::;
the ggrstere of J. W. Wallace, and wh:;l;r mie
411 tho teetimony he gave before the mi u sya.lnst
tssion, Wa8d extorted from him by throal g o
nis Hfe. The testimony 18 very damaging agalns
s pders, (Beverly Tuoker, and othors, and xammsr
s‘fm. of the recent dolugs of thig Ganadian band o

gepels. with Loudon advises to toe
eamer Cubs, with L

Tne;;vived at New York yesterday. The Brltlsh

15¢h, fven our Government farther

qpment b8 &
gjo‘::;! for the insmit to our flag at Honolulu, The

ham's

N 5 generally . endorse Lord Brong

; ‘:‘::l?zgekmgﬂcm aifaira, Consuls were guoted

8!: 205 @903, 3nd 5-209 &t 6025@00X.

# 'fn’e Vermont Domooratic State Conventlon of
sted O. N, Davenport for Governor,

min
%as:;ﬂl]“'z;;:y for Lisutenant Governor, and L. H,
NB;Q! for Tronsurér. Resolutions eudorsing Prest-

tod.
nson’s planof rosonatructlon were adop!

derrn::&rdonlng power of the President was yet-
torday extended to & number of Virgialans and
Keptuckians, who had bsen epgaged in the re-

13 .
be.ll-;:ncunvenuon which meets In Detrolt, on the

itk of July, ombraces only Bosras of Trade and
Ohambers of Commeroe.

A riot oconrred at Portsmouth, Virginis, on Sule
day, botweeR white and colored troops, - Two of

—————dad

B Curtin has signed ihe biil fncorporating
m?g:: cg:‘;r:lennm.ﬂi of Philadelphia,
A d;stmcuva fire ocourred In Baffalo yesterday,
destroying property to the amount of $160,000.
Thers Is very 1tle demand for flour, and prices
‘Wheat 18 dull at former rates. Cora

ettled.
::;] ng:w pave advanoed, Ootton s mors aotive,
B prices have advanced 2G30 9 B. Sugerls in

demana at foll prices. ‘Whisky 18 rather firmer,
put tLo eales are In small lots oanly. :
Thestock matket was moderately active yester
dsy. Government loars were slightly lower. . State
snd City seourities were uwnobanged. The ralltoad
shared showed copsiderable firmuess, with an ad-

H

vance In Csmden and Amboy, Phriladelphbia and
Frle, and Fennsylvania Rallroad.
Goid closed 1n. New York last night at 14034, and

sfter oali 8¢ 141

' The Xndian Tribes.

It is stated that Commissioner DoLg, of
the Indian Buresu, has ‘Tecently been
despatched upon am extended mission
among the aboriginal tribes, to make trea-
ties for their removal from the numerous
points Where their depredations continue
{0 present a serious obstacle to the tide of
advancing civilization. The difficulties and
gtruggles of the early colonies are almost
consiantly being re-enacted in some of our
transMissisgippl possessions, - At one time
we hear of terrible massacres wpon the
borders of Minnesota; at another, of de-
predations slong the great overland route
1o the Pacific; at another, of outbreaks
in Nevada, California, Oregon, or New
Mexico. There is always the same final
jssme to these - strifes. The white man
eventually triumphs, whether his antago-
nist be King Pairse or TEcUMSER, Bracx
Hawxk or HOLEIN-THE-Day. But, mean-
while, much - time is lost, many valuable
lives destroyed, and our frontiers kept in'a
chronic state of insecurity. Itis deeply to
be regretted that the effortsto reconcile the
progress of our race with the elevation and
preservation of the aborigines have been
attended with little success. No labor and
expense have been spared by the Govern-
ment. We are forced to the conclusion,
gither that the system it has -adopted has
been . practically an  erroneous ' one, "or
that it is utterly impossible fo civilize
our Indian tribes, There is liitle time
or - opportunity left for further - experi:
ments, The “seftlements’ are advancing
in both directions.. The old fate of being
crowded into the Pacific, which was tradi-

s a ) ;
Honally, 5e818°d HE™Fs Deing driven oast.

; He 'is being driven east- |
ward from hig far western homes as-raptaty-

ashe is being driven westward from the
frontiers of the Atlantic States. He must
choose between civilization or speedy ex-
lirpation. We have room still for many
millions who are willing to work and thiak,
but will not much longer have room for
those who persist in devotion to the habits
8nd manners of barbarism, and whose ex-
istence ie made up of hunting wild beasts,
recklegs debauchery,  soitish indolence,
and ernel and treacherous warfare upon
the pioneers of eivilization. 1Tt is sad that
&.whole race should be swept away, but
sadder still that the progress of a great
natiop,. involving the welfare of many
willions, should be arrested. We can
never .submit to such ravages as have
driven back the tide of advancement in
Mexico, and compelled the abandonment
of mines.of inexhaustible wealth, and the
desertion of villages and plantations that
once teemed with prosperity. Our whole
territorial area s being carved wp into
flowrishing Btates ; and as it is the impera-
tive duty of the Government to protect their
citizens, the savages must behave peaceably
or perish.

THE FORRIGN COMMERCE 0f the United
tates, great as it ia. is of very Hitle im.
portance when compared with the im-
Inense internal trade of our country, - The
b'est, surest, and infinitely the most exten-
Sive markets for all our products are at
home and in  those non-manufacturing
l:o}mtries, which ‘exchange coffee, sugar,
Epices, &e,, for our breadstuffs, provisions,
and manufactures. England takes from ug
8 great cotton crop, when we raige it, but
the rends much of this back to usatan
¢nbanced price, and we go on' repeating
the clg folly ot selling skins for s sixpence
ind buying back the tails for & shilling-
Nothing tends so much to increase na-
tional wealth and power as a proper di-
Versification of industry. In the recemt
contest the North gained incalculable ad-
Vartages over the Bouth by her industria)
Superjority. Xt was this which enabled us
to improvise a-navy to blockade the South.
em coast’; to comstruct arms as fast as they
Were required ; to make the best rifies and
the largest canwon, and to supply all the
munitions of war more rapidly than they
could be consumed. In the South, on the
tontrary, their main and slmost sole re-
liance. was the ‘blockade-rungers, . They
bad to depend upon the covert'aid of
foreign nations for the mesns of prolonging
the conmflict, .and to employ agents to
Stenlihily prowl around foreign ports, to
tuy privateers, andfto. make illicit arrange-
enis for smuggling guns, cannon, powder,
lead, medicines, clothing, shoes, &e., to var
Shores, Manufacturing skill becomes an
indispensable requisite for success and for
the preservation of independence in time
of war; the nation that.neglects it, and
devotes all itg energies to agriculture, is
Ioreed to depend upon the aid of treacherous
end uncertain alljes, and, sooner or later,
18 compelled to succumb, The arts that
thus profect and strengthen in periods of
2ationsl peril, adorn and enrich in time of
Peace ; and. there thus is a double necessity
for supporting and €ncouraging them., We
:;e sending hundreds of millions of dollars
mmad every year that could be spent with
uch better advantage in rewarding the
lahore of artisans at home. We should
con_st.antly endeavor to destroy thé re.
:nammg_ vestiges of industria] vassalage
hat eill make ug in part  dependent
upon European workshops for fabries
that can be made BPON Our own shores,
It would be better to import here gkilled
Workmen to establish new industries
“w'hen necessary, than tobe constautly ship’.
Dmg our gold abroad to enrick forcign treg.
';?;mes. Lhereis no good reason why Eng-
‘“ﬂ should permanently excel usin a sin
B'¢ Manufscture; but many reasons why,
mﬂ;"%ﬂl articles, we should speedily out-
producf-r n the quality and extent of our
Matest ions, 'We abound in superior raw
Tial, inivon, coal, timber, cotton, wool,

" put Lo escaps from them at the most convenlent

-

p—

VOL. 8~NO. 284.

struggle for industrial victory with half the
zeal and determination we displayed in our
contest for the Union, we would soon rén-
der America the greatest manufacturing
couniry in the world, supply all our own
wants, and have & surplus left for foreign

markets.

el G~

Maximilian’s Next Move.
What is.called ¢ the city article "’ in the
London Times, (corresponding with the
money article’ in THE PrEss and other
daily American papers,) bas great influ.
ence among political as well as among
business people-across the Atlantic. Ever
and anon & paragraph appears infit, a3 a
feeler, which prepares the public miad for
a strong % leader,” to follow in.the same
paper, with full editorial weight, with the
intent of influericing those Who pin their
faith in that weather-cock journal. Inthe
Times of June 13th, for instance, the money
article has this paragraph:
« Nionslear Eloln; the special envoy of the Ea-
peror Maxtmilian, srrived yesterday in Parts from
Visnns, whers, it 1a ssid, with the ald of King Leo(
pold. he sudoseded in prevailing on the Empstor o
Austsis to reinatate his nrotber Maximiltan. iu all
bis sgnatio rights in e event of hig returning .to
that country.’? .
It would not surprise us in a few daysto

receive a Times with & significant leader
arguing that it was useless for MAXIMILIAN
to continue the attempt to reiga as Empe-
ror in Mexico, and apnouncing that, in all
probability, he ~would finally return to Eu-
rope in & month or two. Of course, the
pretext will be that he wants te look aft_e;,r,__
his rights in Ausula. —Taess - rights,

provided that he hag been reinstated in
them by his brother, the Emperor FRAN-
c1s JoseEpH, mesn his chances of suc-
cession, in the ‘event of his outliving
the said elder brother and the - liftle
Archduke Roporem, s charming little
cherub of six years old, the onlyson of
the_reigning Emperor. The poor child’s
brain has been overworked by a muliipli-

3
u

3

city of tutors—think of his ‘learning five
lengusges st once, that infant of six years !
—and country air, constant exercise, plain
and nourishing food, and total abstinence
from stedy ean. alone save him .from be-
coming feeble in mind and body. We no-
tice, too, that the semi-official Paris papers
positively declare that no reinforcements
of French troops are to be gent from
France to Mexico, Putting all these
things together, it would seem as if Maxr-
MILIAN probably would gquit Mexico with
all convenient alacrity, and thus let the
Monroe doctrine prevail. ;

THE TRIAL.

ADDITIONAL EVIDENCE BY SAN-
FORD [GNOVER.

The # James W, Wallace* Mystery—
Ris Explanation of it,

The Affidavit which Appeared in the
Montreal and New York Papers
Prepared under Duress,

Tacker and his Bi'othér Rebels Compel Conover
to Assert that he Perjured Rimself,

TESTIMONY TO HIS GOOD CHARACTER
~ FROM COMPETENT WITNESSES.

Fierce Bemarks from Tnckeri & Co,
Concerning. the President
and Judge Holt,

THE ADVERTISER FOR THE PRE-
SIDENTS-MURDER.

PRINTER'S EVIDENCE FIXING THE RE-
SPONSIBILITY ON HIM.: .

Judge Bingham’s Argoments against those of
’ Jobnson and Ewing, -

AN EXPLAFRATION FROM MR, EWING.

Legal and Military Authorities on the Subjeet
of the Court’s Jurisdietion, '

WASHINGTON, June 27.—The tonrt met at eleven
o'clook, when Judge Advooate General Holt re.
called Sandford Conover, allas J, W, Wallaos, a5
& witnegs for the Government,

contalning the judicial proceedings 1a the oase of
the St. Albans rald, a.m%J agked tnge witness whathsr
his evidonco wasg therein truthfully reported. The
witness sald the testimony to whish General Holt
had especlally referrea was partly his. but assosiated
With that of another peraon named Wallace.
Q. Do you remember how. many persons nimed
‘Wallace gave testimony on that trlal? A. There
were tnres, 8o far as I know—Willilam Pope Wal-
lace, J. Wateon Wallace, and J, Wallaoe; what
was resad from the book just now was the report of
the Montreal Telegraph, printed from the typs ‘of
that newspaper ; the report whigh appesred 1 the
Montreal Wilness was correot, -
:.l%lls w8 ‘?s& as %nows H

ames Watson Wallasce gald : I redde at prezent
in this ‘ofily, and have been here slce Oo:gbar; I
formerly resided In the Confederate States; [ know
James A, Seddom; ne pled the position of
Seoretary of Wars T should saythe signatures to
the pagers M, N and O, are tho® of the sald Sed-
don ; I have on geveral occasions seen the gignatura
of James A. Seddon, and have seen him on geveral
ocoasions write hi2 name ; he 148 slgned documents
In my pregence, and handed {hem to me after sign.
ing ; I never fnlongad to tie Qonfederate army,
but bave seen many comanissions issned by the
Confederate Government;  the - commission of
Lieutonant Young, marked M, 18 in the nsual
form 4 the army ¢ommigdoDs AT6] BIWAYS signod by
the Secretazy of War; I have never seen 4 aoms
mitslon with the name.f the President, or wlth the
seal of the Government; the Confederate States
at the tlme T left the Jountry, had no seal ; one had
been destgred but net propared.”
The witness reparked that the above was sub.
atantlally what he did say ; 1t was ollpped either
irom the Montrea) Wifress or the Herald,
Q. State whetler, after you gave your restimony
1n this court, yov vistted Montreal 7 A. Ileft here,
pe!hsg;. the sane day, o

Q. Whom di¢ you mect thera of those spoken of
88 refugeea ' A. I metTuoker, Oarroll, Dr. Pulien,
Ex-Governor Wescott, Geo. Banders, Lawls Saa-
: g:rs,’ kig :{m, :u.\;lt g lmmlmr.;r o:hothera [} llmd a'fres

LVersaiion w. Bome o 81 A
Tucker and Saxders. —espes 9.;ny whn
" Q. Wnat ald Tucker say, 80 for 83 the purposs of
thoge men was concerned? A, They had not the
slightest idea that I hod testified befors tuls com-
misslon, and recelved me with great corafality ; the
subject of thig tris]l was generally digoussed ; Tuok-
er, after d ng and President Joho-
son a8 scouncrels, spoke of Judge Holt ag a blood-
thirsty old villain; they szid they muat: protect
themseslves by & guard ai present, bat, by the eter-
nal, the day of reckoning would come, and thea the
would have & beavy account to sattles Sunders dta
pot make such violent threats ag Tucker did ; Wm,
S. Oleary, whom he algo met, made similar violont
threats ; ﬁa sald .that Beall would have been par-
doned by the President had It not been for Judge
_Bolt; e also.ssid blood should follow blood ; he re-
winded me of what he had formerly remarked con.
cerning President Liucoln—‘that retributive jua.
tlce had come, and the assassination of the Presi-
da&t ‘X}Ee m;‘{)b,glnnmg %f lti” K v

. r glving your test!mony here did  you nof
goto Usnadaforwe? A. I did; to got &cyattiﬁeg
copy of the record ; at Montreal I met thesa aonv
Bpirators ; I had not boen therelong when they dise
covered toos my sesumony bad been published; I
'n%algsd amessago from Sanders, Taucker, Oarroll,
%%nnagﬁnﬁeﬂ, & Virginien, gometimes catled Mo-
Q. The mAn who bonsted of setting fire to houses
in New York? A. Heso boasted ; I went into the
galoon to Wall until the public vfices were opened ;
while s1ing there nbout ten minutes a dozsn rabels
‘surrounded ms; they acoused me of having be-
trayed their Becrots ; not knowing at the time that
my testimony had been published, I dented It : the
sadd 31 1 Wouid RIve thom o letter to that \ider 1b
wovld be well; just as I was about to get away
Beverly Tucker came in; he #ald a mere legter
would not do, because I had testitied before the
gourt, therefore I must give some paper under oath,
to mske my denial sutfielently strong ; about &
cozen of thege men Assailed moin & furlons manner ;
O'Donnell took out his plstol, and said uniess J atd
o I should pever leave the room allve; at lamst
Sanders said, * Wallaoe, you sce what kind of
bands you sre in;? I at length oconsented; 1t was
understood I wag to prepars the paperin my own
way ; 1intended, however, Dot to prepars the papar,

0

portunity ;. Mr. Kerr, who Ied defonded the s‘t
Albans rajders, was then 5ot for to prapare the
paper ; two of Morgap’s men were. tlere; s platol
was again drawn on me ; Kerfr came, and ;tho sfl-
davit was prepared, and I signed 1f, and went
through the coremony of an oath, B

. PId you know that Kerr had knowledga of
these memaces? A. It must have 8o appeared to
him, for Taoker seid if I did not siga the paper X
should never Jeave the town alive, and that thoy
onldli;?}llotwhme bt hoxl'l'ap oaf In the Telegraph, and

. 5 - pape: elegraph,
3 it Mterwartrs gopled nto the New York World?
A1t 4 The puper was read.) It appesred i .
the Montreal Evening Telegraph, of June 10th, and
15 to the effect that I President Johnsen will sond
kim, Jomes W. Wallace, & 5afo conduct to go to
Washington and to return to Montreal, he would
proceed bither and go bafore the military court and
muke proffer of himself, In order thaf they may ges
whether he was tte same Sandford Conover who
awore ng giated,. This is dated June 8th, 18685, and -
Is slgred James W, Wallace. To this the affidaviy
bo.r‘ore Teferred to, 18 appended, namely: - -
Iam the pamne Tames W. Wallacs whogave evi-
derce on_the subjeot of the St. Albans raid, whish
evidencs sppenrs on paga 212 0f the -printed report
of the 0830 ; I am & natiye of Londoua county, Vir-
vt 1"in Odtober: 1 hive

-]

** #0d Jiemp, and if ‘wg: entered upon a

-Testded fn Montreal in O 3 A
 examined the repor of waat i called the.

Judge Holt sald he held ia his kand s volums -

t

. onl trhle alleged partias to this atrosions cousplcasy
ard erime.
the dlscharge of hia duty a3 commander-in-chief of

t!

ot

t

‘¥

befors the said -court roartial at W s
tuat I never bad knowledge of Jokn ‘Wilkss Booth,
exoept seeing him on the stagn,
he was In Montreal untll X saw it published, after
the murder of President Linonin; that I never was

T aan bring to punishwent
and perjured soonpdrel who
under the
a yssue of falsehoods befors the milltary commis-
glon at Waghlngton.

Cozfoderate sYmy 3
tha& I never ameci pa 5 soldier nfter I was consoripte

ed ; 1 was detalled as & olerk In the rebel War De:
»mlr’tmant.

those men to.detain youln
203 by friends of theira, and T was relfeved through
the Intiuence of General '

ford Oonover for
integrit

drew Johnson, then V*
States, and Ulysses

eral and in commg-
satorah TEns?
[} v
Bnootr; m? %o,.?n H - Suratt, upon the lnstigation of

Jefferson Vi, Jacob Thompgon, sud
Sanders
axising rebellion and subvert the Constitution and
1aws of the United States.

“formed and this great public orime commisted, was
proseonted for the vindlsation of no right, for the
Tedress of nowrong, but waé 1t6elf simply & oriminat
oongpiracy and glg
ing and crushing this rebellton,the]A merloan people
oagt 1o reproach upon thelr
peopls now, ag ever, proclaim the self-evident trath
that whenever government becomes suvversive of
the ends of its oreation, it is the right and duty of
}g&. people to slter and abolish it 3 but during these
olnimea that the Govarnment of their own ohoj
manely and wisely
and just to all, shail not be overthrown by privy
sopspiracy or atmed rebeliion. :

for tour years, withont osuse of complaint or: golor-
able excuse, the instigators of the ocomspiracy
cbarged, have regleted the lawful autbority of the
-Guyvernment, and attempted by fores of arms to
blot the republic from the map of natlons. Now,
that thelr battaiiong of treasonr are prokea snd fiy-
ing, the  ohief
conspire with thelr hired confederated to aghlova, b
agsaseination, if posaible, what/they vainly ' af
tempted by wager of .battle. . Ju 15 for this Eeorat
congpiracy in
at the instigation of thechiefs in that rebellion, and
in pursuance of which the acts charged and spe.
oified are alleged to have been done, that thsac-
cused aTe upon trial. .

by vhe Constitution and Iaws ol the United States,
has eorstituted you & military oours, to hesr and de-
termine the izsue joined, and has constitutad you a
oourt for no other éanrpoae whatever. To thischarge
ard specificstion the Qo

that ‘this court
mises 3 and, sevond, not gullty. As the court bas
already overruled the plea to the juriadiotion, it
would be paseed over ln slience by me, but thata
grave and elaborale argnment has been mads by
coungelfor the accused, not oply toghow the want of
jurisdistion, but. to BITA!
"Onmed States before the country snd the world as a
usurper of power over the lives and .the Jtborties of
the prisorers, Denying the authorliy of the Prasl.
dent to constitute this tribanal 15 an averment that
it1s not & conrt f jnstice, has no legal existenas,
and therefore no
issue joined, . The learned eounsel, whea they make
this averment, should show how the Prasident could
otherwise lawfully and efficfently discharge the
duty enjoined upon him by kis oath, to protect, pre-
serve, and defond-the Comatitution of the United
States, ALd to take cars that the laws be falihfully
excouted

the scoured, Inoited thereto by the chisfs of thiz re-
belion, to murder the executive officers of the Go-
varninsnt, and the sommander of the armies of the
Upfted States, and that this conspiracy was partly
executed ; and counsel reply, by elaborate arga-
ment, that although the facts be &8s charged, thoagh
the copspirators be numeraus and at 1arge, yet tﬁe
soccessor of your murdered Prestdent Is a nusurper,
if be attempts, by military force and ma.rm.lf

to prevent the consummation of this traitorous con-

oivil courts, say the counsel, arsopenin the'distrist.
I apawey, they are closed throughout nalf the re.
public, and were only open in tnls dlstrict on the
02y of the traltoroud aseassination of your Presi-
dent, and are only opén at this hour, by force of the
bayonet. Does any man suppose that if the millie.
Ty forces which garrison
withdrawn, the rebel bands who infest the moun-

to remsin open i this distriot for the trisl of these, .
tholr confederntes.

ccuntry wae In a etate of olvil war,
- hegun the bilood of Unlon soldlera hag been shed in
batitle. -The eonspirator, by whoss hand his co-o6ns
sg!{:}gﬂ Jjointly murdered the President on the 14th
O

in. a8
neurpation {—s violation of the right
that Be g
ggalnst which
bad

upon his milta
rgzlng. and ki
e aoting o ¢
ydey sul

:xre:{o u&. umgoz damnable conspiraoy and orime,

rappressed evidence before the oourt-martisl now
pelng holden at Washington en Misteess 3uratt,
Payne, ana others, and I have lovked carefally
throvgh the report of the evidenss In the New York
papers of a person caillng htmezlf Sandford Con-
ovey, who rafarred to the faot that whilst in Mon.
trenlhe went by the name of James Wattoa Wal-
1ace, and ¥ave evidenoce in the St. Alvang rald Inves:
tigatlon ; tbat satd Conover ovidently perdonated
e before the said court-martial ; that ¥ never gave
any testimon ) i
martial; that I pever gave any testimony wgut.eoevor

whatsoaver befors the sail eourt

court rests on the assumption that even in time of
civil war. £o orlmee ara punishable by milltary
commigsion or dourt-martial, save crimes: comaii-
ted In the mIltary or maval servics of the Uafted
States, or In the militia of the States when ocalled
into the actus) servide of the Unked States. -Bat
1t a)ko affirms that under this plea the acdused have
the right to %e’aﬁxd ﬁ%ﬂt u{is sourt simil decide that
1t 16 ot & judioial ¢ribonal. g
This 15 & most extraordinary proposition--that the
P:ealdegt, under the :Jonlsun;raio:“ ::ofl:::ab‘gb Kl}: R
United States, was pot only o b ), R
Iutely forridden to eonstitute this coury for the

oity 3
and did not. know

correspondent of the Naew York Fribune; that I
ever went under the pame of Sundford Gonavers

that I mever had shy oonfdeptial sommuonisation
with George N.

Beverley Taoker, Hon,

Sanders, o

a0ob Thompson, General Carroll of Tennsssae,

M. N. Paiien, or any of the ofhers theraln .mon-
tjoned ; that m

thege g'entlamenywa.s elight; and, in fine,
Lesitatien In
Conover personating mwe
founted in - fzot, and I8,
t3sue of falsehoons,
voluntarfly, snd in justice to
neme. -

afntanse with every one of

o5 i I nave no
that tha oV of the gald
18 false, untrae, and un-
from begloning to eod, s
I bave made this deposttion
my owa gharaster aad

T Warson WaLnaos?”
o before G Smith, justios of the

q

This was dworn

peace, at Montreal. 00 tho 8ih of June {ast. Alfred
Yerry certitied thas
of hi3 own free will, oto.

Wallace subacrived to the paper
By Judge Advoeate Holt: €. I understsnd tuts

15 the r sworn and subatrived to by you uander
the oﬁpgﬂ’;ntwees whioh you bawva, detallad, with
pirtols. presented at your
ments 1o this paper are false t
beard of Alfred Terry, who sald I swors to {t volun-
H

fage, and that the Btate-
A. Yos, sir; I never

1y.
a"i‘hye advertizement appended to the daposition,

and whioh 1s 88 follows, was also induced by the
rame threats:

will be given for the arrest, 8o that
Iz Canada, the infamons
recently parepnsted me
name of Sanford Conover, and deposed t>

2500 Teward

J. W, WaLpaon.”

. o stated that yon wers mnever in the-
IR ot what (lldy youmenn? A: 1 msant

mpt made by

oit a2
et ro deteln ¥ou 1a A. T ballava

any atte
Caunadat
Dix.
. Testimony of Nathaun Auser.

By Judge Holt: Witness said he had knowsn Sand-
htor ten years ; hischaraster for
was good ; recestly witneps had acodm-
anted Conover to Moatresal, and was present at the
nterview with Tucker and Sanderejafver thoy want

into O'Dopnells reom, Mr, (ameron oans there
with & papereon
testimony § QONOVer Lad the papsr shown tobt,
‘but denléd he had #o testified ; he wag told he muay

taining an- account of Conover’s

sign & writing to that effect or he shonld not leave
tie Toom alive;they would shoot him Mke & dog;
they all went into the St. Lawrence Hall, bat
wonld not Jet the witness follow them ; there were

_twelye or fifteen parsons in the party, including

Senders, Tucker, O'Donnell, Qarroll, Dr, - Pullen,

weapons on these persons.

. Yestimony of Jobn Cantiy.

By Judge Holt : X restde at Selma, Alabams, snd
am & printer In the office of the Selma Despator.

Judse Holt 8aid : I will read the followlng. whish

putporte to have been olipped {rom that nowspaper,
namely :
WA nstlln.x.mn DOLLARS WARTED, TO HAVE PrAcH
BY THE 18T OF MagoH —If the citizens of the
Scuthern Confederasy will furnish me with the
eash, or good  securitles for the sum of $1,000.000, 1
wiil cause the ltves of Abraham Lincols, Whitlam
H. Seward, snd Andrew Johngon, to bo taken by
the 1st of Mareh next. This will give ug peace, and
gatiafy the world that cruel tyrants cannot ltve in a
1and of 1iberty. If this is not acoomplished, noth~
ing will be clasimed beyond the sum of 50,000 in
sdvanoce, whioh I8 suﬁpoxed 10 be necessary to reach
and slanghter the three viliains, I will give, my-
gell, $10(0 toward thls patrlotic purpase, Every
ore wishing to contribute will addregs $ X0

HCARAWEA, Alabams, Dec. 1, 1864,

Q. Will_you state whether this advertisement
wap published in the Salma Despatch. in Dacsmber,
18641 A. A6 for 88 1 reoollect it was g0 warded,
ard wag publisbed four or five times; 1 saw the
manuscﬂgt, which was in the handwrittog of G. W,
Gole, of Oshawba, Alabamos ; 118 name was signed
at the bottom of the shees simply to indloate the
author, ard who was responsible for 1t ;. the Despalch
had a ciroulation of eight hundred ooples, and ex«
changed with the Richmond papers; Galeis a Iaw-

er of constderable reputation, and is distingulsnsd
or his extreme views on the subject of slavery; I
never saw Gale before his arrest. .

Watkins D. Graves, also a printer, who had bosan
employed n tie Selma Disprich office, remembered
to bave geen. the advertisement signed X. It wag
$n Me. Gale’s hanawritiug, which the witnass had
frequently gean.

Dr. Merritt wag recalled for .the Govarnment
with reference to a statement made by Mr., Hutehs
inson, that be overheard a converaation on the 2d
of June. Tke doctor 2ald that on that day he saw
General Carroll at St. Lawrence Hall, and Intro-
duced himself ag Dr. Merritt of Mompnls,  As
there was & large family of that name at Hlemphis,
from which vicinity (Feneral Carroil came, b og-

resged to the witness great gratifleation at meet«
ﬁ:g him. General Oarroll introduced him to Tacker
and others ag Dp, Merritt, On Tuesday, the 6ia of
Jupe, the testimony was pablished in Canada, whan
Tucker gald they wers perfeotiy posted ag to evary-
thing on this tiial, and Tucker Eald that they had
burned the payperi from the Confederate Govsrn-
mwent, for fear 2ome Yankee would steal them for
evidence. “Ex-Governor Westoott was present dur-
fog the interview., Witness did not hear the latter
utter any disloyai sentiments, altbough it must be
inferred he was playlng into bis friend’s haunds,

"By Genersl Wallace: Q. l%g whom were they
belng posted? A. He sald #'We have frlends in
eourt;’” whoI don’t-know; Idld not tskea for granted
it was any member of this court, [Laughter.]

Jugge Holt said the Government wal nuw through
with its testimony. .

Asptstant Judge Advooase Blogham then de-
Mvered hizs argument, as.follows ¢ .

Argument of John A. Bingham,
BPECIAL JUDGE ADVOCATE,

MAY IT PLERARSE THE CourtT: The conspirasy
obarged and speotfied, and the aots alleged to have
been commitiad, constiiute & crime, the atrooity of
which has gent & shudder througlx the ‘oiviiized
world, All that was agreed upon and attempted
by the alleg:d ipclters and Instigators of this orime
constitutes s comblnatlon of atrocities with goarcely
& poarallel. ‘Whether tho prisoners are guilty of the
copepiracy and the aots alleged to have boen done
Jn pursusnce thereof, I8 a queation the determing.
tion of whioh rests solely with this honorable court,

In presenting my views upon the questions of Inw
ralzed by the several couneel for the defence, and
2150 on the testlmony, X destre to be just, for tha
igsue jolned involves the highest Interssis of the
accuted, and, In my judgment, the highest interests
ofthe whole people of the Unlted States.
1t 18 & matter of great moment to- all the people
af thig oountry that tha prizoners at your bar be
lawfally tried and Iawfully convisted of acqultted,
A wropogful and lilegal donvlcilon, or & wrongfn’
and illegal sequittal apon this dread issue wma‘
Impsalr somewhat the security of every man’s™"?
and shake the stability of the Tepublie,

T'hie erimo charged and specified 3ot sip,Y ho
otime of murcering & human being, bty 5 fe
crime of kflling snd murdering, on the »ib 43y of
April, A. . T665, within the mlitary Purtmient
of Wasnmiton and the intrenched 708 thereof,
Abrabam Lincoln, then Presidep)f the United
States, and commander-in chief - the army and
Bavy thereof; and then and thr?,d88aulting, with
intent to kil apd murder. tillam H. Seward,
then Secretary of Stato of be ntted Statas; and

en and t 7 A

berelying in wrpr o 1dent of the United
Srant, then Lieutenant Gan-
of the armtes of the United
~ice of a treasonable oonspiracy
he acoused with one John Wilkes

Greorge N.
204 others, with intent thersby to ald the

The rebellion, 1n ald of which this consplracy was

antic assaseination. In resiate

ast history. That

years of conflict they bhave as oléul{ Pro-
oe, hu~
tered, opprossive of none

of

‘What wrong had this Government donoe to an
of

he gullty acters In this atrosious rebelkion?

traltors. In this great crime fecratly

e interest of the rebelifon, formed

The (overnment, in preforring this charge, indiots
'‘ne President of the United States, in

he army, and by virtus of the power vested in him

‘endants have pleaded, first,
bas no jurisdiciion in the pre-

Jgh - the President of the

ower to hear snd dotormine the

2x existing rebelllon I8 Rot denled, - It Is charged
bat In ald of 1his & copepiracy was entered into by

4w,
piracy in sid of this treasonable rebellfon. The

e entrenchments ware

ain paezes i vour vielnity would aflow any gourt

At the time when this oourt was convened the
Sinos this trial

April, conld not be arreated on otvil proo(o}a&

astasein by the very QConstitution
.apd for the subversiom of which, be
m,g::m I would be glad to kuow by what
aw the sident, by & -milltary force, acting only
orders, 14 justified in pursuing, sr-
ng one of these oonepirators, and is
in }ike manner, by his

any or all of the other par-

1D,

for arres

bonal of justl

v

by s
Trho

snd Camerop ; the witness sald he did not see any .

trlal of the accused. : . ol .
l".I‘Imt, 1 do not mlsatate what 18 attemipte? to bs ey-
tabMshed on behalf of the scoused, I avlkt -e‘mza:‘;-
tion of the court to the s%»}}l)o:lng as the gefuieman’s
(Mr, Johnson's) propol ST H

esb bes hot sathorlzed, and, ynder the
C"‘I'V’E?" byt ¢ suthorize the appointment of
this comynlrsion. : ) .
That this aommission bes, *ad & eourtino legal
exlatence or anthority,” beeause the Prasidamt, who
alone appuinted the commission, has nosuch power.
That pig oot **1s & mere'nullity—the usurpstion of
s power not vested in the Ezecutive, and wferring
no suthority upon yow.™ [
‘We bave bad no common exhibition of bwelesrn-
fug In thie defence, prepsred by & Seaxorof the
United States; but he has- utterly falledto show.
How & tribunal consututed and sworn, §Culy try:
and determine the ol and spesifoatin agatust
the sccuged apd by ita eommission not dtborized
19 hear of daterming any otlier 1850es wnapoer, can
by anybpo&:ibmty mmxiu upyvn the. propostion pre-
septed by this argument. e o
The lgembersgor this court arve officad in the
army of the - United “Stdtes, and by ordp-ot:tus
President, ag commsanderig-obief, are :
to. discharge this duty, and . sre aul Mzod 1n:
this ospacity to dlsobarge N . other fity, Of
course, if the commission of the Preslpnt - oo,
stitutes this & court for thetrial of this cap only, it
ie competent to deolde all gnestions of ladand faol:
ariging in the grial of tho oase. Bat 0o
yuwer to deolare the.authority by which ifas 0on~
tituted null avd vold,  Has i been shofr by tho:
learped gentleman, that officers of lhg g- mag_:,,

pue « won, ¢lvil, or milita;
required,.|.

- the ente L_w!th_ olosgd)duors, eave.that of o few wit- |
_frv: gpiraters ot on trial, who were slieged to have

tlemsan or his elaborate and fngenfous arga@msus.
But I way remind the court tha.t! nothing ugaald by
bim touchlng the duot of toe 1, Mary K.
Saratt ; that he makes confesston, at the engd of his
srrajgnmoent of the Government and couutry, that
be has DOt MAde suah argument, ant laaves 1t to be
made by her other counsel. He d0es tais care,
however, 10 arralgn the oountry azd the (Govaro.
mept for conductiog = trlal with alnged doors, and
compared the lpmmdmgu of thls court to tho
Spanish Inquisition, uring the sirongest words at
::),sr ::’ff?::go:% cl:tensny the borror whish ha suf—
' ment 1
FATi2od World. will exolte throughout t 10

Wae thls ‘denling fairly by tMs Government?
‘Waud there apythlog in the ﬁrocndlnge here that
joetified any suoch remarik 1 a8 this. baen a saores
triai? Has 1 not been conducted in opea day, Iu
the presence of the acoused, and 12 the pressnoce of
sevep gentlemep learned in the Iaw, who appeared
58 their osunsel 1 Waerte they not luformed of the
aconsation against themn ? Waere they deprived of
the right of ohallenge? Was it not secured to shem
by law, and were they not ssked to exerclss 1t1
Hag any part of the evidence beea snppressed?
Have pot 44l the gl‘ocsedlngs baen published to the
world 1 What, then, wss done, or ietended to be
dome, by the Government which justifiestols clamor
about & Epanish Inquisision 1 -

That & people assatled by organized trsagon over
& territory half as Iarge ag the continent of Earope,
apd In their very oapital by gscret assaasing n&nd%ti
togetver and hireq vo do the work of murder, ma:
not be prrmitted to make Ingairy, even with ologs
00T, touobing the extent of the organization, ought
not to be aenerted hy . any gentlomsn Who makes the
lemst protentions-ta any Xnowledge of the law—oom-

-dn this trial no parties aocused, nor thetr couansel,
nor the reporiezs, were st any time excinded from
ite deltberations while any testimony wes bsing
taken ; nor hng there been apy. teatimony taken in

DErass,
5

‘peited this orime. - Who is:there to 8ay:that the
American people, in time of -armed revellion and
civil war, have not the rigbt to make such an ox.
amingtion, 28 secretly ad.they may deom necessary,

lawiully and oonstitutionally gy ’
thelr c{lmm&ndor-m-ouiof, diz0bay. an atmm.rlrk
them & nuliity and a usurpation? Even ;omwaf?
tuus detatled by order of the commanac-m—u.l‘{l‘! :
msy question and disregard his order, 1s 13009 d
tbat any body of men, constitated as a tnmﬁ}' u: ;
LPOATLIA

Jadi;

justice, oan &it In judgment upon the pr
clally, that the QGovernment which sp pmutad(m?’

-

that they are not & court,and finally dedtde

wag without authority !  Why potocows tpo &)
SUTdiLy of this propetiiion by aeking thea gcmu A
to deterinine that they are not men —livied intall.
gent, responsible wen t Tals would be po.more Letr-
tionsl than the question upon which they are asky.:|

to pags, . R
go‘ with the guestion presented : befors this oyt
¢am enter upon the luquiry of the want of dutlo
in the President, they must take for graitod,
very point In lssue, that they are in léw axl In 6!
a judicial sribuvsl ; and having assumed \lils, jta
gravely asked, as. such judicial tribuualf to |0
emuly declare that thoy are not a judicial ! lbu\a},‘ .
but 8 more pullity and nonenfty, - : 5
As the learned counsel 888ma {0 TeguUiTspR: K
for every opinion, Imay- be pardoned fol sayis
that the objedtion whion I urge hag been glem
ruled by the Supreme Oourt of the Uxlte

Phat court 8ay : ©* The acceptavce of the
offlce 38 a recugnition of the authorily from
18 derived. 1f a court sbould enter uportie in-

uiry. sud gbould come to the conoluslion §

&avemment under which 1t acted -had- !
aelae, it wonld aease to be @ court and be
of pronounoing a judiolal desisionupon the
it undertock to try. If it decides at all, &
1t noocessarily affirms the exlstence and
of the government under whiok Iy 18 e
diols] power. '~ { Luther vs. Borden, 7 Hod

Thac 18 the very_question ralesd by the
gentleman—that there was no authorityin
dent to vest this tribunsl with judieial po
ks Is8ue ; and by the. order upon your
has been shown. if you have no power to.
fpeue for -wont ol anthority lo the commgderin-
chlef to comstituts you a court, you are ucoutt,
and bave no power to {1y any lssue.

It requires no very profound legsl attaivernts to
apyly the ruling of the highest judiolal trpnal of
thia oountry, just oited, to the polnt raisq This
court exist ad a judiolal tribunal by authoty only
of the Prestdent” of the United States; ti 8pi~
arce of the cfMos 18 an acknowledzment qihe va«
1tdity of the authority conferring it ; 81 If the
President bad no sutbority to order, digt. and
constitute this sourt to try the aconsed, ay did, in
80 oonstitating it; perform an unconsitcuthal and
lagal got, 1t neOtBEarily rosults that ths pder of
the Presldent did not and sonldnot copstitie thls a
tribunsl of justice, and. therefore it meap:s are
incapable of pronouncing & judiolal deolsh upon
the guestion presented. .

There 15 a marked distinotion between . ques-
tion bere presented ard that ralsed by a ph to the
juriedletion of & tribuaal whose exlstence §a 00Uzt
lsunquestioned. A learned Senstor andj dlstin-
guiched lawyer, argues that the order.of fe Presl-
dent, by whose authority alone this courtp constl
tuted & tribunal of military justice, Is ugjwial; 1f
unlawiul; 1t has created no conrt ; thersfol not be-
Ing a conrt, it ¢an have no Iore Power Lo dlde any
question whatever, than have its ladividal meme
hsretpowel' to dectde that they, asmen, do b In faot
extat. . y .

It i3 8 maxim of the common Jaw=the jricction
of human reason~that what 18 impossio| the law
requiree of no man. ; J

How oan it be possible tbat a judielal
can deside the question that It does not
more than that a rational man can deold
doea not exlst? o :

The sbsurdity of this proposition canne
from the ridiculs snd gontermpt of sensiy
the pretence that tke odnrt is not asked hdiclally
to deolde that it 1s not a court, but only:. tkt it hat
ro jurisdiotion, , Geautlémen might as w4 ask the
Snpreme Court, of the United States to dyide, aa a
court, that theP resident had o lawful axhorlty to
nominate the judges th T to the S that
the Senate had no Iawful authority to ofspné

. their appointment, a8 to ask this court todg
the order of the Presidont of the Unllel
copstitutirg 1t a tribunal, for the s¢le oa.0f

kribunal
Klot, any
thqc ‘he
be saved
h mon by

W:i"‘i‘z‘ Of law. If tuls ooart is 0% 3 L

I 08A N0 IN01e. Hpeak: 5

@end, much legs promounce t.hr“f"'“ﬁ““’?ﬁ‘;ﬂ‘z'{g‘:

%t ‘slwa hl:udg-;;hasv 115 B0 %",‘;’ G A tie s
Tesident of the ; ;

ench, has trancoended iyt ority and, violated

B Tere mamsing fromtk¢ Conslderatlon of the
proposttion ‘h“g m,"'ﬁ not & oourt, ik Jz At that
| sﬁould H fies’ tag PROLHAT of the sounsel for
the mocused (Gren g) pas also advanced the
used (Grob. BIYAH “more diteotness, and

same opinlon, oertalcym " "His statemens 1s:
ﬂ%’;"“,‘, ‘;’;{legl‘;“]‘?a no . éouct uander the Oons
stitom -5 bl li‘,’nu cannot fail to exofte sur
m“ °’im it !: Thcmbered that the gentleman,
got :’ﬁg)’) ont)y §n06, was & general futhe servica
e y ey '%d a8 suoh In Lis department in the
* :”“ od and enforced ‘martial law by the
Bug”t‘i“’“&“ military tribunals for-the trial of
CORBULUIOT in the land or naval fordes, but wao
ClUzens X of military offences, for whish he desm-
:‘;f"e 2P Justly Eunishu-bla beforé miltary oourts,
ordipgly he puaniched them. I8 the gentle.-
$od/quite sure thet be mlﬂm not have to answer
%0 0Te of thess alloged violatlons of the rights of
,fﬂlzena than any of the mombers of this court? In

‘chall notice he

-| oxime. ¥ malke no srgument to support

4= a8, - N R
.,m“%m SEAIRLY the Jurlsdighion of this

-

Jsupport of kis opinion that this i 0o asurt. the gan-

tleman olses the third articls of the Uonstitution,
whioh_provides ‘ithat the judlelal power of the
United States ehall ba vested In one Supreme
Qourt, and suoh : inferfor courts as Congress ma:
establish " the judges whereof # ghall hold thelr of.
fices Auring good behavior.”

It1s a guffiolent answer to 8ay to the gentleman
that the power of this Government to try and puar
ish military offences by military tribunals Is no paré
of the ** judfcial power of the Unltad States,” under
the -third article of the Conatltution, but & power
conferred by the elghth seotlon of whé first article,
anad so 1t kas been rnled by the Sulpreme Conrt 1n
Dyres ve. Hoover, 20 Howard, 78, If :this power 15
50 conferred by the elghth seotion, s milftary court
authorized by Congrags, to iry ail pirpons for mill.
tary orimes in time of war, I8 & court as donstibu-
tional a8 the Supreme Court 1tsell. Tha gentleman
admits this to the extent of the trial, by courts-mar.
$1al, of persons in the military or naval cervios; and
by admitting it, he gives up the point, - There 13 no
express grant for any suoch tribunal, and the power’
{0 establish it 18 implied from the provisions of the
eighth seotion, first artiole, that “ (Oongress shail
have power to provide and msintain. s navy,” and
aleo *to make'rules for the government of the lend
and naval forces.”” From these gran:id ihe Supremo
Court infer the power to astablish courts-mariial,
and from the granta in the same elghth section, as I
T, that ** Gongress shall hava
power to declars war,” and “ to pass all laws neces-
sary and proper to carry this and all other powers
into effect,” 1t 1 nacesanrll}lyz:mpmd that, in timeof

war, Congress may antho mllllmg commissions,
coetry crimes commitied in aid of the pablic
enemy. :

¥. ) .
Inasmneh ag the gentloman made a Iiberal exer.
olse, uncer the order of the commander-in-chief of
the army, of this power to arrss;and try m\litary
offenders not In the land or naval forosy of the
Ubited States, and infltated upon them, as T am fn. .
formed, the extreme penalty of the law, I wish to
know whether ke proposes, by his proclameatiok of
the personal responsibjlity awaiting all soch usur-
g&tions 'of judicial authority, that he himspif shall
e subjected to the same stern judgment—that, in
short, ke sball be drawn and guariersd for Infiletiag
tho exireme penalties of the law upon citizens of the
Upited States in violatlon of -the Constitution and
1aws of hls country? I trmstthat his error of judg-
ment, in pronouncing military {urlsdiotion a
wsurpstion, may not rise up in judgment to con-
dexoy  him, and that he may never be subjected to
aing and penalties for having done bis daty herato-

ore, : E
Here I might leave this queation, but for fhe fact
that the Jesrned counesl has been more careful lu
his extraordinary argument to denounas tze Presi-
dent ag & nsurper thap to show how the oourt could
poeeibly declde that it has no judiclal existence, and
yet that 1t has judiola) existence. : )
A reprosentutive of the people, and of the rights
of the people before this sourt, by the appolntment
of the President, X cannot-allow all that has here
been gald by way of denunciation of the murdered
President anid his puocesaor to pass unnoticed.  This
bag been mado the cocasion by the learned counsel,
Mr. Johngon. to volunteer, not to defend. the ac-
oused, Mary E. Suratt, but to make a political ha-
Iangue, a partissn speech againat hle Goverament
and country, and thereby awell the ory of the armed
legions of seditlon and rebellion that but yesterday
shock the heavens with their Infernal engiuery of
treason and filled tiie habitations of the people with
death. Asthe iaw forbids a Senator of the United
Siates to recelve compensation, or fee, for defend.
Ing, in cases befors eivll or military commissions,
th:0 pentleman vo.untesrs to mske & spooch before
this court, In Wiloh he denounses the action of the
kxecutive Department a8 o usurpation and a ty.
rarny. 1 reply to this denuunoiation, not' for the
purposs of presenting any question for the deolsion
of thie court, but to repel the unjust aspersion at.
terapted to be cast on the memoéry of our dead Pre. -
sicent and the officlal conduat of his uocessor. :
-1 propose to suswer fully all that the gentleman
(Mr. Johusop) has aald of the want of jurledfotion
1 thig court, apd. of the alleged usarpation and
tyranny of the Exeoutlve, that enlightoned pablio
opinion may decldo whother ail this denunoiation 13
just--whether, indeed, omrmng ngnlnn the whole
people, and confederation in ald of insurrestion to -
mutder all the sxecutlve officers of the Qovern-
mwent, capnot be checked by the Executive power.
Lot the people dectdo; and, in doing so, Iet them
pa88 upon the action of the Senator ag well as upon
the action of thiose whom he 80 arrogantly arraigns.
Let that people plso note, that while the learned
gentleman, (Mr, Johnson,) a8 & volunteer, withoat
P2y, ttus condemns as & nsurpatfon the means em-
R}oyed to suppress this wigantlo insurrection, the
ew York News, whose proprietor, Benjamin Wood,
1s shown by the tesiimony to hava reseived from the
agentsof the revellion twonty-five thousand dollars,
Tusbes Inlo the lists Lo ol plon the cauge of the
robellion, fta aiders  and- abettors, by followlng to
the letter kis collaague ; and, Witk a forvor intensi-
fled by the twenty-five thousand doltars received,
o paionEad theatsns e et e s
6 memy
Wf;aq“nm lt \“m';m org with the
oes geem to me speech, In it
{emper, 18 the same a5 that whm the oongotg; m
heard for tho last four years, utterad by the armed
rebels themselves and thelr apoloalsts, Why,it1s
2a olearly the right of this Republio to ltve and to
defenda its itfe, until 1t forfeita that right by orime,
a# 14 15 the right of the individual to ftve 20 long a8 .
God gives him life, unless he forfelts that right by
can oast the reproach uggn Y COublry %x'%i'; mﬁtg
crimes she must dio? Youngest born of the hge
tiona! 12 she not immortsl by sll the dread memo-
ries of the past—by that sublime and voluntary
saorifice of the present, In which the bravest and
poblest of her sons have lald down thelr ives that
she might llve~lifting their handa for the Last time
agnldn the oon;%ﬂ% .ol!l zn:&eﬁ v I‘ mumo. for
the ! [ . ‘sell-defence 18
?ad;!:o&rkﬁ% ’rll%ht of -nlﬂonlzu ‘::lu tfl}.o ma.:k;&w--
6 p nothing further from-
my purposs (AR to do Injustion to the learped gen.

" of a grand jury, except

pRDOR. .
trial, was not only without authority %{Pﬁ? _;i:
b iy

. oriticlsm @ * This

either n's mifitary or oivil coury?

1 bave tald tbis simply to- expote tns animus of
the argument. and to ropel the secousation ugainst
my country. From anythiog he hasg 8310, F have yot
to" learn that the American penple have not thi
right to make thelr inquiriss secrstly, toucshing a
geuerzl conepiraoy in ailg of an eoxisting rebsliion,
which involves thelr nationslity.

- The gentlemen ther argues that, by the Constitu-
ton, the people of the United States cannot subjast.
&by pereon to trisl before a military tribuaal, anless

§p0D_ porfon be in the miiftary or naval service of
the ULiten States.. The condnat of this argnweat

18 68 reinarkable as ita assaunlts upon the Govern-
_ment are unwarranted. The caurt will notice that
tbe srgument insists no person 13 Navle to bs tried
by miiitary or martial lJaw save thoze in the laud

‘1. and naval service of the Uoited States. I repeas,

ihe cvpduot of this argument {» remarkable, Asan
ipataikbe, [ ack the attention, not only of tbig court,
bnt of tue publio’whom he had veptured to address in
this tone afill teniper, to the authority of the disiin-
guished Cbancelior Kent, wiose grest name the
CouLET] hiae vnseavored to press. 1010 his gervice In
bu'gporﬁ of hbis general proposition. .
be langnsge of the gentlemon, after oltiag the
provielon of the Uonstitution, ** that no person shall
pe beld 1o anawer for & oapltal or otherwise infa.
ouf orime unlers ou & presentment or indistment
onses arising In the land
or nsval forees, or in- the milltla, when In aotual
serviee o time of war or publis danger,” Is, “* tuat
thiz exception is dssigned to Ieave. In force, not to
eplarge, the power vested in Congress to make rales
for the Government of the land aud naval forces;
that the 1aud or vaval forces ara the terms used in
both, bave the sams meaning, and until lately have
been tuppo od by e¢vary comuentator to exeluds
from military juriediction cffenses committed by
oltizens not belonging to sueh forces.” The lsarned
nilemsn then adda: “*Kent, In a note to hlg fizat
Jommertaries, 841, states, with accuracy, that
¢ wilitary and naval orfimes and offences, committed
while the party §s under the immediate anthority of
the army and navy of the United States, are not
ocgnizabie under the common law Jurlsd’lot-lon of
the coprta’®  'nfs ocourt will bear in mind that
18 18 the only PASSARE De quotes from this note of
Eent. No man poaressed of common sengs oan for
a moment belteve that the distinguished chancelior
of New York, In the passage just olted, Intimates
any such thing as the couneel asgertd. Ohanoslior
Krnt, bythe passege clted, only deoldes that mili-
tary 8nd naval crimes and vffences by a party under
the immediate amiborivy of the army and navy of
the United States are not cognizable under the
common law jurisdiction.  He does not say or Inti-
mate that #all ¢rimes oolitied by citizons are, by
the Constitution, - vacluded from wmiiftary jurlsdio-
tion.”” Yet the comnsel venture2 to SRy That, ‘*ase
cording to this great authority, every other. class of
perrone and every other specied of offencas are within
the jurizdiotion of the civil eourts, sud entitled to
vhe protection of tho progeeding by presentment or
indiotipent and publle trial in sush & court.”

‘Will eny candld man In Awericas be abla to come
to the conclusion that Chanoellor Kent has ao
stated jn the note whioh the gentleman has just
cited 1 If he has sald 1¢ elsewhers, 1t 18 for the gen-
tleman, 1f e roMes upon Kent for suthority, to pro-
dugce the passags. But was it not taklog an un-
warrantable privileége with the digtipgalshed shan.
cellor, and bis great work, the enduring monumant
of hig learning and genius, to 80 mutilate ths note
referred to, as might’leave the gentleman at Mbarty
to wake his deduotions and sssertions under covar
of that great name to suit the emergeucy of hig
cese, by omifting the following ‘passage, which oc-
curs {p the same note, and absolutely excludes the
.conclusion R0 defiantly pul forth by the counsel?

v Wilitary 1aws 8 syatem of regulations for the

_govercment of the armies In the service of the
United States, authorized by the act of Cangress of
April 10, 1606, known ‘a8 the Artlclesof War; and
naval 18w 18- simllar system for the government of
the navy, under the aot of Congress of April 23

peaos a9 WaS: -Evén in war the divine oreations
_of art and therimmortal produstions of gening and
learning are spared. L :

In the same spirit, and It seems to me with the
same unfalrness, the imnod.mtlemsn hasg prossed
Inte bis service, by an extract from the autodlogras
phy of General Soott, the names of the late Seore
1ary of War, Mr. Maroy, and the ex-Attorney
General, Mr. Cnahiné. ius adroit - performance
states that Genmeral Soott, In Mexioo, proclaimed
martial 1aw for the trial and puniskinent by mill-
tary tribunals of persons Ity of ¢ assaspination,
murder, and polsoning ;* “that when handed to the
then Scoretary of War (Mr. Marcy) for his approval
‘astartle was the only gomment he then or ever
made on the subject,’ and that 1t was ‘soon sllently
returned 88 too explosive for safe bandifng, ¢A
littlo later the Atiorney (emeral (Mr. Cushing)
asked for » copy, and the law ofiser of the: govera~
meni was strioken with legal dumbness.)" Therse
upon the learned gentleman says: ‘How munoch
more startled would these great men have been had

they been consulted on sush a commisslon as this!
A commission not to sitin another country, and to

. try offences not provided for inany law of the Unlted -
States, olvil or military, thon in force, but in their
own country, acd In & part of It whare there ard
iaws providiog for their trial and punishment, and’
clvli courts olothed: with ample powers for botk,
and io the daily and undistucbed exorcise of their
jurisdfotfon.” i .

I think I may aafely gay that the ofiofal oareer of
the late Secretary 0 War gave Ro indioatfon that
Lo ever doubted the comnstitutionsl power of the
. Amerfoan people to do auy aot justited by the laws
of war, for the suppression of & rebellion or to repel
invasion. He was. atartled, we are told, It may
bave been a8 much the admiration he had -for the
wisdom 01 the coRqueror of Mexico ag any abhor.
rence for tie: trial snd punishment of “*aspagsing,
pojsoners, and murderers,” aceording to tho iaws-
angd usages of war. L .

But -the officlal utterances of the ex-Attorney
Genperal, Oushing, by no means justily the attempt
msde t0 quote him as ap authority. That distn.
guished man kas:left an offiolal opinfon touching
this pubject. Referring to what 18 sald by Str
Mathew Hale, wherein he limits It (the martial
iaw,) a2 the gentloman has-seemed desirous of
dolng, and says that 1s1s **not in truth and inre-
slity law, but something indulged rather than al.
lowed—-the necessity of government, order, and dis.
oipline In an army,” Mr. Oushing malres this just

proposition 18 a mere composite
blunder. It oonfounds martial law and law mitiery 5
1t erronsously assumes that the zovernment of a
body of troops Is & neoessiiy more than of & body of
civiilans or oltizens. * * * Nilitary law, it Is
now perfectly understoed in En%lsnd, 18 &° branch
of the law of the land, applicable only to osriain
aots of a partioular olass of parsons, and adminia.
tered by speclal tribonals ;- bnt nelther in that nor .
in any other respoot ossenwuially atifering a8 to founs
datlep o cox:astitutionsl readon from sdmiraity, eo-
clesiactionl, or indeed ohsnrery and common ls:
# # 8 Tt Iz the system of rales for the governmont
of the army and pavy estabiished by snogessive aots
of Parllament. ¥ * + NMartlal law, as exercised
in any country by the commander of & foreign army,
18 an olement of the jzs belli, .
#1¢ 15 Incldentsl to the state of golemn war, and
appertalps 0 the law of uations, » = =* Pung
while the armies of the Unlted States ooonpied i
different provinees of the Mexican republio; the rev
spective ommanders wers not limited fo authorlt
by any 10081 Isw, They allowed, or rather regnired;
the xEagietrates of the country, fo continue to ad.
soinister. the laws of the country; but lo subjec:
_dton, always, to the military power, whish aoted:
summarily when the belligerpnt Interests of the
“opnquaror requlired it; and wifloh exercized jurlsdie-
tion for tbe proteciion or the punisnment of oitizens
ot the United States In. Mex{co.”--Opinions of At-
torneys General, vol. vitiy 866-369,

Mr. Cusbing says: “That, It would: seem, was

-one of the forms of martial law;"” but adds, that
guch an exsmple of mattial law ndmlnmored by &
foreign axmy ‘¢ does not enlighten us in regard to’
the quedtion of martisl law In cne’s own conntry,
LA a8 administered by 1t8 milifary commanders,
That ia's oage which tbe 1aw of nations does net
rench; and regarding whioh there is no defirite
ﬁ"" in the United States, as there s none in

waecordingly, In -England, as we havas ssen,
Earl Grey assumes that when martial Jaw exists 16
m?ﬂ?:, %?‘%nl origin, butis & mere fant of neseasity.”

After -such n statement of the right of
this government, af also of England, to em-
ploy martial:law a3 & means of defence, ho will
be 48 muck surprised when he reads the argu-
went, wherein he 18 desoribed as being siruok with
legal dumbness at the mers mention of proelaiming
martisl law, and its enforcement by the sommandse
of our army in Mexioo. :

The reasons given, and certainly the power exer-
azed, \mm Beoni to be In direot oonflict with thaess

Do . ‘!
m‘l‘ o Lieutenant General “sxqludes from his order
oases already coguizable by court-martisl, and
Huwoits 1t to 0ases not providedfor.” In pressing Gen.
Scott Inte his service, has he not argued that the
oempndef of the army sannot 'gubject his aoidiers
to any cofitrel or pupishment whatover, save that
which 15 provided for in the articles ?

‘The law of the United States for the government
:ﬂ itaown !:;sxlu follows the Aag upon every sen and |

n every L, B R

The nﬂm of the people to prociaim and exeoute
wartiol Iaw 18 & necessary inosdent of war, and this
was tke.right exercised, and rightfally exercised, by
Lieutenant General Scott In Mexlco. i

It was wha
Esrl Groy has jugtly sald was a ' faot of necesslty.”

In making this exoeption,the Lisutenant Goneral
followed the role resognived by the Amerlosm au-
thorities on military Iaw,in whioch 1t 13 deslarsd
that ¢ maﬂz otlmed commitied even by military
ofiicers, eplisted men, OF Camp retainers, oannot be
trief QpAer the ruled and articles of war. Military
anml?l;glona must be resorted to for suoh 0ases. '~

£7ely 10. L

1 nave tonotice two othisr points in this extraor-
aipary speech :  Firet, that martial law does not
walrant & milltary commilssion for the trial of mill-
tory offemces j and second, that martial law does
not prevall in the United States, and has never
peen declared by any competent authority. .

J1i8 ot neceasary to argne..whether martial law
authorizes the organization of military commizsions
. to'try such offences, thatl should say more than

tbat the suthority lust’ clted shows such-commis-
sfons-are suthorized .under martial Iaw, and are
- areated .by the commander when.punishiment by
fouﬂ‘ marusl is not provided by the express statute

BV, - X
The tecond peint—that martial inw hiss not been
deolared by any competen authomz, 1s an arralgne.
men$ of the late murdered President of the United
Siates for hls proclamation of September %4 H&;
eclaring MAttial’ law - throughout , the  Uni
States ; and of ‘whioh, ‘in- Lawrence’s edition of
‘Wheaton'on-International” Law, p. 522, 1 1z ssldy
L. LMSVEr-Iay: be. the:, 5o 40 ‘be_ deduoed

cither from ODAttublopsl g2 internstionsl law, (e’

1800. But martiol 1aw 18 quite a distinot thing, and
ig founded upon :parsmounut pocessity, and pro-
olaimed by & military, chief.? - . .
-, However uasuscessinl this monstrond proposition
may be, 4 e American people are, by theit own
Qonstitutiod, forbidden to try armed traiters and
i uhellpn: ¥ ullitary tribanals, and subjsct them
[t 3Bl %n ey - UT RNy YO o]
tleman has been eminértly suocessful in mutilatiog
bis beantifpt- production of thet great wind;sn
an aot of mgiliation violatlye slike of the laws of
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“whatever,

. pervics, an

——

virtual abregation of thejudiclary fn oupss affacting
Irdividunal Iberty, apd ihke estaviishment in the
United Stutes, 3y the Executive aline, of martial
13 w. oot tempore¥ily, but as antosiliation a3 per
munent as the insarrestion on whioh it professes to
be baced, and capable on_ the sawe priucipls of

war, are placed beyond question by the Presiueat’s
preciamatien of September 24; 1842, Toat proola
mation fe ax follows: - - LT
¢ By xae PRESIDENT OF THE
AMERIOAY \
o % A PROULAMATION. .
w! # hag b iry to oall Into

Fervice not only voluiiteers, but slso portions of the
militis of the States, by & drait, in order to suppress
tke Insurrection existing In the United States, and
¢igloyal pereons ate not addguately restrained by-

UNITED STATSS 07

“the ordiiary processes of law from hindering this

beasure, and from giving ald and comfort- in ve-
rioua waysto the ‘Insurrection. Now, thorefors, be
1t ordered, that during the existtng tnsarrectlon,
and a8 & 5 v ior supp ¥ Laesams,
all rehels and. Insurgents, their aiders and abottore,
whbin the Urited States, aod all parsdpg’ dee
couraging volunteor enlistments, mxa{’mg rotiitin
draits, or guilty of apy disloyal practios, affordin
§1a ard oomiors to rebels, agalnst ths authority ¢
the United States, shall be subject t0 marcial law,
ond liable to trisl and - punishment: by courts-mar-
tial or military enmmisslon. .
“ &econd. That the writ of habeas-corpur 18 sue-
ded [ d, ur whoare

p TOBY all pi
now, or hereaiter durlpy the rebslilon shall, be im-
yrigcned in any fort, cemp, araenal, militsry prlson,
Or other place of confinement, by apy military an-
therity, or by the sentence of auy oourt-martial or
wilfiaty commIisrion. ; . :
“In witness whereof, I have hereunté aset my
gam"ﬁ nz:,d cauged the seal of the Unfted Siates to
8 v Mixed. .

i Done at the alty of Washin ton, this 24th day of
AP BMAcls 150-BRL 8 facancans 2 |

oL . ABRARAN: LINCOLN,
By the Presldent: - :
“WiLLtan H. SeWARD, Seoretary of Stats.”

But & few dgys sinee & procismation of the Prest
dent, cf which this conrt wiil teke. notice, deciares
thet the ssme remaine in full foroe.

It has~been €ald by apother of the gcounsael {Mr.
Stope) that, admitting ite valldity, the proclama.
110 obarea bo have effet with the ipsurrecion, It
i8 true the proclamation of mariial lsw only éone
tinues during the Insurrestion ;. but as the quadtion
of the existence of an insnrrection s & politioal
question, the Government alone oan declare 118 oXx-
fatence snd its terminstion. That guestion has
been settled for fifcy yesrs in this oountry by the
Supreme Court of the United States. First, in the
oage of Brown va, the United States (3 Cranoh);
2350 In the prizecaged (2 Black, 641). - Nolhing mors,
therefore, need be gald upon this gaestion of &n ez
sting ingurrectton than this: The political depart.
wept of the Gevernment hag haretefore prosiaimed
an insurrection; that department hap not yet de-
clared the insurrection ended, and the event whleh
robbed the pecple of their ob ive, and
olothed : this jand in mourning, bore sad but over-
whelming witness to the fact.

The declarstion of the learned gentleman who
opened the defence, (Mr. Johnson.) that martial
law has never been declared by any. compstent au-
thority, arraiges Mr. Linooln for & usarpation of

O WeT,

P The proslsmation of wartial Inw In 1862 & nenrpas
tion ! though it armed the people in that dark hour
of trial with the meana of detence In every State
snd district of tbe country ; thouxh by its use some
of the guilty were brought to swift ‘and just judg-
ment, and others deterred from orimo or driven to
filght ; though by this means the innocent auvd de
fenceless were protected ; though by this means the
ity of 1he gentleman’s resldencs was saved from
the violenoe and pillage of the mob and the torch
of tho incendisry. - Bat, says the gentieman, 1t was
a usurpation, forblided by the 1aws of theland!

The Fame was 8a1d of the proclamations of blogk-
ade, lnnagﬁgﬂlulj%h nlgd 27]“1, 1861; but.the Su-

reme Co ectdad otherwise. .
v 1t bas been solemnly ruled by the same tribunal,
in an earlier case, " that the power is confided to
the Executive to determine when it 18 necessary tg
el ont the militia of the States to repsl Invasion.

¢ He is necepesrily the judge of the extstence of the
exigency, and 15 bound to aot accoraing to his be-
Mef of the 1acts. Il he does decide to call forth the
militia, his orders are 1o strict. conformity with the
1aw ; 810 1t follows that every Aot done by a suvor-
dinate officer, in obediends to Buoh orders, leequally
justifiable. 'he law contemplates that orders shall

o glven to orrry the power into effect; and It can-
pot therefore be a correct Inference that any other
person has & right to dlsobey them. The law does

pot provide for any appeal from the judgment of
the President. Whenever & statute gives a dleero;
tlonary power to ARY person, it 18 a gounad rula of
construction that ine statute comstitutss him the
£0le and eaclusive judge of the existenco of those
fagts.® (12 Whpeator, 81.) S
In the Hght of thess duolplons, It must be cloar o
every mind that the question of the exlstence of an
fpsurreotion and of proclaiming martial law must
rest with the officer of the Governmesnt, who 18
charged by the express terms of the Qonstitavion
“with the performance of this great duty. -
But it i¢ farther ingisted that Congress has mot
suthorized the estsbllﬁt}mixe{:ot 5{ x_nl:l“:s; :do:{x;!l::
siong; which are esaential o judic
tration . of . wmartin) law, and that sach oome

sops than thoge in the military -or naval ser
vice of the United Stater, or In the milisia
of the several States, when in aotual sarvica. The
gentleman's argument aesuredly destroys taalf, for
be ineipts that Congress can pass no law which,
eltber in peace or War, 0aR oonstitutlonally sabjeot
any citizen not In the Jand or naval foroes to trial
for orimebeiore & military tribunal,

Why are we now told thai Oongress has not au.
thoxrized this, after it has been as stoutly declared
that, by the filth and sixth amendments to the Con-
stitutfon no suoch,military tribupals gan be esta-
blished for tha trlal of ay parson not in the mtll-
tary or naval serylee of the United States, orin the
migm. when in aotusl service ¥ It ought to ‘):avo

oocurred to the g when X3 f

the exception in the fifth.artiols of the Constitution,
that there wae & reason for 1t very different from
that he saw.fit to assign, and that reason was, by

o t artiole, that Congress
‘ghheglg’lgmhth onwof . .'ﬁ:?mm the movornaient

of the land and naval foroes, sud te. rovide tor

and for’ goberning such part of them as may be em-
ployed in thegervice of the United States, and that,
iragsmuch a8 military disclpline snd ordsr are ag
essentlial 1n an axmy 1o time of pence, a3 in time of
Wal, if the Constitntion would leave k18 power vo
Congress In peace, it musl mako the exception, 8o
that rules and reguiations for the government of
the army and navy should be operative In time of
peace a8 well a8 In time of war ; becaude the provl-
s10ns of the Constitution give the right of trial by
jury in time of peace, in all sriminal prosecutions
by indictment, in terms embracing  every human
being that may be held to answer for orime in the
United States: and therefore if the eighth sectlon
of the first artiole was to remain ia fall force In time
of peace, the exospiion must be made; and acoord-
1pgly, the exoeption was made. Bat by the argu-
ment we 1 ave 11stened to, this court 18 toid, and the
country 18 told, that in fime of wor—a war which
involves in its drend tssue the Jlves and interestn of
ns all~the guarantees of the Constitutlon arein
. full foree for the beneiit of those who conspire with
the enemy, oreep Into your osmps, murder ln oold
blood, in the interests of the Invader or Insurgent,
the commander.in.chief of your army, and seours
to bim the slow and weak provisions of the ctvil
law, while the soldier, who may, when ovorcome by
the demands of exhausted nature, wiich cannot be
resiated, have slept 83 nis poss, 1 subject to be tried
upon the spot by & military tribunal and shot, - The
srgbument. smounts to this: that as soldiers are
Hable to such arrests snd trial, Sergeant Corbett,
who shot Booth, should bo tried and exesuted by
gentence of a military ocourt; while Booth's co-r
cdonsplrators and slders ukouid bes gaved from any
suoh indignity ! X confess I am too dull to compre.
hend the logic or the gense of such s concluston!
It there is any one entitled to this privilege of a
olvil trla); at aremote peried, and by & jury of the
Distriot, In time of civil war, when the foundations
of the republic are rooking beneath the sarthquake
tread of armed reveliion, that mun is the defender
of the republio. It will never do to 83y that the
goldier 18 not 11able to be tried In time of war by &
tary tribunsl for any other offence than thoge
prescribed in the rules and artioles of war.

These provisions, therefore, of your Constitution
for indloiment and trial by jury are gilent and in.
ogoi;nni? in time of war when the public safety re.

8 It. -

This argument, as the court will not fall to per-
qeive, 18 & labored attempt to establish the propost-
tion, that the American people cannot, even in olvil
war, employ martial law and mﬂltlryfrlbnnals [ ¥:%
means of suceessfully agserting thelr authority, and
seouripg protesuton to the lives and property of ail,
‘and espoolsaily to the pardons of those (0 whom they
have committed the trust of maintaining the na.
tional authority. The genileman says that he de.
ples the jurisdiction ef military tribunals for the
trial of 'oivitians in time of war, because the
QConstitution and laws repudiate, and all the expe-
rience of the past 18 sxalnat 16, I might say thst
the practice of all nations 1s agalnst the sonolision.
The struggle for our national Indepsndence wad
aided s8nd prosgomted dby military tribunals and
maxiial law, 88 well as by arms. The oontest for
American pationnlity bégan with the eatabliah.
ment, very. Boon after the firlng of the first gua at
Lexington on the16th day of April, 1775, of milltary
tribunals snd: wartisl law. On:the 20th of Juoe,
1776, the. Continental CJongress provided that “who-
soever, belonging to the Continenlal army, shall be
eonvioted.of holdtog "Wmall’fnd““ with, or giving
intelligesroe to the enemy, shall suffer such punlsh-

-]

: ment-as- by a oourt-moartial shall be ordered.”. The
-same  Uongress, on the 7th of November, 1775,
amended thig provision and adopted the article ag

followea ¢

“ ALl persoms. convicted of holding a treacherons
oorrespondencs with, or glving intelligence to the
enemy, sholl sutfer death or suoh other punishment
a8 8 geperal oourt-martial shail think proper.””

On the 17th of -Yune, 1776, the Oongress aaded :

¢ That all persons, not members of, nor owing al-
legianoe to, any of the United States of Amaerioa,
who shonld be found lurking as spies in or about the
fortifioations or emcampments of the armies of the
Upited States, or any of them, shall suffer death,
according to the law and.usage:of nations, by the
‘sentence of o court.martisl, or suoh other punish.
ment a8 & courbmartial ehall direct.” e

Comprehensive o Wad this lvglal-upn,‘ twas
faund to be Insufficlent to moet that most dangerous.

. ot all erimes gommitted in me of war~the orime -
togetuer to agsassiante or gelzo -and- |

nepirin
::r‘}'; a’%my %lw soldiers and oltizens who wersioyaki,
Therefore, on the 27th of Fobruary, 1778,. the-Con- -
gress adopted the following reselutfon : K

« Resolved, That whatever inhabitant of " thess
States shall kiil, or seige, or take any loyal oitizen
or ¢itizens theroof and convey him, ler, or them to
apy place within the power of the enemy, or shall
ENTER INTO ANY COMBINATION for Ruch purposs, or
atteropt to carry the same Into execution, or hath
agsisted or puall assist thereln i or shall, by giving
Intellizencs, acting as a guide, of in any manner

aid the enemy in the perpetration there.
of, he sball suffer death by the judgment of & oourt.
martial as » traitor, assassin, or apy, If the offence
be committed witkin seventy miles of the head-
quarters of the grand or other armies of these.
States where & general officer commands,—Jours
nals of ess vol. 11, pg. 458, 460.

So stood the law until the adoption of the Conatl.
tution of the United States, Every well-nformed
wan koows that at the time of the passage of these
aots, the courts of justice were open in manyof the
States, and that noman was Hable to convistion bat
by the verdlot of a -jury. The gonolusion 15 notte

avolded, that these ensctments under the Con-
federation set aside the trlal by jury within the
several States, and expnsllty provided for the trial
by commurtfal of ¢ any of the Inhabltants® wlio,
durig the revolutlon, inlght, In ald of the public
enemy, give them intelllgenoe, or kill any loyal oitl-
7008 e United States, or enter into any combi.
natfon to kill or oarry them away. How comes if,
it the argoment of the counsel be trua‘, that this
enactment was paséed by the Congress of 1778, when
the constitutions of the several States atthat day
as fully guaranteed trisl by jury te overg
Leld to anawer for » crime, a8 doesd the O
tion of the United States at thls bour?

No loyal man ever ohallongad, during all the -pe-
riod of our conflict for independece and nauons.l]ty,'
the valldity of that law, and it is the acoepted com-
mon law of pations, that martial Iaw 15, at sll times
and averywhere, esgential to the suscessful proge-
oution of war, whether it be oivil or :;;rle‘lgn. .

Washipgton, the peerleas, the st 55, and the
Just, with whotn God walked through tho’ night of
ibat grest trisl, enforoed this juet and wice anaoct-
Iwent upon all oocaslons. On the 30th of September,
1780, Joshua H. Smith, by the order of Gener
Washipgton, was put upon bis trial before s court.
wartial, convened in the State of New Yorit, on the
charge of there aldIg and asslsting Bsnedlst Ar
n0ld, In & combination with the enemy, to fake, kill,
and seize such loyal citizens or goldlers of the
Unlted States a8 were in garrison at Wess Polat.

Smith objected to the juritdiotion, averring that he
. was & privats oltizen, aotin the military or naval
re Was only amenabie to. the

‘oivil authority of the State. that whi
FUnlih wad Suie 2100 by O0USt ATHAL 1he GGaath

beirg revived in alf sases of forefgn ag wall as ctedl |

| poleon the fountuine

misslons - are N0t futborizea to try othar yer-

on-

crgavieing; arping, snd dlecioiinine the Thinng,

FOUR OENTS.

tutlon of New York as tully wuaranteed urisl by
Jjuiy in the olvil courts to sli civiliang charged and
beld to suswer for orimes withia the Mmits of that
Stute, as does the Constitution of the United States
puarantee such trial within the 1imit3 of the Dis.
wriot of Colambia,

M the military courts, constituted by tha com-
mander of the army of the Upited States under the
Qcnfederation, had jurlsdiction in every srate to
try 8pd pul te deaih ' any Inhabitant” theraof who
should il any. loysl citizen, or smter Into *any
otmbination® lorsny saah purpose thersin in thme
of war, bow can any mbn oonceive ihat uudoer she
Uonstitation of the United Stetes, the Osdimander.
in-Chief of the army of the United Siates, who 29
n.ade puch by the Constitution, and by its suprams
authority clotbed witl: the power and charged with
the duly of. dizeciing and oontrolling the whole mt-
litary power of the United States in_tlme' of rebsl.
Jion or invasion, has not that autborlty 7

Une of the marked diffioronces between the Artl-
cles of Confederation and the Ooxstitutoa of the
United States was, thud: under the Contodsration,
the Corgress was the sole depository of all Faderal
power. Hes ibe ConstXntion po fettered ghe groat
ypower of self defepce sgainst armed lasurrecidoa or
svasion that martisl Iaw, so estential {h war, 18
iorbidden by.that great Instroment? I will ylald
to £o man in revereénce for or obadience ta- the Oon-
stitution of my ocuntry, estesming it, 231 do, » new
sew vvangel {0 the nattons, embodying the domo.
c1a0y of the New Testament.  Oan it be that tuls
Corstitution of ours, so divine in: 1tg sptelt of jus-
tice, B fmll of wisdom snd goodness and: truth, un-
der wiich we became & great and powerful natlon-
ality, har denled to this people the power to orush
armed rebollion, snd to arrest and punieh, dariag
e existence of such revellion, seorat consplratozs,
who aid ard abet tke publlg enemy ¢

Here 1a o corspireey, Organizen and prosssatad by

; ermed traftors and- hired aseacsins, the objeot of

which conepirecy, a8 the testimony shows, was to
n CWIION struck at 't.ne i
ond ook, 80d_others, ohfefs fn
ot aainrwhioh Sapply yoar
commeroisl metropolis, and therevy murder 1:8-in-
babitants ; to sucretly deposit in the habitatt o
tre people apd In the sHips fn your harbors. lnfam-
msable materialg, and thereby degtroy them by fire i’
to murcer by the slow and coptuming torture ol
1arvine your roldlers, captive In their hands ; to im-
&ort pestilence In inteoted clothes to be distribated
your capital and scampe, and theraby murder the
suyviving herves and delenders of the republia, who,
starding by the holy graves of your unretutnlug
brave, proudly snd defiantly ohallange to honora
ble.conibat and open battle all publio enemles, that
thelr country may lve ; and, finally, conspired with
the accuged and John Wilkes Booth, and John H.
Suratt, to k11l ape murder In your capltal the exe-
ecutive cflicers of your Government and the oom.
mwander of your armlies. When this conspiracy, en-
tered  into by - thess traltors, Is rovesled by the
toul murder of your. President in the oapifsl,
you are told that it 18 unconatitutionsl to in-
terpore the milltary power of this Government
for the arrest, without eivil process, of any of the
parties thereto and for thefr trial by & military tr}-
bunal, * If any such rule had formerly obtained, we
pever would kave been o pation. If any such rale
had been adopted duringithe past four years, our
narionality would not bave thus long survived.

The people of the United States created the offios
of President of the United States and commander.
iu-ohief of the ariy 8pd DAVY, and bave vesteq, b‘
tlelr Constilution, ib the person of the Presiden
and - commander-ip-chief: the power to enforoe the
execution of the laws, and preserve, protect, and
gefend the Constitution,

I1, 88 commapder-in.ohief, the*President may not,
- ju time of spsurrection or war, proolaim and execute
mwarital law, bow can he successfully perform the
duties of his cfice? The Constitution of the United
States has veeted the power to declare war and
raise armies and navies excluslvely 1a the Congress,
and the power to prosconte the war and comman
tke armyard pavy exciusively in the President.
Ag upder the Gonfed » the der of the
RIMY, appointed by tha Congress, was empowered
to adt s§ be might think proper, suvjeot only wo such
- restraints or orcers as Covgress might give; so,
upder the Conetitution, the Presldent i3 vested
with full gower to direct and control the army and
pavy of the Unlted States, and ewmploy all the
forose neceseary to prererve, protect, and defend
the Constituiion and execute the laws,

That these powers, Intrusted by the Constilutlon
to the Congreis apd. the Prestdent, sre, in time of
0ivil war or foreigm invasion, to be exerefsed withont
Hmitation er restralnt, are faots In our history not
open to question.

The positlon 18 not to be answered by daylsg you
moke tho Amerioan Congress omnipotent, and
clotbe the Awmerican Executive with the asserted
attribute of hereditary monarchy. Lot the position
be fairly stated. The Congress and President, In
war a8 in peace, are but the agentsof the whole
people. This unifmited power for the common de~
fence agair st armed reballon or forelzn 1nvasion is
but the power of Lhe peoply intrusted exclustvely to
the legislative and excontive dbgart.m‘nts a8 thair
sgentd, - If the Oongress abuse this graat trust, the
people by the irtesistible power of tne badlot hurl
them from yplace.  If the President so abuge the
trust, the people by their Congress witkhold sup-
gnep, or by impeachment transferthe trust to betier

andg, strip him of the franchises of oltizenghip and
of cffice, and declare him forever di:qualified to
hola_apy position of hopor, trust, or power under

the Government of his country.

Men woy trembie at the exercise of tuls great
power by & Inoparch whose perdon, by the constitu-
Uon of his realm, 18 inviolable ; but I cannot con-
celve how any Ametican cltizen, who hae falth in
tte oapacity of the whola people to govern thea-
selves, should give himself any 00noern on the sub-
jeet, -Mr, Hallam, the distingulaned author of the
‘Constitutional History of Engijand, has sald:

1t bas been usual for all Governments. durlug
actnsal yebelllon to prooclalm martisl law for the
suspension of olvil jurisdiotion ; and this anomaly, I
must admit, 18 very far from belng less Indispsasa-
ble at guch mnhappy seasons where the ordiniry:
mode of tdal ig by jury than where the right of de.
olston Tesided In the conrt. =-Const. Eist., vol. I, ah.

&5, p. 826,
&!ho ower to proclaim martial Jaw and fully or
ﬁnmul y ruepend the olvil jurisdiotion, and puun-
b by militaxy tribonals all offences committed in
ald of the publfc enemy, results from the grants of
power for ibe common defence to which'I have al.
ready briefly reforred. Thls position 13 not ussumed

bv me for #3- &~ naa- - Y-
e ee waas wwvomivn,  tSRTIY 10 the first year of
this grest struggle for o}; national Hfe, yI pro-
olaimed it a8 & representative_of the psople, under
the obligation of my oath, and, a8 I then belteved,
and stiif believe, upon the authority of the great
men who formed and fashicned the wise and majes-
tic fabric of American Government,

Some of the oltations which I deemed it my duty
at tbat time to make, snd gome of which I now re-

A b
this 3ebellion, agr’eed

produce, bave, I am ;E:"'d to aay, found a wider
glrcgatfgn in books that have sines been published
y others. ‘

When the Constitution wason trial for i1ts deliver-
syxce before the people of the several States, that
Teat man, Alexander Hamlifon, speaking to the
istening people of all the States and urglng themnot
to reject that matohless lustrument wnigh bore the
rame of Washington, sald:

“The authorities sssential to the cars of the com-
mon defenca are these: To raiss armies; to bulld
and equip fleets ; to presoribe rules for the govern-
ment of both ; to direst thele operations {\to provide
for their fsupport. Thkese powera ought to exist
WITHOUT LIMITATION ; because 1t s impossible to
foresee or detine the extont andivarlety of natlonal
exigencles, axd the correrpondent extent and varie-
:{ of the means whiok may be necessary to Batlsty

em. .
. % The oiroumetances that endanger the safety of
nations are infinite ; and for this reason no constitus
tional shaockles can wisely be Imposed on ths power
to whioh the care of §t fs committed. * * *
This power ought to be under the dliraction of the
same oouncilz which are appolnted to preside over
the common defenes, * . * It mudb be
admitted, a8 & necessary consequencs, that thers
can be no lmitatlon of “that authority which 18 to
provide for the defence and t})mt.eonon of the com-
munity, In any manner essential toits efficacy ; that
18 in any matter essentinl to_the formatlon,
tion, or support of the national forces.”

Heo adds the jurther remark : * Thisis oneof those
trutha which, to a oorrect and unprejudlosd mind,
carrles its own evidenoe along with 1t ; and may be
obsonred, but cannot ba mada plainer by argu.
ment or:reagoning. It rests upon axioms assim-
ple a8 they are nniversal—tho mepps ought to be
proportioved to the end; the- pargons from whose
agency the atiainment of any end I3 exgectad ought
to jgoamm the mesus by which 1t 1s to be attalned.’’
~Federalist, No. 28. L

In the same great contest for the adoption of the
Constitution, Macison, sometimes oalled the Father
of the Consutation,gald: ;- -~ .

¥ T5 the power decl-rlnqnwnr neoessary ! No
will answer this question in the negative,  *
Is the power of raising armies and equipping flseta
neceapary? * ¥ * Jtisinvolved In the power
of selfsdefonce, » ‘With whut oolorof

ropriety could the foroe necessary for doefence he
l{lom ted by th(;sa w‘no oannot Hmit the foran of of

'00-

man’
* »

-

nce.  * The means of gegurlty 6an
only be regulated by the means and the danger of
attack. ..* # %  TtisInvalin to oppisecons

gtitutional barriers to the impulse of sall-preeerva.
tiop. It 18 werse than in vain, becauss it plants in
the Constitution: itself necessary usurpations of
power*—Federalist, No. 41,

‘With this comstruotion prosialmed by the advo-
oates and opponents of 1ts ratification, the Qonstitu.
tion of the Unitea States was scospted and adopted
snd that constrnotion bas been followad, and soted
upon by every depariment of the Government to

day.

It was as well understood then in theory asit
has sinos been illustrated In praotice, that the judl-
ofal gower. both Federal and State, had 1o volcs and
conld exeroise no autbority in the conduot and pro.
secntion of & War, except in subvordination to the
poiitical department of the Government, The Con.
gtliution contains tbo significant proviston,  The
priviltge of the writ of Labeag corpud ghall not ba
suspended, uniess when In 02883 01 Tebollion or inva~
sion sho publio safely may require it.”

‘Whai was this but a declaratton, that in tlme of
rebellion, or invasion, the public safety 15 the highs
est law i~—that #0 far a8 neceasary the ofvil courts (of
which the Commander in-Ohlef, under the direotion
of Copgrees, shall be the sole judge) must boe silent, .
and the rights of each citizen, a8 sseursd In time o
peace, must yleld to the wants, interests, and neces-
sitles of the nation! Yet we have been gravely told
by the gentleman {n his &l;}gllm nt., that the maxim,
solue populi suprems est IeX, 18 but fit for & tyrant's
use. ﬁoae grand men, whom God taught to bulld
fabrio of empire, thougnt otherwise, when they put
that maxlm into the Constitution of thelr dountry.

Who will dare to pay thatin time of olvil war
{'np~person shall ba daprived of lfe, liberty, snd
property, without due J)tooeu of law{"® Thizslga
provision of your Copatitution than whioh there i3
none more jist or sacred inic; it s, however, only
the lawof Fwa, not: of war. ' In peace, that wise
rovigion of the Constitutlon must-be, and s, ene

‘oroed by the olvil courte; in war, It must be, and
18, to a great extent, inoperative and disregarded,
The thonsandy slain By your armies in battle were
deprived of life ' witbout due prooess of law.”? All
sples arrested, convicted; and exesuted by your milt
tary tribunals in time of war, are deprived of liberty
and life * withont due procezt of Iaw ;" all enomies
ospiured snd held as prisoners of war, are deprived
of iiberty * without due prooess of law ;* allownors
whose property 18 foroibly selzed and apftoprlntod
in war, are deptived of thaelr property ‘¢ withont due.
procest of law.” The OConstitution recognized the
principle of common law, that every man’s kouse 15
hie cmstle ; and: has, therefors, spscially provided
“ that no soldfer ghall in time of peace e quut.eud
in any house, witkout the oonsent of its owner, nop
in time of war, but In e manner to bogresodbad by
16w, (I11 Amend. ) thereby declaring that 1n timo of
war, COngress may by law suthorizo, as {t hay
done, that without the oonsent and againat
the. oopsent of the owner, the goldler may ba
quartered_in any man’s koise, and upon any man’s
hearth, What I havo 8aid illustrates the proposl:
tion, that In time of war the oivil tribunalsof jus.
tice are wholly %r partiaily slient. In this I nm sus-
tained by an authority second to none with intelli-
gnt American cltizens, ' Mr. John Quinoy Adems,

an whom & purer man nevar ascsnded the chalir
of the chief 1straoy in Amerioa, said in his place
in the-Houke 0! R&ernhuven, in 1836, that:

‘“Thers are, in the authorlty of (ongress and of
the Executive, two.olasses of powers altogether dit-
fexent In thelr nature and: often incompatibis with
€46k Other~the War power and the psace PORSL,
The peacs power 1 limited by regulations aud re-
strioted by provistons prezorived within the Gonatt
tution its ‘p The war power le limited ouly by the
lawa and usage of nationd, This poweris fremen-
doms ; 1t I8 strictly comstitutionsl, but it breaks
Sown every barrier go anxiously oronlﬁd for tuo pro-

tection of liberty, of property, and of life.”
Jjury for
f you can-

1f this be 8o, how canjthore be trial by
tary in time of civil war?

:)‘g ua"ﬁ%".?:!,m the aymed enemy before you

shoot him, or th .

prison L3
oivil courts “ln

the assassin, i
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vour rifled opINANCE ALd ™A iron Bas it your mus...
ketry Ip battlc, thesé publia ancmied, withont trint
by jury ! Are tbey notcitizens? Why 1 the alwmor
corfined excinsively to the tris¥ by military sribue
pals of justica of trallorous 8plea, Lealtwous onne
spiretors and assassins bired to do saaretly what the
armed rebel aitempts to doopenly—marder X'm
nottorality by assseeinaling its defanders and ite
exoontive officers?. Nothfeg can be glosrer than
tbat the rebel capfared prirsmer, belng o oitizen of
the ugubllo, 1e ‘ap much emtitled to trlal by jury
before be 1s commMted to prien, ag the gpy, or the
aider and abettor of the tresssm By conrpirioy and
REBRBEIENLION, DElDg & sitizen, dxantitled to such trist
by jury, heforo he 12 smbjected’ o the jmet puatsas
mont of 2he law for his grést orime, 1 ihink that
i time of war the remask of Nonterquiew, touch-
ing tho o judiclary, iz true; that * 1y 13 nexv to
; " ;

Tbe Suprame Court of the United’ States hay
colerly cesided thet tke (Jomstivation has opn~

“ferred upon the Governmont antho2ity to ewploy

all the n.eans necessary to the falthivl exeontion of
ell the powers whioh that Cemstitution enjolas upon:
tie Goverpment of the Urnited States, and upon
every department and every ofosr thersof, | Speuks
Jpg of that provlslnn of the Consptitution which pros

Corgress shall have dpower‘to make alF
luwa that way be necessary an Propar to oarry
irto ¢ flect all puwers granted toothe (Fovernmant of
tue Upited Statep, or to. ANy dopariment or officer
thereof,”” Ohfef Justice Marshaifiln his great deofs
:2)!; {n the case of MeCullooh va, iate of Maryland,
“The powers of the Governmont were glve 3
the welfare of the nation ; they . were lntgndo‘«li tg
erdure for agek to oome, and to be adapted to-the
vartcns origop in human sffairs,  To' prescribe the
Epeoifie means by which Government ahould. ia all
iniure time, exdoute it power, and’ to confiue-the
cuolce of weans Yo such harrow limite a3 shonid not-
icave'lc Ip the power of Oongress to adopt Any whioh:
night be spproprinte and conduolve to the end,

w»ould be 1wost unwise 4 .
T ULUR LY apul‘!nn ;“-?Hxﬁﬁ‘i‘ll tﬂ 6 timg
of their utterance the wisdon of the Gonstiny, in

providipg this goneral grant of POWeT tounes.
peselble extgency which tbe fortunes-of war
oast upon the country, snd the wisdom of
words, in._turn, beg- been 1llustrated to. day
gigautic and trlumphsnt struggle of the
during the last four yenrs, for the supramacy o
QOcpetitution, and in exact agcordanos with its
vislons. In the light ol these wonderful events,
words of Pinockney, nttered when the iilustriog,
Chlef Justice bad oppcluded: tuts oplalon, * The™
Constitution of my country ls fsmortal I seem. & -
bave begome words of prophecy.

Haa the Congress, to whom is-aommitted the sove=
relgrty of the whole people to declare war, 1?4 logls-
1ation restyloted the President, or sttempted  to ye-
striot bim in the proseoutlcn. of this war for the
Union from exerolelng all the  powers,” and adopt.
g all the “proceedings” usually approved: and
ax-ploved by the oiviitzed world 1 He weald, {n my
judgmwent, be & bold men who abtsytad that Oongréss
Dus E0 leg{ehud 4+ and the Congress whish siould by
law fetter the exeoutive arm when talged for the
cemmon defepce would, in my oplulon, be falae to
tbeir oath, That Congress may presoribe rules for
the government of the army and nisvy, and-ths mi-
Itia whon in aotusl servise, by artloles of war; 18 an
express grant of power in the Qonstitution, Thas
Corgress may sld the Executive by legislation in
the progecution of & war, clvil or foreign, I8 admite
ted, Tiat Copgress may restrain the hxnouclvo.
and arraign, try, ahd coudemn Mm for wantonly
abusiby the srnn Lrask, It declared in tha Conetites
tlon That Oopgress shall pass all.laws neasassary
to enable 1the Exeoutive to exesute the lowsof the
Union, suppreas fnrurrection, and repel lnvasion, 18
ope of the express requirements of the Gonstitation.
What wasthe legislation of Oovgresg when treason
fired ita first gun on Sumpter 2 By the asts of 1785304
1807, cap Bny one doubt that the Presidentis olothed
with full power to determine whether armed fasur-
rection exiate Inany State or Territory of the Usion,

very.
’llgl?c'

. sRd if 8o to Make war upon it with il the force he

way deem necescary or be able to oommandl By
the simple exerclse of this Enn power it neceganrily
‘vesults LAY Le may,in the prosecution of the war
1oz the ruppression of such institésation. suspond ag
far 88 Ipay be necessary the clvil administration of
justice by substitutivg in its stead martial Iaw,
whioh ir slmply the common law of war, Ifin auc‘.
a moment the President may mnoke no arreats with
out civil warrant; and may. infitot po violenos or
penalties on persons (as 18 clajmed hero for the age
eueed), without Arst obtainiog the verdict of jurles
ana the jucgment of ¢ivil dourts, then 1e thia legis-
Jation » mockery. - The Supresme Court has tettied .
sl controvery on thisqoostion,  In speaking of the
RLode Island Insurrection, the court gay : . -

3 * - w  u By the act of 1708, the power
of deciding whether the exipenoy has srisen upon
which the Governwentof the United States {8 bound
to interfere, 18 given to the President,”

The avurt add :

“'Wher the Pregident bag acted and oalled out the
mibitig, 18 & clrouit court of the United States authos
rized 10 Inquire whether his deaision was right? I
1t couldd, then it wonld beoome the duty of the court,
provided it eame t0 the oonglusion that the Prests
dent had deoided Inoorreotly, to dlschnrgs those
wlo were arrested or detained by the troops In the
seivica of the United States,! = * .

% ITthe judieisl powdT extends o far, the guarantss
cortained in the Oonstitaiion of the United States
15 & guaranteo of ausroby and not of order.)’
» » * . “Yet, i this right does not re-
5340 In the courts when the confiict I8 raging, if the
Juclclal power 18 85 that Hme bound w faflow the
decision'of the politieal, 1t must be equally bound
when the coptest 16 over, It cannot, whan peace 18
restored, penieh- ag offences and otimes the pots
w bich it before recvgnized, and was bound 0 regox-
nize as lawful,”’~Lulker vs Horden, T Howard, 42, 48,

If this be law, what becomesof the volunieer
advice of the volunteer gounsel, by kim given with«
ount money and without. price, to this ooart, of tuelr
responsibiilty—thelr  personal nsponllbillty-—for
obeying the orders of the President of the Unfited
Stater In irylng persons accused of the murvderof
the Oulef Mugistrate and corsmsnder in.ohlef of the
. %mm’yo :nsu%ap of the Unned! Stotes {n time ott‘° 'r;l'

\ u pursusnce of & oonspiracy en!
tute with the public cnemy SpLTRSY

The preclamation of bidokade made by tha Prests
dent was nfirmed by the Supreme Qourt as &
lawiul end valld aot, although 118 direob offect was
to dirpose of the property. of whoeyer vioiated ft,
e sl OF ovranger, It 18 diffioult to?”"
celve what goutie «f ressonirg oan bo adopted, ia .
the Hght of that deoision, which willjuetify any man
in gaying that the Prestdent had not the iie puwer
to proclaim martial law in time of insurreotion
against the Unlted States.

This gotion of the President hae, howaver, besn
legalized by the subrequont legislation of Congress,
on Angnst 6, 1861, ch. 68, 860, 8, . -

This a0t lagalized, ) any suoch legalizatlon was
DECCEERTY, al) that the Prestdent had done from the
aday of Bisinanguiation to that hout, In the prove-
oution of the wars for tbe Union. He had suspended
tire priviiege of the writ of habeas corpus, and re-
sisted its exeoution when Issuad by the Uhlef Justice
of the United States; he had éallod out and ac-
cepted the pervices of a larxe body of volunteers for
8 period not previously authorized by Jaw; he had
declared & blookade of the Southern ports; he had
declayed the Southern States in insarrestion; he
had crdered the srmiesto invade them and suppress
1t; thus exereising, in accordance witk: the lawsof
War, power over the life, the liberty, and. the pros
pgty of the oitizens, Copgress ratifed it and
gfirm )

8 .
Iz Jike manner and by subrequont legistation did
the Congress ratify and affirm the proclamation of
martial iaw of September 25, 1864,  That proclamas
tion, a8 the court will have abserved, declares that
during the existing Insurreotion all rebels and fns
surgents, thelr atders and abettors within the Untted
States, and all pereons gullty of any disloysl praoe
tioe, stiording aid and comfort t¢ the rebels against
the authority of the United States, shall be subject
to martial law, and J1abje to trial and punifshment
by ocourts-martisl or mililary commission; and
seocond, that the writ of babeas corpus 1 snspended
in respeot to all persons arrestsd, or who are now,
or bereafter durlpg the rebellion shall be, Im~
prisoned in any fort, &c., by any mililtary authority,
or by the sentenoe of any ceuri-martial or military
commission, o
One would guppose that it needed no argument £o
satisfy an intelligent and patriotie eltlzen of the
United States that, by the rullng of the Supreme
gourt cited, g0 much of this proclamation as dee
clares that all rebels aund insurgents, thelr alders
and abettors, shall be subject to martial! law, and be
Habla to trisl and publshment by sourt-martisl or
military commisalon, necdéd 8o ratification by Oons
gress. Every step ﬁmt the President took against
rebels and jnsurgents was taken in pursuanoce of the
roles of war, and was an exeraise of martisl law,
‘Who eays that he should not  deprive them: by the
authority of this law of life and liberiy? Arve the
alders and abetiors of there insurgents entitisd to
any higher copsideration than the armed insurgents
themrelves? It Is against there that the President
proclaimwed martial law, and against all others who
were gullty of any dlsloysl practlce affording ald
and eomfort to rebels against the authority of the
United States. A?Mnn these he Ruspended the
privilege of the writ of habsas oorpug; sed th
ard only suoh as thege, were by that prociamatic
subjeoted to trlal ana punishment by conrt-martial
or military commigsion.
That the proslamsaifon covers the offence charged
here no man will, or dare, for & moment deny. a8
it not & O1sloyal practica? Wad i not alding and
abeitipg the insurgents and rebels to enver into &
conspiracy with them te kill' and murder, within
your cnﬁhl snd your entrenched camp, the Qome
ondor-db-Chief of our army, your lLisutensot
General, and the Vide Presldony, and the Ssaratary
of State, with Intent thereby to aid the reballly
and subvert the Constitution and Iaws of the Unlte
States? But it 18 said that the President could not
establish a court fcr thelr trial, and, therefors, Cons
ropp must ratify and sfirm ﬁus proclamation. I
gnve gaid hefore that such an argument comes with
I grage from the lips of him, who declared as
sclemnly that meither by the Congress mor by the
Prepident, csould either the rebel himself, or his
alder or abettor, bp Iawfully and constitutionally
sutjeoted to trisl) by any military tribunal, whether
oonurt-martial or wilitary commiasion ; but the Gon~
Frus d1d ratify, In the exercise of the power veated
n them, every part of this éu'oolamauo. I have
gald, npon. the nuthorlt¥ of the fathers of the Qone
atitution, and of its judioial interpreters, that Qone
gress had power by Jegislation to ald the Exeoutive
inthe aupPrenlon of rebellion, in exeouting the laws
L
By the actof Maroh 3, 1868, the Gongress of the
United States, by the first seotion thereof, deolared
that dnrm‘f the present rebellion the  President of
the United Stater, whepovar in his judgment the
puble safety may require It, 18 authorised to suse
pend the writ oI habeas corpus. in any case
throughout the United States, or any part tuereof,
By the fourth section of the Eame aoty It is de-
olared that any exder of the President, or under his
authority, made at any time during the exisiencs
of the present rebellion, shall b8 & defence in ait
conrts 1o aby action or prosecytion, olvil or oriminal,
pending or to be colamenced, 0r any searoh, seisure,
arreat, or lmptlsonmonthmd-, dons, or committed,
or acts omitted to be done, under and by virtue
of suob oxder, By the fifth seotion It 18 provided,
shat If ppy sult or prosecution, oivil or oriminal, Laf.
bsen or shall bo ommenced in any State co
a%lame any omoar, civil or military, or againd
other person, for any arrest or imptisonment made,
or other trespasses or wropgsa done or committed, or
BDY 80t omitied to be dove at any time dﬂﬂﬂ}l the
preeent rebolllon, by virtue of or under color of any
authority derived from or exerclsed by or under the
Prepident of the Uptted States, i the defendant
prirpel G e piten
on - & B! J ()
stating the facts up u'h.léo the Oiro

{ tne cause for
for the romovnn’w“ States, it shall be the duty.of

u&m 61;” giving gu&?’% to pros
o1 in the 04uE0 or pross N
3’.3?.‘,‘&;“{& all orders of the Presideat, made at
apy time during the oxistonce of tho prossnt rebel-
liob, snd 81 Mga d thezeof, shall be
held valid 1n the courts ot Wiiout farther
Inquiry, theso provislons of this statute embraoe ofe
der 141, whick .1 the proolamation of martial
and necesearily legalise every sot done under- I
sither before the pusal;e of the aot of 1886, or vinde,
Toasmuch us that proolamation ordered that allres
ta, their aiders and - absttors, and per-
of any dlsioyal practice affording afd
and oomiort to rebels againsy the authority of the
‘United States, ab any time durig o exis in-

% th
purrection, shoutd be subjeat tomartial law, and la.
bhe to trial

snd punisRment by & niitery commas:
the postiond of P % dzrum tawl

ne Jaw, juet ol Aw|
sl acts dope In pursuance mt:'ﬁ'orm mﬁ«mnm
of course, the trial and punishment by miitis
commiesion of all guol - offenders, aa directly lean
ized this order of the President as it is possible for
Congross to lu%a\lzo or authorize any exeeutive acth
whatevar. . 12 Btat. at Large, T85-4,

But after assumigg snd declaring with great
earnestness In hiz argument thot no parson dould
be tried and oonviated for snch - orimes by any mill-
tary tribunal, whetber » court martial or a milllary
commission, Save those in the land or naval service
1n tims of war, the gentlaman makes the exiraordls
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