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" "ing that they protested against with more
neas, with more zeal, with more encrgy, &n
more repetition, than the iden that they were
boring for, independente, or were stimulated b
lustof ambition or of power. No, air; it was
the high and the l}ol{ purpose of securing con
tutional liberty.regulated by law. It was for
‘high purpose that they banded together, an
““was that principle that-brought this nation
being. And, sir, if the day ever arrives ip
history of this country wheo copstitutional
erty, regulated by law, cannot exist, let the na
die, let it perish, let its name and memory be b
ted from the catalogue of the nations of the ¢asth;
for it has failed of its high mission, is faithleda to
the principles which gave it birth,and is wm;ﬁ:'sg
in all the elements of its life and its power. What
are_you fighting for lp-dai; why are your sliips
of war on the high seas; why have your hundfeds
- and thousands and hundreds of thousands of I
left theit plows in the furrow, and their field
reaped? Why have fechanics left their benghes
» and gone out, exposing their living breastsyhs a
bulwark of defense round aboyt this temple offlib-
erty, but that they may prescive constitutional
liberty, regulated by law?  That is it, sir. T
is the beginning and the end of this nation,
that is it high mission; and if it does nat v;
cate that, it had better never have been bor
British arms_had better have. crushed the
forces when they first arrayed themselves agdin
its power, than to have achieved their indegiénd-
ence; and we (o-have lived nearly a century, 1)
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liberty, regulated by law, to any power of:
officer on ‘earth. BN
‘Well, sir, whut is the purposc of this ingftir

Have not_arrests been made in violation df the
“aveat principies of our Coastitution ! 1fthey linve,
let us know it, andtetub know the necessity which
impelled them. Ifthe fact be that such arrestghave
becn made, and if the necessity exists upon which
they weramade, then I trust thereis magnanipity,
m, there is fofbear-
Zress.

.~ there is justice, there is patrio!
ance enguzh in this Senate and in this Con,
to' throw the mantle over'every act that has

Yheen

prompted by a patriotic impulse to Serve Ui na-
your

- victories on the sea, you may sweep the chemy
from the broad acean and fronrall its arnts and |

tion and preserve its liberties. You may gaitk

all-its rivers, until you may hoist, as_the Bratch

admiral onse hoisted at the head of his fagistaff,
a broom, indicative that you had swept the':bcehnn-
7 that
__-is arrayed against you and utterly break! their
power; and when you have done _aH"ihal,E;when
~you. have established a military power such as
the earth never saw, and a-naval power such as
England never aspiréd. to be, and constitutional
liberty shall bé buried amid the ashes of thgt cgn-

e

- stroyed your fous; then, sir, you will havdgeta
i it will

of your facs,and you may crush every reb

fagration in which you have overcome and

barren victory, and with all your glory yd
bave but achieved-your everlasting shame.l:

1 desire with a jenlous eye to watch every
that looks lik2 an encroachment upon the §
of the citizen. | know very well thatihos
are disposed to do so may question the wisd

which I {eel it is ourdmperative duty to do

which are to-be put forth to be stretchéd
the Potomac south instead of north.

The honerable Senator from Massachusktts at
the head of the Military Committee says that he
believes these arrcsts have dope more toTpecure
the liberties of the country.thanlall that the Army
has done. I shall not question that. [Laughteri]
1wonths
be in
tonths
«from to-day that remark of tha Senator from: Mas-

sachusetts be as-true as it is now, I tell ydu, sir,
you will find an enemy against you compared
of the
Potomac is nothing. "Sir, I do not bélieve thiit ]
everybody who is connected with:the admihistra-

ctér

It maybe so. Butif I ean stand here two rf
* from to-day—God knows whether we shal
the land of, the living or not—but if two

with which the Army on the other side

tiomof this Government understands the che
f the issue in which we are engaged; but
re to predict, though 1 am not a praphet,
he American people, wha are pouring ouf-blodd
and treasure with a heartiness and a willingnesp
that no other people on the face of God’}earlh

ven-

ever did, shall find_in the future that they hate
been trified with, that imbecility and indétisiah
- have sto0d in the place- of courage and jmanly
energy and perseverance, and asericus, vizorous,
energetic prosecution. of this war, there
such a storm come upon.your hends as }
has never yet recorded; and it does not Wantn
‘very great degree of faith to hear the distant rum-
hlings of that thunder-storm that will overwhelin
the Adménistration and the arty in power if théy
do not see the things that Ec]ong to the day and
the hour before they are hidden from theirieyes; -
Ndw, sir, I care as litde as any man abdut ary
comments that are made on the poor speeches that
I make. Towe it,in justice to those who sent tie
Jhiere, and 10 whose abiding confidence 1 pm ip-
-"debted for the privilege of saying what 1 do hepe
to-dny, ta say thatthere is no man on this flopr
whe-represents “a more loyal, a more brase, and

istory
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amoredetermined people than is the constituengy,

which 1 have the honor, in company with niy
{riend and colleague, to represent.  Sir, ‘Ngw
Hampshire is a small State; but she is houndéd
by the Adaitic on the onc side, and Britislr Anrér-
1caon the other; and noenemy has ever yet pressed
his footsteps on her soil; and her men will gb forth,
and what treasure she has will be poured oyt,
without measuré and without stint, to sustain this
Administration; but I will tcll you upon what they
sustain it, and upon what alone. Itisa viFnrof\“m
prosedution of this war. Sir, they do not belieye
that itis to be done by carrying out what Dickehs
says is the great theory of the- British constit-
tion: ‘““how not to do it.” That; he says, is the
great art, secret, purposc, and theory of the Brit-
1sh constitution, “ how not to do it.” That is dot
the way in which the people that I represent pro:
pose to support this Aﬁministrali,on and this Gav-
crnment.” They believe that the Kour hag come,
« the trial hour of the destiny of this nation-is upbn
us, and woe bé unto us, and woe be 1o them who

stand as our lenders, if we do not appreciate the |,

day and the hour of the crisis of our destihy. ;

“The Senator has said that we were defoated;nt
Bull Run.  So we were; and Ball Run has been
tothis Government what the Hartford conventipn

was to New England politicians, It has east jits

shadow over the land cver since; but 1 tell you ‘s's'e
can stand another Bull Run defeat better than e
- can stand any halting by the Amedican Sohateto
ipquire fearlessly, manfully, and as we ought, irito
the doings of the Army, the Nary, the Presidént
and eli his Sccretaries; and when we have gof it
before us, let us trust 1o our discretion u'nf gur
_ patriotism that we will do what belongs to Scria-
tors and to -patriots. CE
I necd not say, sir, that ir. submitting. the few
remarks that | have presented | have intended ho
Eefsqnnl unkindness or disréspect to any human
eing. 1 have felt impelled by a solemn sensd.of
what I owed to my people and my country to say
what [ have said, and | feel when' | have sar down
~as if my {;mycr to God should be not to forgive
me for what | have said, but for what I have left
unsaid. St
Mr. KENNEDY. Mr. President, I-do fot
know that‘l could add one word to the ‘remafks
that have been made by the Senator from New
Hampshire, if I felt 5o disposed. 1 do ot rise
‘now for the purpose of entering into any, debate
pon the propriety. of this resolution, but 'simply
0 eXpress to thie Senator from llinois my henfty
- thanks for its introduction at this time. Fhe]ii‘.ve
it to be eminently proper and just.: 1 think that
the condition of the couptz, and cspecially: of
the loyel States, now demands some investigation
of thissort. Arrests were made in theloyal Siates’
months ago that were charged to have been made
. without the nuthority of law. They were virdi-
cated glsnn the groundiof public necessity. % It
was sui
great rebellion; that the whole country was
state of alatm and terror, and that it was consid-
ered expedient and proper for the Government to
use ail the means’it could command to suppress
the insurrection, without reference to the existing
faws at the time. I maintained-here on this fipor
_ut the summer sessioni—es 1 do now maintain—
- that so far a5 my own State of Maryland was con-
~ cerned, there never was an hour from the outbreak
of this revolution uponsthe 21st day of April; to
the present time, when the civil authority of that
State was not paramount and fully competent to
vindicate and to uphold the majesty of the Jaw.'
4 had the honor of stafing to the Senator ffom
, Massuchusetts, inthis body, in July last, wlat I
- beligved to be the loyal sentimentsof the peliple
of that State; and 1 nsserted-upon this floor that
.Maryland stood with six Union Representatives
in this Capite] by twenty thousand majority, with
the whole civil guthority of the State-in fulliop-
eration, capable, willing, and ready at all tiimes
sto_uphold and mwintnin the dignity of the Gon-1
stitution and laws of the land. What Leaid upén
that ocedsion did not receive the credence of afl
Senators on this floor; but the result of the Jate
-election has tore than verified \SSETLio]
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to surrender up that great boon of constitutyonal

thing
erty
"who
om'or
the patrioticm of the remarks which I am miking.
I care not for that, sir. I-belicve thetime dethands
it; and if things go on as they have gone I shiall be
compelled to say something farther still;ibut 1
-will say this: I do not want to cripple, but Ewant
to sirengthen the arms of this Governments | do
not want to call them to an account beyond that
But 1
want that energy and that vigilance and that'fower
Heross

thatlif

will e

that we were then in the beginning éf &

Maryland has given a clear majority of over thirty
thousand for the'Constitution and for the country.-
The people of Maryiand nre devoted to the Con-
stitution;. devoted to the-forms of liberty; and
have as high an H&Prcciﬂﬁm of the glories of this
i the people of any State in 'the

Union; and yet' manyof those people have dis-
sented, and now digsent, from the prévailing pol-
icy of the Administeation. - As for myself, I assert
that no Senstor here or elscwhere lias ever uttered
sentiments more true angd more just to the legal
abligations of the Constitution than 1 have done.
i cﬁim thdt 1 have bever -uttered' a word,.and
never committed an.act, in violation of the sacred
obligntions of the oath which I took at your desk,
sir, {o maintain and upljold the Constitution. 'l
icld to no man_in loyalty; bat as an American
enator, when “the Administration of this Go
ernment in going, in .m‘rjudvmen'l,_in a wrong
direction, and ¢rossing the pnﬁn of the Constitu-
tion, I cluim the right to'endeavor-to st it right;
and at'such a time I should be recrearit tb every
scnze of honer and justice andiprinciple if [ did
not raise my voice, humble.and weak as it may
be, in defense of the Constitption, and in defense
of the peoplé of the State that I haveithic honor
in?'sim‘to represeit on this floor.. ’ .
am 'not"here to-day to vindicate. treason| or
1traitors. [ am not here to-day to say that there
are not mep within_the bountaries of my State
who may:he justly charged with treasonable pur-
_poses. [ maintain, as I have maintained before,
that there are not, and have not been at any one
time in the histary of thisrebellion, ¢en thousand
“sccessionists in.the Staté.of Maryland ready and
willing to-take up arms. 1 have never regarded

lastsix or eight, months justifies this belief. Tam
‘more convinced than éver that the: view I have
taken of the loyalty of my State has been the true
oné. It has been warranted by the result of the
¢lections; it has been warranted by the position
the State now maintaing in defense of the Cohsti-
tution and the country. But, sir, I cannot with.
hold the expression of jthe belief that there have
been men arrested in Maryland without sufficient
cause; repeated instances have occurred. It is
but very recently that a State' ®onator,inow inside
of the walls of l‘);)rL‘Wnrrcn, sent his protest to
the government of his Siate, protesting his inno-
cence; calling for an investigation; asking them
to scan his whole !ife.fmbhc abd private; lploo_k
into his every act, into every vote given in his
‘public career; torsay whenand Where he'had ever
violated his obligation tb support the Constitution;
dnd demanding to know why he had been thus
deprived of his libexty and incarceratéd, he biéing
utterly ignorant of any charge against "him.

have but a very slight ncquaintance with that
member of the senate of Marylands 1 know very
little about his public’ carcer; but there stands
upon record at the seat of government of hisown
State his protest assevirsting his innocence, as-

to be informed 'on what grounds he has been de-
prived of lus liberty and denied & hearing, and
why he is thus inearcerated, to the injury of his
family, and the detriment and loss of his private
mterests. [ ) s i
That is one ¢ase. 1 do not know how farthat
senator of Maryland may be guilty of treagon.
I stand’ not bere to vindicate lum. I gtand here
to thank the Senator from Hlinois for the resolu-
tion of inquiry that he has propesed, not regard-
ing it as an arraignment of the President, as the
Senator from Massachiusetts seems to view it.
donotmean to arraign the President or the Admin-
istration. I think it eminently just dnd proper,
however, that this inquiry should bé made,.and
especially with regard to my own State whieh has
just cast & majority of: thirty thousand out of her
eighty thousand votes for this Unionj where the
whole functions of government are in the hands
‘of the constituted authorities of_the State, réady

her awn laws. 1 think that, under such circum-
stances, an inquiry of this kind should be had, so
that an opportunity may be afforded- to release
‘persons who are innocent of all crime, and who
ave not been ‘engaged in any attempt to over-
throw the Government.- . .

I trust that thie resolution will prevail. 1f I had
more-influetice upon this floor, or with the Admin-
istration, 1 shoufd myselfy upon bcn_d‘eﬁ knecs,
have besought an inquiry of this'kind. Likethe
Senator from New ﬁampshim,l came into the
Senate almost withoyt a party, and 1 suppose I
shall take iny leave without any;-but I shall stand
hérc as an American Senator, under the flag of my
country, supporting and maintaining the Consu-
tution of the United States, believing that it has
ample power to.vindicate its -authority and to
maintain its supremacy. 1 mean to be true to the
principlés of this Government. believing it to be
the greatestand the best upon the face ofﬁxp earth.
I shall vote’for the resolution with the greatest
pleasure, and I trust it will receive the sanction
of the Senate. ’ L

Mr. FOSTER. Mr. President, 1 gave notice
Iast week that #f one o’clock this day 1 would
move to take ugkthe report made by the. Commit-
tee ot the Judiciary upon the memorial of Mr.
Stanton, claiming a seat on this floor as Scnator
from Kansas. %‘he hotur has passed; but it is a
‘privileged question,.and:1 am desirdus of bring-
Ling it to the attention of the Senate. 1 ought to
state that the sitting member whose seatis in dis-

ute.informed me, on the last day of our session
ast week, that he wauld not be émreparcd to go
on with this questiog te-day; and he has ngain
signified to me this morning that he is not now
prepared. If there be reasons why the question
should be longer poatponed, 1 trust the Scnator
willlgivé them, for I am not disposed to press the
question upon the attention of the Senate until the
proper time arrives.

-Mr. DOOLITTLE. 1desire to move that the
resglution of the Senator from llinois be referred
to the Committee on the Judiciary. It involves
a vary impdriant-inquiry in itself, and it is very
imppriant as to the time of making it. I prefer
*that it should go to the Commitice on the Judi-
ciary, so that we can take advice ‘upon it, and]
then the clettion case can come up. .
{r. FOSTER. 1 shall not object to the Sena-
tor’s motion being entertained, if it does not ocea-
sion debate.’ o

ir. DOOLITTLE. I have no disposition to
debpite t, - - . ' S
The VICE PRESIDENT. The Senatorfrom
‘Witconsin moves that ithe resolution before the
Senate be referred to the Committee on the Judi-
ciar

o
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ed. 1t would be & niost extraordinary pro-
fing te refer to & committee a resolution of
‘kind. If there is o disposition in the Senate
notito make any inquiry into these matters, let
us know it; and let us'know it by-a direct.vote
updn the resolution. [ want to Know whether
or fiot we are fighting for the-Constitution, and
for bonstitutional liberty regulated by law. 1 hape
thej¥esolution wili not be referred. i

- Mr. PEARCE. lwould prefer, Mr. President,
tha{ the reference of the subject to the Committee
on the Judiciary should be made- after the reso-
fution shall have been passedand the reply of the
Secretary of State has been received. ~ 1 beliéve
there isno one in the Senate who alleges that there
is_fny express provision of. the Constitution
which entitles the Secretary of State to issuc war-
ranis for the arrest of any person; nor havel ever
heard it suggésted that there wag any part of that
insprument from which it eould be jnferred, a8 a
necessary or ‘proper implication, that he khould
exdreise this authority.”~ We are therefore totally
in the dark as to the principle upbn which the-
Secretary rests the claim of this power, which we
all know he has exercised. I understand the ob-
jeet of the resolution to, be to obtain fram the Sec-
retiry of State a statement of the principle upon
which he rests this claim of power. H

"Fhe resolution, as I recolleet it, is expressed in
very proper terms. There are na words, of re-
prdach ig it, addressed either to the Secretary or
to the President. It is z simple inquiry, made in
'plain, perspicuous terms, without the slightest
dlsf‘espect 16 either the great officer at the head of
$h§;Govcrnment or his premier. > . -

Now, sir, I want to know what is the ground
upbn which the Secretary: rests this power] I'
want to know whether it is anything which'we
cayj find in-the Constitution, directly or by impli-
cation; or whether itis afancy of-his, thatin these
traubled, times there ought to exist at the seat of
Gavernment & great, subtle, vague, undefined
poper pervading the whole country, reaching
through all the ramifications of ‘the’ telegraphic
system, which will enable him, while seated in

§ office, by = dagh of his pen, to set the electric
fi n motion, and to order arrests at Cincinnati,
at Chicngo, at Baitimore, or cven in Connecticut,

¥

‘peace.
. Bir,I'do not believe in the necessity of any such
dwer, lawfully, claimed or unlawfully claimed.
do not-believe that it is neceesary 10 the man-
agement of this war. I do. not-believe that it pro-.
motes the purposes of. those who desire to see this
Union brought togeiher agnin—an object of all
others, to me the most desirable, if it bé possible.
I lelieve,on the contrary, thatit disaffects it great
many good and worthy men who desire.10 Bee the
Union restored.” This, sir, 1 do know, that if

wlere there is no treason, but teo much love of

N ~

4

them as of any importance. The history of the,

serting that never by word or deed has he vio-
lated the Constitution of the country, and asking

and willing and able to maintain the dignity of

- 1 ;
g- TRUMBULL. T hope it will not be, re-|

‘closes its"cars to all coinplaints on that salject,
the day is not far distant when the vital spirit of
a republican government will be-entirely gone-
from us. E

Senator from New Hampshire, for the just and
noble sentiments they have expressed to-day, and
I shall lament in despondency and_grief if the
Senate shall shrink from an inquiry so obviously
(fo me at lcast) proper as this. -
do not mean to detain the Senate by any ex-
tended remarks. [ have expressed my opmion
upon this subject heretofore, but 1 confess I am
curious to see wliat defense of .the power he has
exercised, the Secreta ]
it is the right and the duty of the Senate to make
the inquiry, and to obtain a respgnse. - The Sec-
retary may satisfy this body; he may satisfy us
all, or & majority; but certainly in the absence of
any acknowledged constitutionn! provision sane-
tioning this power, either expressly or by impli-
cation, it does scem to me itis our right and our
duty to mnke the in uir{). o
Mr.BAYARD. gir. resident, Whatever may
be the determination of the Senate as to the dis-
position of this resolution, I trust it will not be re-
ferred. There.is, really, nothing to refer. The

certain information.  'What has the committee to

the Senate to make theveatl? Iapprehend not. It
is for the judgment of the majority of the Senate
to eay whether they will make the call.  After the
call is made and answered, the answer may re-
quire a reference to a commiittee; bt I can see no
ground whateverforany referenceof the rcso!uupn
itself to a committée, “What can they do with iv?
Are they to determine whether the call shall be
made ornot? Whodoubts that you havethe power
to muke it? The quéstion isd question of will with
yourseltes; a majority of the Senate may refuse
or may make the call. As to my own opinions
aboutit, I have no doubt that we.ought to make
the call. I am not for condemning the Secretary
of State untif I know the facts; {l:xm. 1 have no
shadow of doubt in my own mind that -to arrest
and hold and imprison a cifizest of- the United
States in a State where the courts are open, is an
exercise of power which is forbidden by the Con-
stitution of the United States. 1 have nov doubt
whatever asto that; but I desireto know, officially,
from ‘the: Secretary, whom he has nrmstpd, the
ground of the arrest, and the cause for which the
. persorss are detained,  Surely, that inguiry may.
well be made. 1t does not involve the disposition
the Senate may make of itafterwards. A majority
may differ from me as to the proper disposition.
I have formed ho opinion in my own mind as to
what ought to be the proper disposition when the
call is answered, It may be that the partiea may
be discharged. ‘do not know what action will be

authority to make the call, and there is nothing to
refer to the Committee on the Judiciary as to this
particular resolution as it now stands, whatever
there' may be heredfler, . -
. Mr. DOOLITTLE: Mr, President, I deem it
n very §i'av_'e question 1o refer to the Committee
on the Judicidry to consider whether at this time
it is propeY to go into this inquiry bn this subject.
That is one reason why it ought to be referred to
the committee. The question itsclfis a very grave
one, involving, as it does, the power, of the Exce-
utive, in the case of a civil war existing in any
part of the country, to suspend the habeas corpus.

Mr. BAYARD. Alow me tosuggest that that
does not arjse on this resolution, . It may arise on

lution itself, . . .
Mr. DOOLITTLE. [ desirc that the question

shauld be referred.to the Committee on the

diciaiy, of which the honorable gentleman from

man, thatthey,as a committee, shouldinquire into
this subject; and inquire also into the very grave
question Whether now is the time-to ‘make the
‘imlcxiry, in the present state of the country.

Ar. President, I do not rise to go.into the de-
bate, for my-impression is, that a motion to refer

"tion may be taken, and let it go to the committee.

shire [Mr. Havrg] informed the Senate that he
“came into thiz body without a party, and“that he
might go out of the body without a party. Well,
sir, [ came into the Senate with a very small
arty, and T am here to-day with & majarity.
ut, sir, I wish to say here, and now, that while
this rebellion_js upon the country, I know no
fidelity to party that interferes with my serving
the country, and the- whole country; and while
this war lasts, I care but little about party; and 1
do not support those in power merely because 1
'helped to put them in power. If there werao to-day
a Democratic administration battling. to save the
unity of the Republic, it should have my voice,
my counsel, and my vote, as freely as the present
' Administration has. . .
The Senator speaks of the Liavery of the sons
of New Hampshire. He tells us they are ready
to bare their bosoms for the purpose of upholding
the power and -authority of the Government. We
all, Y hope, concurin that; but 1 apprehend that
the arraignment of the Adniinistrittion for laying
their hands upon men who were plotting.treason
iu the loyal States of this Union will not thrill the
hearts o
the Potomac who came here to support the cause
-of their country. Sir, when these arrests were
made by the authority ‘of the President of the
United States, first through the.Secretary of War,
-and aflerwards, by arrangement, through the ac-

this country were electrified, they felt that they
had a Government that was ready to exert its
power.to save the country; and they rejoiced as
they did when Mason and Slidell were clutched
from the deck of a British vessel, and imprisoned
at Fort Warren under the direction of the'Secre~
tary of State.. The people of the loyal Stites have
expressed, in every form.in which they could
make their sentiments known, their approbation
of these arrests. ~ R

I am willing that this modeof arrest shall cease
now and forever if it is not & proper mede. 1 do
not sn{ thatitis. AN I'know is that Congress
dssembled last summer and provided ways and
means to carry on the war to a successful con-
clusion, but it provided no way and né means to
reach thesé cases, and the executive government
of the country, under the exigencies of the times,
took this mode to arrest the publication of trea-
sohable newspapers, and to arrest the machina-
tionsof disloyal men,andindoing it they strength-
ened the cause of our country, and herz and how
1 give them my thanks for their action; and until
thie Congress of the Uhited States shall in their
wisdom provide another, and it may be a more
constitutional mode to accomplish the same re-
sults, | say to the President of the United Staltes
I say to the Secretary of State, go on, and wher-
ever in the loyal, States of this Union any man
shall plot treason, any press shall utter trenson,
or any man propose to give aid and comfort to
the enemy, lay the hand of the Government
ugon him, close the prison doors upon him, and
I believe the people of this country will sanction”
that sentiment with entire unanimuy.”

Sir, the Senator from New Hampshire wants
vigor i the military arm. 'We have fallen upon
strange times.  The Senator tells us that he does
not want any power exercised that is not sustained

this treasonable rebellion broke vut, our Govern-
ment was not clothed cither with lawful power or
with means to crush it? Does he not know that
those in power had 1o assume suthority? When
we assembled here in July last, did we not find
that the Government of this country had exercised
powers not defined and authorized by law?".Did
we not do what we thought was proper and right
and necessary to clothe them with power? Cer-
tainly. Now, sir, I love constitutional liberty—
certamnly; 1 think, aa much as the Senator from
New Hampshire, or any other Senator loves it;
butwhen treason raises 1ts hand against our couns
try, when 1t is alquestion, as it iz to-day, of exist-
ence, 1'will come into the Senate and_ I will make
the proper laws to carry on this controversy, but
I will not cast censure and reproaches ugon those.
who have been intrusted wilﬁ the duty-of admin-
istering the Government of the country, and who,
during the last eight months, have toiled night and
day with unsurpussed fidelity to save the nation
against this rebellion. .

The Senator in addition talks of the.little that
has been done by the military authority. Well,
sir, we are. all dissatisfied more or Jess; we are all
-impatient; the people arc impatient, no doubt
aboutjt. Wearealigenerals, I suppose; the Sen-
ate is full of genernls, the country is full of them,
and we are all criticising the men who are intrusted |
witlr the military affairs of the country. This is
all very proper, perhaps; I su%pose we have the
constitutional right to do it; and 1 am willing that
we shell do it 10 a moderate extent; but after all
{ think we lind better leave the.conduct of this war
with the militdry men of thé country,and I belicve
that is thie real sentiment of the people. .

"1 remember, sir, that last sumtmer we all man-
ifested this same spirit of impatience; we were for
going *“onto Richmond.”’ We undestock to go
to Richmond, and we made a magnificent advance
back to Washington§ During the last few months

the assertioh I'thére is no powerin the Canstitution to.authorize *there has hardly beeh a contest in any portion of
. * 5 H - ! f N L. N

Sir, | thank'the Sefator from 1llineis, and the |-

of State cangive. I think

resolution s a call upon the Sceretary of State for

' do with it Does any one question the power of |

taken under'it; but certainly the Senate have the,

the answer to it; butitdoes not arise on the reso-

Ju-

Delawarc:is 8 member, and of which the honor-
able gentleman that moved this resolution is chair-

is not debatable; therefore, 1 desire that-the ques-

“Mr. WILSON. The Senator from New Hamp-

the brave men in arms on the banks of

tion of the Secretary’ of State, the loyal people of

by'constitutionallaw. Doeshenotknow that whep.

States haa not been outnumbered by the enemy.,
Inalmostevery battle fou hisincethis waropened, |
the forces of the'Union ave been inferior to the

forces of the rebelfion. - - R
bad generalship. . 'We

Mr. WADE. Thatis

have two nien to their one. - .
. Mr. WILSON. The Seaator says that is bad-
generalship, Sir,let mesay to you it is very casy
'to magnify our own powers, to point to the great
deeds the Government and the people have done,
and to underrate the power of the men in rebel-
lion. hy, sir, does not the fact stand before
the counuy that those men controlled the Gov-
ernment of the United States foryears; that they
sent your shipsaway, that they stole ‘your cannon
and your arms, that they put your military sup-
plies where the ¢nemy would take possession of
them,: that they used the whole power of this
Government to destroy it, so that when the*Ad-
ministration eame into power on the 4th'of March
fast we had neither ships nor munitions ner
supplies-nor guns; and i3 it not a fact that we,
have to-day half a'million of men in arms, that
we have organized a vastmilitary pawer, that we
have hundreds of ships that have been pyrchased
and armed, and are now blockading the southern
coast and closing alnvost every port in the States
in rebellion? : L. :

But, sir, with all these manifestations of power,
does not one fact stand out before us, and ‘that is
the pawer of this rebellion? I donot know where
to find, in the history of any country or of any
age,’s people who have manifestéd ‘more viger
and more power according to their numbers than
have the men engoged in this rebéllion, They
have not steod upon constitutional law and con-
stitutional authority. They have taken power;
they have taken life at their pleasure. - They have
lﬂundered loyal men, and driven them from their
homes.. They have seized the property of friend
and foe, and counfiscated it to their uses” They do
not profess to pay their debts. They are laying
the hand of conscription upon men ‘\vilcncvcr an
whereverthey are wanted. This vast power the
have brought to their defense;. and- with it ali
they have not been able to put a hostile foot upon
e free States of this Unien; not a tramp of theirs
has desecrated the soil of the free States; but they
have béen powerful for defense. ' They do not
advance upon us; we must advance upon them,
As wt advance, they grow stronger and we grow
‘weaker. . _Now, sir, I am for the most vigorous
prosecution of thig war. I am for wielding every
power that we .possess under the Constitution;
and if we Have not law under the Constitution to
mect the s, if the exigencies of the country
demand it ] would exercise the power and hunt
for it after the country wus saved. [ssay, sir, [
aimn for themost vigorous prosecution of l?l'is war.
I think wehave made a great many mistakes. 1
hope we sbull have fewer in future. Bat, sir, the
wild and unregulated impaticnce which is- mani-
fested in th: country does not contribute to the
cause of our Union. I think we should have some’
faith, some trust, sonie confidence in the Admin-
istration ofthe Government, and in the men who
-} are intrusted to lead the armies of the country.

I do nottelieve it wisein the Senate, in thie pub-
lic press, ot in the country anywhere to manifest
Impatience, to visit upon men censures. 1 know
that it has often happened that it has been ex-
hibited when the Government was doing the mest,
when it waa working most hours, when it was
laying and carrying out plans that were toresult
in great good to the country. - The Government
ought to keep their gecrets, and the less the peo-
ple know about what they are doing, the more
they censure them. Sir, the people inqw quite
too much of what has been doing during this war;
the public press has spread before them quite too
much, for the more the military acts of the Gov-
ernment arc spread before the people, the more
therebel chicftgns know ofouracts,and thereadier
theyare to defeat us. - T

I'should havt no objection to the passage of this
resolution’if it tould do any good; but if Senators
“are opposed to these arrests nltogether, say so; if
they are in faver of these arrests, but believethat
this ig not the proper mode, then let ‘them come
into hw» Senate with a bill, and 1 think we shall
all vote for a proper measure of that kind, and so
arrange it that disloyal persons may be arrested
according to the forms of faw. That I think is
the proper way; it carrics no censure, it implies
.no reflection an eny one; butl think theadoption
of this resolution, especially after the remarks that
have-been made here to-day, will be regarded.as
a reflection upon the Presidentand upon:the Sec-
retary of State; and if it is so understood, trai-
tors whose mouths have been closed during the last
four or five months will agnin open theif treason-
ablé lips, and Jefferson Davis and the men who
are supporting his rebellion will express.their joy,
if they do not vote their thanks to the American

Scnate for thus reflecting upon their own Gov-
ernment. N

Mr. TRUMBULL. Just one word in refer-
ence to the closing remaiks of the Senator from
Massachusetts. 1 have already stated that this is
not a resolution to censure the Administration.
Who makes it & censure on the Administration?
Who-seeks any such issue? The Senator from
Massochusetts’is trying to make such*an issue.
1 have quite as high a regard for the Administra-
tion as(}m has.” Dstated the object of the resolu-
tiony It is a resolution of inquiry, and I have not
even said that arrests had been made; but if there
is no authority te make them, and it is necessary
they should be made, we want to pass the neces-
sary law.. . The Senator from Massachusetts goes
off"in his zeal to denounce traitors. He is no more
aguinst trajtors than 1 am; but Il arh for constitu-
tonal liberty and against traitors, too. He is
‘ngainst traitors and rgainst the Constitution of
his countiy; and that'is the only difference. |
will put down trenson and save the Constitution,
save regulated liberty, and he does not care
whether there is any Constitution or not.* I am
not to be put in such a position. The Secnator
shall mnke no such issue with me, that the reso-
-lution is introduced .us a reflection op the Admin-
istration, 4 .

Mr. LATHAM. Mr. President, I'see no.object
inreferring this resolution to the Committec on the
Judiciary; and regarding that as a test question 1
call for the yeas and nays. While I am-up I will
take oceasion to say that,as an humble member on
this floor, representing, a sovereign State, in the
name of my Feuple I protest against a-certain do¢-
trine which has been proclaimed to-the country,
and which,if notexpressly advocated, receives vir-
‘tual indorscment. 1 sce nonecessity tjo‘rlmm{ﬂinz
upen the Constitution in order to maintain 1t
see no nedessity for violating.allJaw, and by our
vefusal to pass this resolution acquiescing in and’
indorsing usurpation of power, in order to pré-
serve the laws, We present to the civilized world
a very sad am} humiliating spectacle, in upbraid-
ing revolting States for violating the laws and the
Congtitution, when we ourselves are_committing
equal if not greater outrages upon that Constitu-
| tion and agninst those laws. - What is it? One
man, unauthorized by the Constitution or the law,
usurps the power to arrest the citizen, to incar<
cerate him, to discharge him or hold him in prison
upon the tenuré of his will, without the courts,

ybody knowing the

Congress, the people, or any
reasons for this usurpation, .
I say to Secnators on the other side, that the
members on-this are ready and anxious to vote
for any law that will punish treason in any man-
ner, shape, or form; Eul let treason be punished
y law, and according fo law. If the public ex-
igencies are-such that these men must be arrested,
let them be.arrested according to law; and 'the
samesJoyalty that gives you néhr. seven hundred
thousand men for your Army, and. money inex-
haustible, will sit in judgment upon and_punish
these snme men in the loyal States for a violation
of the ldw and for their trensonable conduct. *

I did not rise for the purposeof participating in
this discussion. I merely wish to haveitgo upon
the record who-of us are*willing to inquire into
the conduct of our officials, and leatn by whateon-
stitutional or legal right they commit these revalu-
tionary acts. [ call for the yeas and nays.

The yeas and nays were ordered.. .

Mr. g‘ESSEND uN. Mr. President, I should

not deem it neceasary, or éven adyisable, to saya
word on this resolution, but for the fuct that the
debate which has sprung up here is likély to place
me in a very false position. The issue that is
.made in the debate is one thatda not necessarily
made by the résolution. On tﬁe one side, gentle-
raen seem to think—at least they have so argued
—ihat if we voie for it, we aré Voting to censare
the Secretary of State, or the President, or botls
of them. On the othier side,it secms to be pre=;
sented in this light, that if we.vote against it, we
are trying to stifle an inquiry into illegal acts, be-
{ing afraid from party motivesto meetthe question
directly. ' I choose not to be placed in any such
positjon, but to givethe reagons which will actunte
me in the vote that.] may be called upon to give.
I am ulways ready, 1 will say to the Senator from
California, to answer yen or nay upon the record
without_fear upon ;al? questions that may arise
here; and I never jet saw the time when thecall
“for the yeas und nays influenced my vote one par-
ticle, and I hope I never shall see it. I trustthat
is the case with all gentlemen here. -
. Now, sir, what is the proposition? The Sen-
ator from filinois has presented a resolution. [
;night perhapa have'wished that that resplution
ha

1

_honorable Senator, in the explanation that he has

'm
It

sent'it now. 1t is n vesolution very proper in its
termg-~simply an inquiry of a high officer of this
Government what law.exists for certain acts that|
have been performid..by the Government. The

made,hins stated to the Sepnte, on Lis own high
responsibility—and certainly there is none higher)
in this body—that he desires it not for the purpose
of throwing the slightest imputation_upon any
officer of the Government, but simply in order to
inquire with reference to certain acts, sufficiently
notoripus, so that, if any further legislation ig

necessary upon the subject, that legislation may’

be had at the present seasion. ‘The objectis legit:
imate and preper, and the inquiry is calculated to
facilitnté the object, ‘What, then, are. the objec;

tions that are made? §. .~ .. =)
My honorable friend from -Maszachusatts had
gone off into a discussion of the performances o
the Army, and has’lectured us a little,. (vcrr
kindly, F'dare say,) and the -country in gencral}
upon the impropriety of our inguiring into any
military performances. -Ido not ndmit the proj
osition in ita full extent. “I think it is advisable
always for us to hold our tonguesas much as pos
sible; but it is quite as advisable to open ou
moutha and speak when we feel that the interest
of the country demand it; not only in regard
civil-affairs, but military affairs;. [ have hot ye
aeen the time when, with my profound and ex
tensive knowledge of, the military art, I though,
it advisable to express my opinions in public; an
I always do'it with very great fear and trembling
even in private. ln our case, however, 1 woul
sug%fs‘ that it is hard!y necessary that we:shoull
trouble oursclves much upon military affairs, be
cause both on the right hand and. gn the left w
have eminent military gentlemen who are ‘per
fectly reddy to take care of these things, and ad
vise us in regard to them; and herefore I red
casy—{for the present, atany rate. .~
I"think, however, sir, that all that is foreign t
the question; and 1 think it is as. foreign to th
question that we should be very much alarmed o
50 simple n matier, of the very great dangers t
Tlibery that may'follow. Laet us look atit. Th
whole diffitulty arises from timidity ; wéareafrai
to speak the truth before the country, and utt
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tera. "I .have no question, indeed I know, thal,
under the directions from the Secretary of Stal
certain individuals in the loyal States have bee
arrested and imprisoned. That is notorious; the
whole country is aware of it. I will say hete
that I do not believe-there is the slightest warrait
of law for any such proceeding, and { do not sup-
poie you wil{ﬂn'd .a lawyer in the.country who
does think there is any warrant of law for any
such ﬂroceeding;ﬂnd' yet L do not shrink from it.
For the most part, so far as 1 know in the great
majority of cascs, certainly wherever the necel
“sity cxistéd—and { shall not undertake to judge ¢
té that—1I justify the act, although it was again|
law; I justify it from the necessity of the cas
and especially in the.instances referred to by my
friendsfrom Maryland. { will not say in-all
those instances, but in many of them; for I o
not aware of the facts in all the. cases. The
arc others ec;u:ﬂly notorious. \V!:"y do | sny thi
L. justify it? Because, in my judgment, it wh
nbsolutelynecessary to the protection of the Corp-
monwealth, if I may so call’ it—the Governme
of the country, It was the business of the A
ministration, under the circumstances, to see tl
no detrinmient was dope to the Repubiic; and whe!
they acted, believing conscientiously that the go
of the country demantled this actiondn thisthe hio
of her peril, although they may have dcted again
{faw, I honor the man whd, under such -circut
stances, takes the responsibility; and I say he
that if I were in power ‘s an executive officér,
and if [ saw that the'gqod of the country that I
was serving demanded that { should stretch my
authority, even at the-risk of my official or of my
own natural life, in order to protect the country,
ny God iy my judﬁc. 1 would do it, and take the
consequences; and"it ie tlie duty of every man
placed in'such  trustto de it. A man who stops,
who hesitates, in such a case to inquire, when fie
seestiiatthe building isabout to be wrapt in flamgs,
whether there.is a law'te guide his.action, and
pauses for fear that the newspapersmay be down
upon him, or that he may be called to accoupt,
that he may be impeached even, is unfit fof a
great place. . L Yo
That'is my opinipn; but, sir, while I expre
that opinion, 1 say that when he steps beyond
when the people see, or the representatives of
people see that he is daring for a ' moment to
that power and that*pretense. of necessityfo.
‘nefarious purpoge, for any purpose that is pot
fully justified by the fcts before him—when the
country sces, or belicves, or dreams, or suspects
that he is acting from anything but the highest
motives that should actuate a public officer, then
[ woild be ready on the instant to cheek the first
advance, and to lay iny hand updh the man.
" Siry wegeannpt trifle with® these questigns, in
times like thosé that have preceded the present
moment, There have been hours, there have

it,
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been days, weeks, and months in the progress of

this rebellion, when it wag the duty of the exXec-
utive to act promptly, without fear, without frem-
bling, at their own risk and thé'riskof public rep-
rabation; and whep they diai[. from good motives
and took that responsibility, it only showed them
in my judgment so much: the more fitted for the,
exigency which is upon us.” But, sir, I agree
Wwith my honored friend from- New Hampshire,
1 agree with my friend from Illinois, and others,
that we should watch carefully, most' carefully,
the first-upproach to any exeraise of illegal power
thiat is not tully justified by the pressing exigenc

of the hour, becauge it has been well said, and is
known as a principle which every man certainly
of us must recognize, that we, standing here as
the guardians of public liberty, must see that no
man infringes on the liberty of the citizen, unless
ander such cirecumstances thavall the world will
a8
quires the nct. - )

i- These are the principles which in my judgment
are applicable to the times. 1 have no hésitation
about them; and when the Administratiop have
acted, whether wisely or unwisely, from good mo-
tives, from a desire to protect the Government and
protect the country, and in the exerciso of their
powers have done some things that I concede were
not justified by any law upon the statute-book, 1

am not disposed to quarrel with them; but f am’

not disposed to tonceal the act; I am not disposed
to be afraid to meet it; I am not disposed to say
to them, keep dark about this thing. But if I stood
in the position which the high officer occupies who
ia called upon to give this information, and the
inquiry wasnddressed to me,1 would say frankly,
yes, L'did these things either with or without
authority, and of that Congress must judge; the
Government did these things from ity view of the
nécessity. of the case, and we justify it from that
necessity. His duty is to spenk boldly and plainly

and frankly: and then the question arises whethier

anybody will cavil atit. As [ said before, | am
disposed to sustain'it so far ns my judgment up-

roves what has beeir done; and Ydo nothing 1o
injuré either the Constitution or the law, though
I may violate both, for I am acting for the pro-
tection of both. Therefore, sir, I think all-this
issu¢ that has been made abowt any-attempt to
throw imputation on the Secretary of State, or on
the President, or on any other officer, is hardly
called for. I am disposed to vote for this resolu-
tion now that the debate has sprung up, da it'has,
because I do not think it wise to shrink from it.
1 have nothing to conceal. 1'would not have n
Government fry to conceal anything,or apologize
for anything that'they have done with a good mo-
tive and with an honest intént to protect the coun-
try ‘which is in their charge. Therefore, sir, as I
said_before, although I would not have intro-
duced thid resolution.at the present tinie, I see
much harm that may come from shrinking-for a
single moment from passing it and making the
uiry. It looks as if w§ were afraid to meet it.
ooks as if* we wanted to conceal something
from our friends.on the other side of the House,
Sir, Phave oo feeling of the kind. When this Ad-
ministration, orany other Administrationto which

I have given my support,.does anything which 1.

am ashamed to have kriown, it shall not have my
countennnce further, and I wili not aid in keepini
its conduct a gecret under any cirtumstances.

supported a change of Administration from honest
motives, because I believed the country vequired

it, and I was disposed to give it a good one; but i‘f

it fails to Be gaod.and honest, I am no longer o sup-
porter of it.  I'belicve it is good and honest, and
theréfore I sustain it, and 1 have nothing to conceal
in regard to it. ' .

. Why, then, should we not.pass this resolution?
I have'no objection to the referenice. I would as
leave vote to refer it as to pass it.,- My only ob-
jection to the. reference is that people may say 1

was afraid:of it. I sgy-1 am not.- “If you want

tithe for deliberation .and -inguiry Trom “the com-
mittee, 1 am willing to favorthat; but I only judge
other people by.myself; and 1 say that if I were
Secretary of State, I.should have no objection to
this inquiry being made, and I-would answer be:
fore God and my country s to what I had done,
apd why I did it, end under what authority I did
it, and the country should be mijudge. :

I 'agree with gentlenien who have stated that
the country approved of thesé acts.” Why? Be-

been- deferred, on account of the state of.the
country,’and 'because of certain inferences that
B '

cause the peaple of the country believed they were
necessary. “They saw at the instant that it was

o~
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our own sentiments with reference to these mn[l—.

&3

ustify him from the olvious’necessjty that re-.

rom the very feeling and the very opinton whig
I have expressed here—they believed in the neces-

sil{{ofl prompt, ipmédiate action. o
ow, sir, we hré not sitting_here as a judicial
tribunal to try anybody, but simply to moke in-
quiries, if we see fit, and to sustain the Govern-
ment, so far as we sec and deem that the Govern-
ment hns acted rightfully. Therefore, 1 ‘tepeat
what I have sajd before, that, in_regard to this
matter, I 8ee nothing 15 conceal; T aee no impu:
.tntion cast on the Goverament; if T did, 1 would
vote against theiresolution. The time has.not yet
arrived when 1 ¢hihk it necessary to interfere in
this matter; but decing none of the objections
-which have been urged, I feel inclined to vote for
the resolution, ¢ suggestions ns to what the
country feels gi\qnh_ me¢ for nothing, because §
have no fearthal they will misjudge my action.or
the action.of the Senate.: When the time arrives
for.us to-act upgn what Ras been done, then will
be time enough for the debate. " T
- Sir, [ do not ‘krjow by whose ‘authority.these
things were done, /' The presumption is, that com-
ing from a highofficer, one of the highcat officers
of state, it wasdone under the- direction of the
President. It mayihavé been sos it iiay not have
been 80" I seq o objection to_our Inquiring.
Somébody must take the responsibility; the ques-
tion is about the act. - I know there iy & disposis
tion among mer| tq stretch their authority always,
‘When it gets toa point which threatens the body
politic, then: it will be time enough for us to be
nervous about it, I believe in my conscience that
we need-not; atithis time, trouble ourselves with
any fear that therd is a disposition’on the part of
the Government.to use its power unwisely or un-
necessarily, When every officer, large and small,
begins tg thunder, and the heavens are full of it
from all quarters, br from any considerable num-
ber of points, I| tHink it will be time enougli for
us to begin Lo look and seeif there is any tﬂ\ugcr
ahead. [ apoke the other day of the necessity of
keeping our-power of ‘supervision over all. I'am
not disposed to| take* back anything that 1 said
then; and-I anm ready,’if need Le, to apply the
same rule which [ would then apply to military
dffairs, to civil pffairs, and inquire into the con-

duct of all branches of the public service, - '
© Mr. DOOLITTLE. Mr, President, I did not
any part in the debate, but I will

-desire to take
state two groundsiupon which I desire this reso-
lution teferred to the Committec on the Judicinry.
Tundertake to|say that the question which un-
derlies this wholematter is, whether the power
to suspend the (habeay ebrpus is in_the President
or is in Congress, . If itis in the President, and
the responsibility’is upon him, he is to judge of
the nécessit; :which authorizes its suspensian;
and.if the-clause! of the Constitution which de-
clares that * the .privilege of .the writ of habeas,
corpus shall nothe suspended unless when in cases
of rebellion or invesion the public safety may
require it," vests the responsibility in the Presi-
dent, he, and lie alone, i8 to judge of the necesa-
sity; and I undertake to sayto our friends here
that the war wk.are waging in this country is not

fprees meet, but we are at war through the whole’
country; every State isat war. We in Wiscon-
sinware in this civil war; and if the enemies of the
United Statés engaged in this war are in Wiscon-
sin, it may be'.necessary that the power of the
President, under this authority given to him, if it
rests in him to syspend the habeas corpus, should
reach even toWisconsin and make arrests and
suspend inquiryibyﬁiudicinl:prdceedings. - When
thig question was first raised, I udmit that my
whole prejiudices. were against the power being
vested in the Exeécutive; but when [ read the able
argument 'made by the Attornéy Gegeral, I con-
fess that I legan® to doult whether, the power
rested in Congress, whether it wad not in the Ex-
ecutive, and whethar, in the Canatitution which
was framed by our_fathers, the whole responsi-
bility was not put upon the Executive efected by
-the people, réspdnsible to th€ people, who sur-
renders up his office at the end of four years, and.
who is linble to impeachment for any malfeasance
inhis office, in the sukpension of the habeas corpus
or anything else; whether, by the very theory of
our Government, this more umportant than- any
other power in g ‘case of civil war of suspending
the habeas corpus 18 not placed in the Exccutive, an

inthe Executivealone. Suppose acivil war arises,
‘and Congfess. is driven out of the capital, what
then is to be dope? ~Where is the power to sus-
pend your habeascorpus? Suppose the very judge
that issues the habeas corpus is surrounded by force
and takeh captive-and prisoner. Suppese that
he is placed under military restraint.
of the execution of -the law,‘as is ably argued in
-this opinion to-which I have referred; it is a part
of .the” executive business with which the Presi-
dent is _clothed, to judge when the courts may
safely, in case of wivil war, sit, issue their pro-
cess,and try offenders. Now, sir, I-do not stand
here to say that 1 have definitely formed my opin-
ionupon thatquestion even at the presentmoment.
I will say that'] have not. I want the question
inquired into. I want'the Committee on the Ju-
diciary to ‘examine that question; to examine it
‘carefully, seriously, and take time enough to ex-
amine it and report it to the Senate, and let us
have their opinion upon the question whether the

?ress orin the Executive; for it all comes to that.
f.the power is in the President to suspesd the
habeas corpus, his directing the Secretary of State
to arder an arrest is no violation of the Consti-
tution; none whatever. - .
But, Mr. President, I do not desire to go inte
the discussion of this question. I mnde the motion
to refer for the purpose of sending.it.to the Com-
mittee.on the Judiciary—of which the honorable
mover of this resolution.is himself the chairman
—that we mdy haye his best thoughts and his
report on this subject, Do we not all know what
the law is just as well as the Sccretary of State ?
Is it that we want .tp refer this resolution to find
out what the law is? Are we not presumed to
know something abont the existing state of the
law? " Sir, the question is—and it 1s this import-
unt constitutional question which lies at the very
threshold—whether sthe power to suspend, the
writ of habeas corpus’in time of war isin the Pres-
ident or in Congress? I want a report on that

to the Judiciary Committee is-not sufficient, I will
move to refer it, with instructions, to the commit-
tee to inquire what further legislation isnecessary
in order to arrest those whoare guilty of treason,

Government of the United States. .
Sir, what I want is action towards the punish-

this' Capitol you can hear the guss of the enemy
who have an'imimense army gathered near us,
which, if we have another conflict, and ourarmy
is defeated, is'sure to take possession of this city,
and instead of having the war on the Potomac'it
will be transferred to the Susquehanna—at this
time and this hoir, when the cnemy dre in our
presence, and the Executive hag'drawn the sword
to strike, I am not willing to say one word which
| shall paralyze the foree of the blow with which
he shall strikg at the enemies of the country. 1
want the committee to consider two things: first,
the constitutional question whether the power to
suspend the hfqbcas corpus is not, in'time of civil
.war, in the Executive; and secondly, I want them
to consider whether now .is the day and now is
the hour to make this inquiry in reference to what
has been done heretofore towards the suppression
of this rebellion,

e

cussion is the same, I think, subStantially, that
was forced ujjon us-at the last session by the Sen-
ator from Kentucky who went from his _seat in
the Senate to| join the rebel army, nnd make his

the Government than he had succeeded in making
them here. If that Senator were here now, I have
no doubt he ‘K\'ould advocate the passage of this
resolution; and that he would return his thanks
to'the mover 'of it; and, sir, I entertain nodoubt,
without intending:the least reflection upon gen-
tlemen whoadvocate the passageof the resolution,
that its passage would be the occasion of universal
rejoicing with_every traitor heart in the land. 1
know, sir, thiit the-méver of the resolution is
actuated by no hostility to the Administration. 1
know there is not a Senator here whose heart is
more fully, eptirely; and singly with the Admin-
istration i the suppert of all'its measures for the
‘suppression, of this rebellion than his is; but 1
cannot give my support to the resolution, for two
reasons, at léast, if there were no others. -

I the first/place, I regard the tme at which the
inquiry is prpposed as the most fnopportune tha
could “possilily have been sclected. At a timeé
when the energiesof every department of the Gov-
criiment are {axed to their utmost capacities 'and
‘powers of endurance to meet and put down a for-
midable rebellion, thréatening the very overthrow
of the Government, and at a time when we ero
probably onthe very verge of a rupture with onie
of the most powerful nutions of the eurth, whose
power is tojbe united with that of the rebels in
the fierce atroggle with us, 1 think it would be far
dietter for us r(]o expend our time and our energies
in-devising the ns for the ul prosecu-
tion of the war, and the suppression of the refel-

;

ance, whethér it is so in fact or not,and make the
impression aver all the country of an assault upon
the ‘Admxmg‘uuuon.' Harmony between the dif-
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| the judiciary—harmony and united action smong

necessarily confined to-thoSe States where hostile,

Yl is a parg

suspending of the writ of habeasicorpus is in Con--

subject; and furthermore, if the simple refercnce

misprision of 'treason, or conspiracy against the

ment of traitors,” Now, when within sound of

Mr: BROWNING. -Mr. President, thia ‘dis-

effortsthere mare efficient toward the overthrow of

lion, thitn to Waate it in what will have the appent:.

iwve.head- of the Usqvernment, the Ca s the
8enate, the House of Representatives, the Army3-

afl the departments of the Government is of the -
very firat importance to the success of-the cause
in which we are engaged, andl the 2uccess of which

tion of the resofution may be, its adoption will”
produce the impression on the public mind, and
to that extent demoralize arid enervate the public
mind, that it is a war bétween the congressional
and .the execative 'branches of the Government;
that the Senute has.put itzelf in _hostility to the
measures of the Exccutive; that they are at war
with cach ‘other, instead of being-unitedly at war’
with the rebela; and that impression will do us
more hatm with the people throughout the coun-
try—the loyal-citizens of the countty—than uny
hundred resolutions that we couid pass here would
Lrepair.  For that reason, T am.not willing to véte
for the resolution. . - T
Aguin, sir, I am unwilling to vote for the res-
olution, because it is advocated by a number of
Senators whe make no charges against the Ad-
ministration, and who, are not hostile to the Ad-
ministration on this distinct ground. One Senator
advocates the passage of the resolution on the dis-
tinct ground of danger from the tyranny of prbi-
teary arrests,and another says in the mostemphatic
terms that a refusal to adopt the resolution is an
indorscment of usurpations Ly the Government.
I am not willing, when a resoflution is thusadvo-
cated, that it shall-evér go to the country with the’
sanction of my vote. Thisdebate goes 1o the caiin -
try; the regolution goes to the coyntry advocated
upon these teasons, and it goes with the indorse- -
ment of the Senate.  'What other-conclusion can
the country come to; or will the country arrive at
than that the Senate by itsdeliberate vote has fixed

upon the Cabinet, the charge that the Senator from
entucky, not fiow here, spens the whole of his
time and thé whole of his talents during the last
session to ixupon the Adminjstration—the charge
of tyranny, usurpation, Inwlessness ofaction, and
disregard of all constitutional guarantees for ihe
nghts of citizens?* | - 7 - L )
“Mr. President, wha has been arrested and im-
prisoned thatought nbt to have been arrested and
imprisoned ? \Vﬁl‘gemlcmemellus? Wilithey tell
us who the suffering citizen is? [ understand that
Mr. Faulkner, one of our foretzn ministers under:
a previous Administration, whea he returned o
the United States, was arrested jan loyat Staté,
or in & loyal district, just as other nrrests hnve
been made,.upon the authority of th: Exccutive,
und imprisoned by the authority of the Executivi:
without having passed through the ordinary forms
required by municipal law. s his imprisonment
‘one of the acts of usurpation for which the Ad-
ministration is to be censured [ entertwin no
‘doubt, sir, cither of the power or of the propricty
of the cxertise of the power, or, more, of the
bounden duty of the Government™o exercise the
power on every suitable and dppropriate occasion.
Now, sir, permit-me’ to ask a question af the
learned Senator from Maine, [Mr. Fessexbry,
than whom there is no man wliese apinion carrics,
more authority with me. When heudmits ‘that
these arrests are all in violation of the Constitu-
tion, and announces his purpose nevertheless to
sustain them upon the ground of necessity, per- -
mit me to ask him if one of the leaders-of the re-
bellion from the South, Jefferson Davis or General
- Beauregard, should muke his appearance in one
of the Toyal States of this Guion, should be upnn
its borders. making his escape back to the.rebel
districts, whether he doubts for an instant the
power of’ the President, of the-exccutivé depart-

his instant arresp aird incarceration without await-
ing the delay that conformity to the requirtments
of municg)nl law -would maic necessary ?

Mr. FESSENDEN. ~ Does the Senator want.
an answer? - ST e

Mr.BROWNING. Iwould be pleased to have
an answer.’ ) B .

Mr. FESSENDEN. Well, sir, with reference
to that, I will say that Ishould grab such afeliow
wherever I-found him; without the slightest hesi-
tation in the world; and, with regard 1o any man
who is knéwn to have committed an overt'act of
treason, | have no doubt of the legality of seizing
him anywhere. But 1 went further, if the Sena-
tor will recollect. f spoke not with reference to
Maryland and plages directly about the seat of
war,end where military operations are carried on,
because- those depend upon a different principle.
The war power will' justify those uﬁquestimm{)
My reference was to seizures of men in States
where there were no militafy operations at ull—
‘tdistant. Siates; and [ said, even with regard to
those) that whild' I believed ‘there had been cases
of arrest. merely on suspicion, and therefore with¢
-oul warrant of law, in times like these, if in the
opinion of the Executive the public good requires
that a particular-individual*should be arncsted
‘and imprisoned, and he deted with good' motives
throughout, he was only acting in timeslike these -
z\cconTing to his duty,and I stood ready to defend
the act and to thank the man who, placed in a*
high position; chooses willingly to incur the haz-

j

law for the purpose of advancing the public goed.’
That was the position I took, sir.  'With.regard
to the Sehator’s general question touching M.
there cannot be two opinions. --

- Mr. BROWNING. You concede the consti-
tutionality of his arrest? - s

Mr. FESSENDEN. Unquestionably.

Mr. BROWNING, 1 thank the Senator from-
Maine for his clear, distinct, and  manly answer
to the'question 1'put to him.. The Scnate- will
thank him, and the country will thank'him. He
defeat of this resolution. - .

Now, sir, if it be constitutional to make an ar-
rest under these circumstances, who is to judg:
of the necessity and the propriety of the arrest?
Are'we todo it? When it'is madé, are we to cull
on the Executive to communicate t us why he
-did it, and give to ug-an exposition of his author-
ity for doing s0? No, sir; and in every other in-
stance where the arrest is made, the Executive isy,
to judge of the necessity for the time being, and as
long as the necessity exists; until the emeraency,
untit the danger out of which the necessity arose,
has pussed, untilall peril to the country has blowrr
over, until we are’ngain secure upon our foundas
tions, the Executive, and he alone, is 10, excrcise
the function of judgment, the power of ditermi-
hation; and yel, sir, his is not an ultimate judg-
ment. Ifihe becomes, as he is charged with bav-
‘ing become,'n usurpér, if he becomes a tyrant, if
he uses this constitutional power asa mere pre-
text for oppression, his judgment is not an ulti-
mate one. When the appropriate time'comes, we |
can investigate his conduet and punish his dere;
lictiong; but this is not the, appropiiate tinte. Let”
us naw concentrate our efforts agninst the rebels;
let us fight them; let it not go to the country that
we have ceased to make-war upon them, and have
turned,_ our baiteries fipon_a codrdinate depart-
ment of the Government.  When we do that, we
become the aiders and abettors of trenson, and we
give aid-and comfort to rek-Ilion e'veryw‘mrc by
[the adoption of* any such resolution- or any such
measure at this time. : . .

.~ TheSenator from Maryland givesusthe gratify-

ing-ntelligence that Maryland 18 now répresented -
inthe other branch 6f Congress by men sent here

by a majority of thirty thousand loyal votes from

that State..
clectionin thatState so mucli to be desired , sograti-
fying to the country, and so valuable:to our cause;
but, Mr, President, I think it by no means withbut
doubt, I think it a problem not easy of solition,
whether nny such resilt would-ever have been

ablnined in Kdnrylnnd if thére had been po exer-
cise. upon the traitors that infested that State.of
the'power thatis how denounced. Maryland had
her traitors as well as her loyal citizens. Hlinois’
| bas her traitors. Every-State.in this Union—I
blush te make the acknowledgment—has her trai-
tors a3 well as her loyal citizens, Are we not to
touch them? Are we'to permit a traitor in Maine,
a traitor in Connecticut, a traitor in Ilineis, who
can do our cause d hundred-fold the injury and
bring upon us a hundred times the disasters that
twenty traitorsin thetebel States can? Are we to
permit them to roam the land at large, debose the
public mind, inform themsélyes of every. méusiire

to the enemy to defeat the movoments of our Army
or Navy? “Arc they to stalk the land with the
shicld of the Constilutiay ovey them—the protec-
tion of the Conatitution.-for the deéstrugtion of

And when the Administration—which deserves
our thanks for its vigilance; for its manliness in
taking-responsibility—has ferreted them out, und
laid its hand upon them, are we to denounce that
Administration beeause jt arrested them in a loyal-
State? Sir, if there are different degreea of denun-
/| cintion due to traitors, if there were different-de-
grees of punishment that ought to be visited upan
traitors, those who infest” the loynl States, and
make war apon the Government that is feeding
them, upon the people who protees them, deserve
a thousand-fold more of our denunciation vud of
our punishment, if we could give it to them; thay
traitors who are in arms in open rebellion against
the Goverimeni.  One of them ia to some extent
redeemed by hia manliness of warfare; whilst the
other adds to the crime of treason all theaccumu-
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we have so much at heart.  Whatever-the inten- -

upon this Administrafion, upon the President, and

ment of the Government, by telegraph, to order

ly.. =

ard to himself of proceeding withiout the forms of- -

Davis and all people of that description, I take it

has conceded all that-is necessary to secure the

of Government, and conimuricate the intelligence -

which they ure exerting all the powers they have?

~

rejoice with him, sir,ataresultofan * -
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