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EDDING CARDS, INVITATIONS
for Farhies, &e, Now styled. MABON & €0,, 907

Ohestunt eroct, des0fmw ¢}

vod i the newest and best manner. LOUIS

WEDD]NG‘ - INVITATIONS' ~_ EN.
mal'ﬂ‘ " Btationor and Engraver, a2 Oéze%t?fug

- . MARRILED. '
GHAHOON-OWEN .~On the 10th {n
. Willinm Suddards, 1.D., Mr, Joseph

Wilkesbarroe, Pn,, to Mivs Mary D.,d
late Mr, Charlen-Owon, of Beston, Masa:

iy o DI et e BTN OF the Court, 1 roi vith'
l-’l{lll‘AHt}C.a—At hl;‘ late ?;;ldonce, Balem, Mass., on the ! recor{i by a r"m'liorari?baf; beell)i‘ %ﬁgf‘%&‘:,f,gg
h . 20 266, B .
Y tineral to tako plnce on Sonday, 4th inst. == and overagain, I refer to afow of the recent

wBAYLOR —0n tho 1ith funt., Ch
h e, o,
'l'llné gglrn(l,ivos.n‘:ﬁi malo frisnds are respectfolly invited

1o attend his foneral, from his late residence. ~o. 281 Ja-

<uby wireet, on Thursday morning next, at 10 o’clock
Te procced to Monument Cemetor, -

y.
ALTON ~On the Jlth luet,, James Walton, in the

51 vepr of hino

o’vlock, .. )
WESYCOTT ~0n Sunday, ths 12th jnst., Caroline C.,
wife of Gidvon G, Westcolt, in the 6lat yearof her age
- Funeral from the residence of her son| 428 8auth For
ticth strest, on Wadnoesday wfternoon, at ono n'clock,

T ARGE PLAID NAINSOOKS IFOR LA-
4 LIRS WRAPPERS,
SATIN PLAID CAMBRICS,
SOFT FINISH CAMBRIOS.
MULLB AND FRENCH MUSLINS.
EYRE & LANDELL.
-

. BSPECIAL NOTICES.,
Fiqen_t A . Génts’
Ready-Made Furnishing

Clothing. .. - Gom_is.

. JOHN “JWANAMAKER, -
e $18 & 520

QT
A

e ‘:_Youu:t’ s '?anhionab_le
. And Boys’ - " Merchant
- Clothing, - " Tailoring,

I3 HORACE GREELEY
. L AT THE )
. ACADEMY OF MUSIC,
TULFBAY EVENING, February 2.
Sulject—+ THE WOMAN QUESTION.”

Bale of tickets at ASHMEAD'S, 724 Chestunt Stroet,
Cwillbeginon WEDXESDAY, Joth (ust., at 9u clock.

Reserved Beati. 7o ceats. Adwiselin and Stage Tlokets, !

8 eetste, Hecorvid Beats (n Fawily Circle, S conts.
fell)2 14 3o Ay 22 ] S

COURTS.

CONTESTED ELECTION CASE
'.__lu'c?gx'm*nivor the Court Below Aﬂirmed

THE CHIEF JUSTICE DISSENTS

. “Fhe Schoeppe Case

FRew Trial l:éfusgd and Judgment Affl rmed

Sveresk Covgr—OChief Jukfive Thowpeon

Cand Juetives - Read, Agnew,; Sharswood and

Williams,
Justice Agnew read the opinion of the Court
. 11 the Contested Election Case, as follows
‘Forman Sheppard ve, famoe} Bell et al, Crtiorari to
he Ceart of Quarter Seenions of Puiladelphta county.

Pavid P. Weaver ve, Samucl Bell ctal. Grtinrars to
fhe: Court of Common Pleas of Philadelphis county.

Albert W, Fletcher vo, S8amuel Bell e1 al.  (eotiorari
to the Court of Common Plens of I'biludelpbiacounty,

George Getz va, Bitnuel Bell ot al.  Cortvorars to the
Sonrtof Common Pleay of Philacelphin connty.

Turmas J, Barger va, Basanel mf’n al. Certiorarito
the Court of Counwon Pleas of Philudelphin eounty,

. Julhn M, Melloy va. Sutuuel Bél) wl,  Gvinrari to
b Court of Cotron Pleas of Philadelphin county.
- Opinion of the Court.

Apgnew, JL.—These are impoftant cises.
They are polftical controversies; 1o be rte-
wretted, yoet for this reason to be met in a
spirit of candid inquiry. The _contest of an
election I a remedy given 1o the . people, by -
petition, for redress when their suflrazres have
{u-rn thwarted by frawd or mistake., Tho con-
stituted 4ribunal is the -Court- of- Common
Pleas, or the Quarter Sessiong, as the case
uity e, Dy the acts of July 2, 1839, and Feb-
riry 8, 1854, the Cotirt i3 to * proceed upon
the merits of the complaint, and determine

- Jindly concerning the saune, aceording to the
“laws of this Comluonwealth,” No bill of ex-
ceptions is given1o s decistons, nor appeal
alfowed, and its deeisions are final. - Conse-
quently the Supreme Court has no jurisdie-
tion over the subjeet - C
. ‘The attempt to. press into service the act.of
1867, a8 giving an appeal, licked the earnesi-
ness of conviction, and 'necds no rvefutation.
1t gives no appeal, while the appeal given on
“rhe receiver's consent excludes the presum
tion that any other appeal was intended. ‘The
finality of the nets of 1839 aud 1854 remains,
and there ismo implication of an appeal, for
there is no incongruity in this respect. It is
-only.in case of a strong repugnuncy that a for-
aner law js ropealed by a3 subsequent act.
Street ve. Comonwealth, 6 W, 88, 209; Banik
va, Commonwealth, 10 Bau,, 449; Brown vs.
County, $ Harrls, 423.

Why then have the merits been 8o st rouply !

urged? - Why - have - the cases bien
termned - appeals, and the rties  appel-
Ilants - and - appellees.? . othing ut
-«confusion can flow from these designatious.
Tho certiorari is_a well-known writ, bringing
up the record only. The parties are plaiygifis
and defendants. in error, and -not appeNants
and appellegs. The argument on the facts was
thorefore outside of the record. That the
morits belong exclusively to the Court below,
and cannot be reviewed here, is a settled gues-
* tion, - ‘Carpenter’s ease, 2 Havris, 486, The
Coutt there granted the certiorari, Gibson, C.
)., kayivg that “ having no appellate jurisdic-
rion, it could not he respecttul or proper to ex-
“press an extrajudicial opinion on the regularity
ot the proteedings,”  In like manner- this
Court quashed the. certivrari in Ewing vs. Vil-
ley, T Wright, 584, * Qur'duty (said Lowrie;
. U.d.)is a very restricted one; for, as is admit-
red, we cannot retry the case on the evidence,
but can only consider whether it wag tricd be-
tore competent authority and in proper form.”
What the cerlioreri brings up is equally clear.

flflmz is very plainly stated by Woodward, ., |
in Chase vs. Miller, i “Wright, 412-15, a. con- *
tested .oledtion case. After explaining- onr |

general power of reviow, hé says: “ But this
statement §s to ho received with a.very impor-

tant qualification—that the errors 1o bo re- b

viewed. shall a’ﬂnear on” the record. " This . is
necessary to, alf appellate jurisdiction whera
fases come-up by writs of vrroy or cerliorari.
The ouly modo provided by Jawfor bringing
cvidence or the “opinion.of wn inferior Cours
.1111(>u,\\'!z:1l;_1s10(;131@ cally called the record is

Ty X oot RN

8. (JKnhuon, of
auzhter of l‘.'ho

#t., by the Revy,

arles Taylor, in the

(N !

s relatives nu‘c‘x friends are respectfnlly Inviied to at-
tend the funeral, trom the residenze of his son, No., 1084 -
Xoint Vernun stieet, on Tresday, the 15th muumt,a't 2

not allowe

-what appears on the record, w

; cases to show that we have not departed from
" the doctrine of our I\)redeccsnors: Common-
Vri th, J02—TIudictment,

1 atreet, 4 . If. Smith,
“i3—Road vase, per Thompson, J.; Oakland
LW, ve. Keruaw, 6 P, I, Smith. 198 —Justice
and Jury on Sherift’s Sale, por Woodward C.
Id, 8 r,l’ F.8mith—

Pauper case, per Strong, J.; n Pennsylva-
i nia Railroad vs, German Luthoran Congrega-
{ tion, 3 1. I'. 8mith, 415, a strong effort was
made to get before ng the merits ofa view and
assceement by a railroad jury, and the subject
wa4 again examined elaborately, and “the
same conclusion reached. - The strenuous ef-
fore to induce us to review 'the testimony, cal-
culations and opinjon of the Court in these
rases was therefore contrary to thesettled law
of the writ of certiorari. ‘This excludes
from = our ' counsideration  the . report
of . the: examinver, - all'  the. calculs
tions, and -all, the . Court did, - either
by. siriking out or purging polls. They are
not in the record, and all assignments of error

wealth vs, tiurley, 9
- per Thompson, J.; Chure

J.; Plunket Creek vs, Fairtl

forwarded "on them fall.

asserted, opens the strength of the oath—that

and belief of the.afliante,  Does the law mean

people

knowledge, contest'the poll of asing

residences, qualifications and ballots, and
comprehend all the unlawful acts of every
election hoard,  In this iustance 120,000 votes
were polled in 266 . precinets. Now itis simply
impossible that two, nay, all the fifty petition-
ers could personally know the facts necessary
to cobtest the noll of the entire eity, The

i Legislature did” not mean this vain thing.

Leryon infendit aligued impossibile.  Les nil Jucit
Jrustra nil—jubet srustra.” It is the duty of a
Court tu consrtue a statate, if ossible, ut res
maogig valeot quenn.,  Huber'vs. Redlly; 5 P, 1.
Swith, 115, 117, These principles have been
stated with mueh foree, and with a reference
to the highest authority,in Schuylkill Naviga-
tion Co. vs. Loose, 7 Hairrs 18, 1%, The case
‘comes, then, right to this point. The oath
must be made from eredible information, or
not at all. In the poll of such a ¢ity, the

of his knowledge aud belief. It would be an
imputation on the framers of thelaw tothink
otherwise. The argument that no indictnient
witld lie tor perjury upon this form of oath

form, then the oath in that form is an outh
authorized hy law, and an indictinent for ity
vorrapt and artful breach will lie. :

We must cousider also the tribunal to hear
and decide.on the petition, - It is  high con-
stitutional ‘conrt, competent to decide on its

.own jurisdiction, . Its jurisdiction being ex-

clusive and final, it necessarily decides it for
itself. There was no omission. of anything to.
confer jurisdictions The petition eame from
the requisite number of qualified votery, . was
presented in dno time, and its truth was sworn
10 by two of their number. The Court having
a rightful and general jurisdictton over the
subject of thé petition, assumed it, heard the
proofs. and found the facts alleged to bo ac-
tuilly true, and set aside the return as talse.
Now, after u decision on the merits which
bhave been cstablished on sutticient evidence,
can weoust the jurisdiction for an alleged error
inthe interpretation mven to the language of
the oath ? "This would be dangerous ground to
take. The law does not prescribe the Jorm of
the oath. 1t certainly was tor the Court in
Judging of its own jurisdiction tointerpret the
words of the aftidavit. -1t did so; heurd the
case; found the facts to bo true, and decided
onthe merits, See Carpenter’s cuse vs. Harris,
186, Overseers - of Tioga  vs. Overscers of
Lawrence, 2Watts, 43. Plunkot's Creek Town-
ship va. Fairfield Township, 8 P. ¥, Sinith, 209.

The question as to.the power of the City
Recorder to administer the oath, stands on the
same footing. It was a question which the
Court below nccessarily decidelt- for itself,
Thero was an_oath actually tuken and cer-
tified. The ofticer certifying it has power
to administer oathy. His commisvion was con-

- férred by the Governor, by and with the con-
-sent of the Senate, for a term of ten years -

and during good bebavior. His character. is
also judicially recognized as andgisterial,
Rbodes ve, Commonwealth, 3 Harris, 277, By
the act of 1817, he has authority to take the

- yroot of deeds and other writings, and to issue

writs of hubeas corpus, and give relicf thereon

ter oaths, without, which he counld not swear
tho witnesses. Theé act of March 41, - 1860,
punishes’ perjury committed upon an oath
takeu- before the Recorder, classing it with
oaths tiken bofore _anyﬁjngfge‘ Justice, alder-
man, &e., hefore” whom' oaths t‘;my'be takon.
The Court of Common Pléas hud deoided: also:

that he had the authority to adwinistor oaths.

; Schuman -vs. Schiman, Leg. Tut., 1867, p. 21
" Thus,being a commissioned ofti cér;and Laving

power to administer oaths, by his certifioate o

; probate to the petition - he’ asserted- Wiy an:
_-thority to administer that onth. - Prima

Jacie,

by a bill of execptions, sealed and certified
by the Ju(‘ljges, and as bills of exception are
] in the Quarter Sesmons, no quey-
tion which arises out of the evidence in that
Court: ¢an be got up into this Court,. - Hencoe,
while cartiorari lies to the proceedings of the
Quarter Sexsions in road cases, in pauper’
cases, in contested election cases, and in- other
statutory causes committed to the jurisdiotion
of that Court, the writ brings ug nothing but

ithout a btll of
exceptions,” 'That neither thatestimony, nor.

Putting aside, then, these lures to-error, the
ranaining assignments may be treated under
three heads—those affecting Jurisdiction, those
relating to the procedure of the Court, and
those velating to the frame of the complaint.
This concerns the city officers only, The act
of 1854 reynires that < at least two of the com-
piainants shall take and subscribe aw oath or
- aflirmation that the facts set forth in such
cumplaint are tiwe.” The ouath to the petitions
reads ““that the facts ate true, (o the best of.
their knowledge and Ledier!  This addition, it is

the law yequires the absolute trath of the facts
to e sworn to, and not the best knowledge

abgolute verity Y This is the question. The
intentton of the law given must be discovered
not only from the words, but' from the ohject
of the lnw, the special purpose of the oath, the
nature of ity subject, and' the character and
Jurisdiction of the tribunal. The object of the
law is to give the people a remedy. 1t is their
sppeal from the Election Board to the Court
Sedrenno gk umdne.election-or-a fabe-return;.
The Liw is.therefore remedial, and to be con-
strued to advawmee the remedy. The special
Jupose of the oath isto initiate this remedy—.
fo give it the itopress. of good faith and pro-
Lable cause. The proos’ of the fagts must
Joidotr, not preccde the complaint. . 1t is con-
frary to our senze of justice and to all analogy
toray that a remedy shall not begin till ‘the
case has. been fully proved. The law being
rersedial and the oath imtial only, it is not to
b supposcd the Legirlature, representing the
ll;, intended to subject the remedy to un-
reasonable or impossible conditions. The
remedy would be worthless and the Legisla-
tures stultiticd.  Correet interpretation will
show thix resnlt. This brings us to the sub-
dectof the oath. " In a city of 500,000 inhabit-
Ants, embracing a surface’ of many squara
wiles, 1o two nof two hundred men ¢éan be in-
vested with the ubigunity and the omniscience
to ke and to kuow all the fcts in every pre-
cinct necessary to contest- the whole poll of
thie city. Nay, they could not, from 1i)arsonal
8 ward.

Besides there are essential fucts th ¥ cannot
kuow persoually, . They cannot pry'into the
‘Lallots.  They may believe, or may be credibly
inforised, that ‘153 nngunalitied persons voted
a4 ‘certain tcket, Lut they cannot know
it: yet this knowledge is essential to- the
vontest. Their knowledue, to be personal, must
be as ubiquitous as the the fraud and as
thorough as the whole nunber of voters, theiy

afliant cannot swear to more than to the hest

i» fallacious. "If the act means an oathin-this

as fully as the President of the Common Pleas;
~These Bowers:mply hig authority to adminis:

necessary to irritate

well founded and true. If we €an now go

cples decided in the cases Just referred to.
The correctness of the oath in theso cases is

supported by that required to contest the

election of the Governor, members of assem.

* the facts stated in this petition are true to
the best of their knowledge and beliéf” Xt cannot
be supposed the Legislature meant to exact
severer'terms in order to doutest an election
-of city oflicers—indecd; to require an impos-

to. It has been decided that an appellant
from an award must swear that he Sfirinly be-
lieves injustice bas been done, and” loss will
not suflice. This is true, but the difference
lies hetween Enowledye and belief. Itisnotun-
just to  require of - a suitor knowing

injustice. On the other hand,  suppose we

awear to the absolute truth of. injustice, and
thus compel an ignorant man tg swear to the
law, aswell as the facts? This would be un-
reasonable,.and it is quite as inrcasonable to

swear absolutely to the illegality of voters, for
;sufirage, and of the duties of election ofticers,

ledge of an undue election.

1BC6 requires the directions of theactof 1854
to be strictiy pursued. Before a statute can
be pursued, we must know what it requires.

oath must be so. But this is the very question
"10 b€ decided; dnd it 15 1llogical to A
means personal knowledge because it must be
slrictly pursued. What does the act of 1854 Te-

averred, or only knowledge to the best of
reliable information and belief? If personal
knowledge be mnot required, that’ ends- the
question,and all the nunierousauthorities cited
to show how strictly a statute must be pursued
are inapplicable. .

Nor canthe petition belikenedtoa response
in chancery, It is nota procecding to compel a

is simply a compiaint to initiate an inguiry in
f;ood faith. Its foundation can be reliabie in-
Jonmation only, and therefors not absolutely,
but credibly, true. In conclusion, on  this the
only serious question, we have ample authoriey
50 to construe this act. “As to the construc-
tion of statutes,it is certain they are not alwayy
to be construed according to thelctter.”. Bank
of North America vs. Fitzsimmons, 8 Binney.
Cob, “Acts that give a remedy fora wrong
are ro be taken omuitably, and the  words
shall be extended or restrained according to
reusor and justice, and according to their end,
though the words be short or imperfect.”
Echuylkill Navigation Company vs. Leon, 7
Hains, 18, citing 2 Just., 152, 240, 505, 572, and
Hob.,, 157, 29. ~ The word ‘‘v¢id” has been
held to mean ““voidable”’ PBraddes vs. Brown-
field, 2W. &8, 250. “Or" to mean ‘fon”’
Levering ve. B-R. Co.,, 8 W. £ 8., 43, «Qp™
alvo has been held to mean “and.” Foster vs.
Commnionwealth. 1bid, 79, 80, )

Was the jurisdiction lost by the expiration,
of the term in the casé of the Prothouotary ™’
1n this respect the law is dircetory only. The
act to be-done is judicial, and not ministerial.
The Court cannot ¢ proceed on the merits™ of
the contest without time totake the testimony
and to hear and decide. If the, testimony be
voluminouy, #s it must be to. correct so
largs. . pell, . the  merits. caonot  be
veaebed  without ume, rhor can . the
merits be reached it delayed, as here, by
dilatory “motions, It would be a barsh con-
siFiiction . to defeat its vwn purpose by re-
&riug an impossibility of the Court:, Analo-
gies are agaipst it.  Cominonwealth vs.
Sheriff, 16 5. & R., 304 Sup. Watson,
Wharton, 501. Commonweaith vs. Tailor, 7
Watts, 566, Clark vy, Commonwealth, &
Casey, 120, In these cases a similar limitation
was held not to oust the . jurisdiction of the
Court,and it was said : “"There is no doubt that
necessity, either moral or physical,may raise-
an available exception to the statute, - The
act of 1810 requires certioraries to justices of the

proceedings are returnable”  Yet what law-
ver ever heard that a certiorari fell with the
expiration of theterm? It would be a mockery
ofjustice were the peeple to be told, when
seeking redress against dishonest servants,
that the voice of the judge is silenced in the
midst of his sentence, or the uplifted arm of
the Jaw struck down by the stroke of the

.clock. The matter has been wellstated by Al-

lison, J., in Stevenson vs. Lawrence, 1 Brews-
ter, 154-3. . .

The next head is the alleged exrors - of pro-
cedure. The power of the Quarter Sessions
to appoint an examiner is questioned. 'This
affects the case of the District Attorney only.
The constitution and powers of the Court of
Quarter Sessions under the Organizing act of
16th of June, 1836, leaveno donbt of its power
to take depositions, and consequently, to Hp-
point examiners for this purpose.  This
15 the practice in road and pauper
cases.  The Quarter Sessions is classed with
the other courts in this act in respect to
many of its powers ; and the st section en-

acts: ¢ Kach of the said ceurts shall have full

power and authority to establish such rules
for regulating the. practice. thereof, and for
expediting the determination of writs, causes,
and proceedings therein, asin sheir discretion
they shall judge uecessary or proner: Pro-
rived, That guch rules shall not be inconsistent
with the Consutution and laws of this Com-
monwealth.” This heini; an enabling act, is
to be liberally coustrued.. The power to cs-

“tublish rules for all cases embraces the power

to makea rule in this rticular case. Omne

_majus continet insg minls.

_ ‘I he next error'of proceeding alleged is the
allowance of the ainendment in the cases of

~District - Attorney and:Prothonotary. This

was not ervor, but fell within the sound discre-
tion of the Court. The grounds of allowance
are hot in the reeord, and cannot be reviewed
by us, - The amendment was not of an omitted.

“prerequisite necessary to confer jurisdiction,

ror of watter essential to the frame of the peti-

"tion, bnt was ‘a mere speeification of a fact

comprehended . within the gencral terms
of the complaint, and belonging only to the
proof.” The miscount of 40 votes for Sheppard,
which. belonged to Gibbous;. eccurred at the
sume election, entered into the same gencral

-return, and affectéd the result, The matter

perfainedito the snme case, and was necossary

_to defermine it *‘on ity merits.” ‘The power

of amendment. exlsts. at’ common law, and
falls within the. discretion” of ‘the court, and
cannot'be revised. To.the numneroits anthorities

- cited by the- defendants in - error we may add’

. Grovesappeal, 1 Wright, 443; Gambrin Ironvs.:

ority for the pemson returned as
ere is certainty not only to 2 eom-
speeffic intent. -How cana
petition so specific inits charges and minate
in itsspecifications be deemed to be . defec
in g frame? Stron
its sufficiency.
The arsument that the clnim of
crtain returos stricken out malkes i
¢ or unsound is wholly untounded, If
& set forth -are-sufticient;” aswo have
seen they clearly are, the prager to striko oat
charge of an undue
a false returm.

ibid; 445; Boyd vs.
mé va. Same, 3 P, I,
Pennsylvania Railroad vs.
nan Church, 3 P. F. Smith,
of rgason, why should -the
power to amend in a contested election c
emedy, and concerns impor-
what ground should the cause |
trictly that a mwere
within the same general
to.the: snme. eontest,and.
ould not be allowed in or-
" the court is or-
1tdoes not appear from the record
al, or was. objceted
eged, or was matter
mony. The right of
1ecessary to the jus-
tune eaunot be
Fitzgerald vs. Btewart, 3
4 power was supported  to enter
e pro tune six. months after ver-
ndition of slauder, t
tement of the suit by the
plaintiff, and after motions for a new trial in
Judgment and to abate the writ, In
ittsburgh,16 Howard, 571
ntinene pro fem was entersd in
ort a Sherif’s sale made in 1840,
ainced upon numerousauthorities.
- The last head is that concerniy
- of the complaint. The

Tomb, 12 Wryi

therefore, the oath was regularly mado, and !
Negley, 4 Wrig

being accepted, was before the court. The
court havinga 'general and rightful Juriadic- mon but to a ve
tion over the subject of the petition, assumeoif
it, anil in 8o doing, decided the aflidavit to bo
suflicient. " 1t is not the case of the absence of
any affidavit, byt is the case of an aftidavit
prima facie regularly made. N ow, after having
osgersion of the ease in' a manuner, clearly
lépal and * regular, at ' least to u°
prima facie extent, and atter having heard the
-caee o1 it8 merits and found the trith —of Al
the facts necessary to.a case on the merits,
bhow can we go behind the certifieite of tho
Recorder to inquire whether . his coucoded
authority to administer oaths extends to this
particular procecdingh’.f The oath was only
the proceeding, which has

pow been proved by sufliclent evidunce to be

445, And in point
court not have o
can entertain
It is a judicial r y. 041 entert
tant rights.  On
of the people be
spectfication.of facts
complaint, relating
“the sdmé refurns, ¢
der to reach the very * merits does -not vitiate the
eh:cti’mn -and
remains, . especiall
to, or that surprise was a ng © A
not developed in the testi
a court to make an order r
tice of the care nunc pro

the petition,
over. the en-
A prayer o strike out
chargo in the complaint. The
ard it if unfit, If too-broad, or
by evidence, when thers are
and covered by
ound to. believe
Omniaprasunyuntur le- |

strictly correct, and.c¢

is no part of the
court may disreg.
if unsupported
suitable to the/ case,
lence; and we are b
they did disregard it.

belind his certificate, after a decision on the
meritd, no proceeding is safe. Wa may as
well inquire whoether all the petitioners were
qualificd voters, and if we find one disquali-
fied Ly non-residence, non-payment of taxes,
or a defect in his naturalization certificate, sef
aride the whole proceeding. This would he a
dangerous doctrine, and opposed to the prin-

0 prevent an
deuth of the
having “exclusive’
579, a jundgme right to presume th
The evidence, ecale
the court, as we hav
We cannot judicially
struck out divisions,
suflicient to change t|

at it abuged its powery.
alations and opinions of
3 5Cen, ure not
know’whather the court
or merely: found frauds
he result.” We.know only,
and that is clearly right. The
wer to strike ont’

i the frame
refusal of the Court to
tition is.not' a ground- of error.
ction is entire and inclusive, and
quash is a matter of discretion.
- V&, Cleaver 4,Yeates, 37.) - In this court
e inguiry—whether the
, aud sets forth
We shall do the-
n permitting the

bly, judges, county officers, &e., to wit: That

irgument upon the po
polls is outride of the record
And -even if it were .conceded. that the
prayer to strike out, were a d
the decree cannot be affecte
snmption now. is that if illegal the court disre-
arded it. This 15 supported by
Thus in Hagen vs. Commonwealt
355, this Court held, ipon
eleven counts, where, after
‘was refused, a ge
rendered on ten of the counts,
arrested an  two, - th
remaining eight would xno
any count be sufficient, an
found to be good. Thesam
in Commonwealth 'vs. McKisson,
420, and in ‘Hartman vs.
Ban. 63, Burnside and Bel
ment: “ The law of .Penns
that if one count be good, it is sufficient.” ‘So,
also, as to several matters contained in the
- For Cotteral vs. Cummins, 6 S.
Duncan said:

e canbe but ouc
- petition is'sufficient in
a proper ground of contest,
‘plaintifls in error full justice i
assignments of error io g
to the suflicienc,

eféet in itself, yet
sible condition, But analogies are appealed. ”

“of the petition. 1,
uity or a libel, when the
we can only inguire
flicient charge of com-
support of the charge
and need not be st forth
ot demand it,and
ud, the reverse is -
0 “‘proceed onthe
thereby that the

an- indictment of
a wotion to quash’
neral verdict of guilty was
and judgment
at the judgment on the
t be reversed, if
d the first being
e had been decideu

record of it is before
. whetherit sets forth a su
aint. -The evidence in
a different matter,
or gpecified. Thelaw duves n
no analogy requires it. Inde
true,for the conrt is required t
merits thereof,” indicatin
proceeding is not to be embarrass
Then why should

election petition have more precision than
other complaintsat law,  eivil or ecriminal ?
‘Thé tendenay to set aside an undue or fraudu.
“lent election is asimportant as remedi .
other jnjuries. If the life, liberty,
and happiness of thé aitizen dem
.10. 4 common intent- only, w y
contested election re

his own  case a firm belief . of

.were asked to say that the appellant must.

Commonwealth, &
)7, said on argu-
ylvania is'settied

ask a man who cannot know all the facts to:
wkom they voted, the law of residences, of,
and all else that ig neceseary to actual know.
Nor" is the argument gocd -that the act of and certaint;

& b e at the act o 4 matters. are laid in the sam
which is not actionable,
the form Jaid, if there arc sufficient facts laid:
to support the action, it will be intended after. |
verdict that damages were given only for such
s Were properiy Jaid.”
Chitty on P, 682,# and the reason given that
. verdict will be sustained by the ntendment
and presumptionthat the judge duly directed the
Jury not to tind damages in the efcctive alle-
gattons. The same intendment was’ made. in
Weighy vs. Webb, 78, and R.810, the court re-
marking that it is not to be presumed thejudge .
would direct or the jury wotld have giveén the
ict without suflicient evidenca of the
-breach of contract. The deféct was therefore
caused by the verdict. There are many anlo-
Stoever vs. Stoever, 9 8, & R.,
's. Sharp, 14 8. & R, 399 ; Turn.
pike Company vs.diutter,4 8. & R.; 6; Sedorm.
, 5205 Commonyvealth vs..
; Svetz & Co. vs. Bufiman,
In this case the in-
tendment should be even stronger, for the
vourt beiug the exclusiv

s e count, part of
quire more ¥ - Indeed,the or not actionable in
nature of the subject demands even less. - The
innumcrable frauds abourding in an election
where 120,000 votes are polled in 266 precincts
Iender. @ minuie specification”
within ten or twenty days.
‘course iu such a case Is to proceed
to.the practice in- other cases,
particulars, ordered and governed by the dis-,
cretionofthe Court. It would be an intolerable
¥ if the petitioners weré required to.
plaint within teén days
ction - every -illegal vote,
al act of the election " boards, and
8uch a nicety would pra-
and deteat . the remedy
encral rule in all pleadingsis that
certainty - to i

If the Jaw require personal knowledge, the.

cal to tell us it The same 18 said in 1

quire—personal knowledge of every fact ™ by 2 notice of

set.forth in their com

instance ot fraud.

. vent investigation,

discovery of facts A7noen to the party: but
; y party ; 15+-5; Kerr v

& | Stephews,

The - early. decisions

v8. Shafter, 5 W. & S.
too stringent.

this city were z . 1 Hunt, 2 Harris, 510
“truer expogition of the law. and one to he ‘ad- -
‘bered 1o, is found in the opinion of the late
mpson, in Mann vy, Cassidy, 1

( v e judge ot the sacts as-
PD. 4, 27, As remarked by hiwm:

aw, We cannot suppose tha decree

FOREIGN CORRESPONUENOR

| LETYER FROM PARIS. . | -
The €ase of rince Plerre Bonminrtems |
Preltmixiaries o his Trini--Sortoms
Charge Againss the Emperor—Diyape

penrauce of fraportant Papers froms -
.. .,l‘leAr(:lll;:es,,. R s

{Oaxrespondevce of tho PhiladolphiaBroning Balmtn 9
. VYRINCE PIEHIN RONAPARTR, © 1

i Pany, Friday, Jan, 28, 1870.~Kout' readbrk
: lave probabdly been expecting, . eréd - this,: tor
i bear tnore ef the affair at Awntonilaud e
(issme of ‘the proceedings taken against ths
' Prince Pierre Napoleon Bonaparte: But theas
(matters advanee ‘very slowlyin Fiance, an®
j s the depdsitiens taken by the examiniug
magistrates are all' condiueted with closedi
“doors, and nothing respecting them-inallowed!
;to be” published officially, a? we: knovsis from:
the  wword:of-moutly : and often exagzerated.
and onesided statenients of -the different pais

‘tles who .are summoned to- give evidance.

BT

i Moreover; this!latter word is Tery loosely un.-

,derstood in France, where the:laws and juris-
prudence on the subjeet are: wery defestive

;and illogical. - Almost.every sovt, of gossip or

heaxsay, .cvery.idle trumped-up story, avery
thing - that- everybedy . taltey it: inte
‘his - or ., her hesd,.. to . think; . L O
sy, or sometimes. ewen: to. dfeam': (for L
‘have heard such evidenee -actually. produced. '
in court in. a case of ‘muxder), conoerning the, -
matter under- investigation, .is caHed for and, '
listened to. Thus the, number. of witnesses.
who have either.been summoned by, or'.pre-, -
sented themselves before the examinitg com-. -
mission appeinted by the High Court-'of Jus- -
tice, is already, very great, and there is yo say- -
Jug, as yet, when or. where the -Hst may.
end, for every day some new. individuak *
starts up who thinks be has something to say.
or that he can throw some Hghton thesubject,. .
In America the committak for trinl-would, X,
-apprehend, in such-a’case, have been g matto:
very speedily decided, as only prund facle
evidence - of homicide in one. instance, and
attempted homicide in another, would have

" been required in the preliminary proceedings,

and the further elucidation, of the cir-,

bave  been.  left  to.  come . out
at the {rial. Of course, there ean be no doubs
‘that Prince Picrre Bonaparte shot- at .and
killed Victor Neir, and that healso shot at—
without killing—Ulric de Fouvielte; and these
circumstances,once proved or admitted, would
have sufticed for the commsittal, . Bur the
Freneh preliminary  examinations go -much,
further than. this, and enter at once,
and minutely, isto  all the details of
the  trapsaction’; and . upon. the report
made on’ the facts sd _elicited - by the ox-

‘amining magistrate is  founded. the’ uc‘{? :

d’accusation, translated, tor xvf;m,t' of a better
word, by our legal térm of ‘¢ indictment,”
though ditfering essontially fromthe latter in,
spirit, inasmuch a3 instead of only “accusing’”

must not be heldso strictly s to
afford protection to frand, by which the will
of thie people is set at nauzht, var so loogely
as to permit the acts of sworn oflicers chosen
by the people to be fuquired into
Muate and well-detined ¢anse.”
- We tind many analogies to

general rule in all indictments
&, is that the charge must
averred ; but in what cases it s
ciently averred, 15 not ascertained
cision, and must be left in a
the legal discretion of the
a common‘intent in
and net certainty in

was rendered on incompetent or insufficient
evidence.. « The courts make every reason-
able presnmption to rid themselves "of objec-
tions which do not touch the merits”
Rogers T Seitz & Co. vs, Butfum & C

Thus it is evident frem this
ity no presumption can be s
decree that the court struck out divisiony bie-
cause such a prayer is contained in the p
tion.. The decree itwelf furnishes no- such evi-
dence, while the prayer, it illagal, we must’
"BOW presume, was disrega.
intendment the cases all

- array of anthor-
guide us. The hown from the
, 8BAYS Mergeant
be pousitively
or is not suth.

rded upon the lezal

great measure to
say should be mudde..

ourt. Certainty to
general only is required,
1ty in cvery particudar. Sheehan
vi. Commiotiwealth, 5 Waits, 212, Whethera bill
of particulars or specification of ficts shall e
required is exclusively in the diseretion of the
Whart. C. L. § 201, citing
, 1 Gray 466, R, v,
% R. vs. Hamilton;
Sue s Commnonwealth vs.

-1he decree following the alleyata et
seqnitur  and

while alleyate
be  followed contrary
to law. . But in addition to this generul privei.
ple we nave an authority in poiut.
va. Nilby, ¥ Wright, 584,it wis Jield th
ceedings could uot be reversed by .t
_averments in the Specitfieaions,
but the proper course would have bden to
move the court below to strike out the con--
tradictory part, and the certiorari wis quashed.
1hirc was no motion i the prescut cases to
strike onr this prayer as illegal.
wotion was 10 quash,
in these cases we discover no ¢
several deerees are therefore afi N
Chief Justice Thompson, for himself and:

presiding judge,
Commonivealth vs. Giles
Kenddoh, 5 Ad. and ELJ-
‘7 C.oand P, 448,
Hunt, 4 Metealt, 125,
it was held that the
rotice that betwee

in a libel for a divoree
proper practice is to give
u two spercitie datesacts of
torhis proved. Steele
vs. Steele, 1 Dadlas, 404, See also Ganatd vs,
Ganatt, 4 Yeates, 244, ‘
There are' many cases, at eommon
under. statutes,
general, and because ot the m
ticnlars constituting the oftenc
the prosecutor 1uay
notice of the acts inten
in theciase of o commo

Upouthe whole record.
error, amd the

“deseription: 1s
ultitude of’ par-
¢ or cowmplaint,
“bts - required to give
ded to beproved.
n narration, 1 Bussell
» 1856 7 2d Hawkins C. L., ¢. 25, § a9 ;
and disorderly houses, houses ot ill fae, and
Whart. . Ju, 4 Ed..§ 280,
Jouses, Commonwealth ve. Baird, 4
Lottery tickets, Comunon-
wealth vs Gillespic, 7 8. and R., 469. Timber
Pl vs. Commonwealth; 7 Barr, 48,
remarked in the last case that the
Legislature never intended thai an indict-
ment for timber trees should. he
us 1o defeat the end proposed. We
-ilso to the case of €

opinion, holding that the majority was wrong
under the statutes preseribing the course to.
be pursued incontested election eases.
voting population of 120,000 PErSONs . ¢on-.
tested elections eught not to- be " cheouraged,
and the Legislature «id mot intend to

the wide scope taken by the Court below.
In regard to the exelusion of entire di-
visions, the Clief Justice held that no division
could be thrown out of the count unless it was
shown that the entire poll was illegal, or it
was impossible to digcriminate, No one will
pretend to say that in these divisions there
. were no legal votes,'and it there wero, theu
exclusion _was. not a  devision upon the
merits,”  He favored sending the conrestauts
v received a majority of

saning bouses,
peace 10 be decided ¢ at the term to which the |

omwonwenlth vs: Banker,
v Harris, 412, for using vulgar aud obscene
language to crowds ;' and Commonwealth vs.
Stobu, 2 Smith, 243, the case of 2 comnon
seold.  And see Elly vs. Commonwealth, 7
l‘);'?"i, dud Commouwealth vs, Kissou, 830

back to show that the
the legal votes polied. :
~In the case of the District Atturney ho held
that the Quarter Sessions had no right under,
the law to send it to an Examiner, but should
have heard the testimony. In the- Prothono-
tary’s case he held that the actof Assembly re-
quiring the Court*to hear and determine at
the uext term,” is ebligatory upon the Courr,
directory, tor the oftice
This case was beforo

In view of this array of cases t
highest apsolute nights of individunals, it 13 im-
postible to aflinm such a stringent rule as we
are asked to apply to contested election cases,
or to say that this petition is so ratally defec-
i1ve in its frame, it shonld have been gquashed
on motion or set aside on demurrer. [t scts.
forth in fitting terms the general election’ of
1808, the persons voted for, the number of
votes veturned for ench, awd the majority tor
the persons returtied; charges” an unduoe

i3 a’constitutional one. 1
the Common Pleas for four terms, and might
have been there for four vears, if the statute.
is not to bo regarded. He also held that the
betitions were not” sustained by the oaths
. required and known to the luw.

clection of the oppouent, and  sets forth ' o

the grounds of the illegality of the eleo.
uon. 1t charges that the oftictis of the elec-
tion fraudulently conducted and earried on the
:election, with a wiltul disrozard of n_ll‘ the Te-
quireruents of the law ; and then specities thoir
various fraudulent acts by means of which
the fraud was perpetrated, and illegal votes.
sufferedd to . be cast for the, person retarned.
ere T may notice in passing the omission
to set the letter V opposite the names of
“the clectols who. hact voted. This is speci-
ified in the petition as one of the frandu-
lent acts of the election ofticers, and not as
;a cause in itself suflicient to set aside the
clection. The petition then avers that all
these acts were done and cammdtted with the
intent and:-purpose of holding] an undue elec-
tion, and -to prevent an. honest expression of
the popular will and a true ascertainwment of
- the yeitl votes of the qualified voters, and that
in pursuance ot this conduct the popular will
was not ascertaived, but was deféated, whotes
by tho election. was reudered false, frauda-
, and - the’: ‘return
therefore . be dis<

The Schoeppe Case,

-Schoeppe vs. the Commoenwealth, Eiror to
the Oyer and Terminer, of Carlisle.
‘case, which has attracted so rauch ‘attention
thronghout the country, Justice Read «eli~
vered the opinion of the Court, holding thas:
under the statutes the Supreme Court’ cannos’
review the evidence nor can have anything.
to do with the guilt or iunocence of the:
prisoner, und- therefore is compeiled to af-.
lirm the judgment of the courg ‘below. The
opinion is based npon technical objections to
tho appeal from the “egurt be
close uses this languago: -
*The  hearing, . therofore,
upun a writ of “error at commen law, upon
‘which no errer could be_ assigned bug those:
which were apparent on the face of the record:
itself.. 'We could, therefore, no
our judicial capacities, ook at 'the evidence,
the bill of exceptiony and *the charge of the
Court, mnuch less atthe large masy of -extrane-
‘ous wiatter pressed upon our attontion and no-
ticn,. 'We have nothing to do.. with the gullt,
orinnocence of-the prisonor, and all: we can
fay I8, thut. we ‘discover ~ho error in- the,
Do : P many - years . past the - KEmperor, hay porting
‘ciously maintained. in'the control over tho.ar-

low, and at its

beforn. us was

diate supervision of ‘the Tmperor himgel,
most serians fratds. and suppressions,. have.

q]agully ‘or ‘in|.taken place, which, quite ;

nndue and - vold
void, .. /and " should;
«regarded, - ‘The.. . petliion doey .
here, - theugh .« much: ¥
-and-certain than most forms of indictine
“tition and_ libel; but proceeds fo-spécity ¢
- pumber gf frandulent ‘votes received:
- severnd divisions, desotibing ' tHen

more deseri

ometer This
0 Batletin Offleo, -,

-the party on trial, it invariably assumes hig®

guilt.  Aeting on these principles, the (om-’
mission bhas already had under examination’
not far short of a hundred witnesses of one’
kind or another, including, almost ev;e’r,v
ous who resided  within  sight " or

’ v . P " *
‘bearing  of - the .fatal rencontre | on

the quiet little market-place’ of Auteuil
‘The ono great difticulty still retzins of there .
Licing only two stirviving witnoses of the
afitay, the Prince himself and de Foovielle,

Loth being _deeply. interested. parties,- and'

both giving direétly eontradictory vursions o_f""
the facts. The Colnmission, atnongst ‘other’
eNpedients © to * which it has  had  ré-.
conrse, has eaused - to be - expoyted! two'
very precise plans of the Princes apart:”
uwemt,  depicting both - the furmture:
el the actors in'the terrible scene, anid alséd
the movements of. the latter at, difterent mo-

meuts. These have been drawi, up according’

to the versions' vespectively given by tlie . .
accused party dnd the other suevivor; and’ it
is snid.that the comparisonof the two mgi;_‘th&:*
has fed to important tesults as 1o the apprecia-
tion of the two stories aud the degree of con-

fidence .to by respectively aceorded. to them.,

There is no' day, however, yet. nawmod evelt’
for the ﬁnal&dnuuittnl'; and noue there ore,’
of course, for the trinl, which can searcely’
také place before the middie or end of next’
maonth, o -

. A SERTOUS CHARGE: A
I suppose it is by way of keeping alive the«

'puhlic foelinyg aghiust those *¢ Corstean hri-

zauds,” the Bonapartes, as the  Marscillaise
valls them-—-until the shove trial. edmes on to,
revive it again—that. AL de Keratey, aleading
member of the Left, has brought; an iigly,
charge agaiust the. Emperor of abstracting:
trom the public archives and, destroying; -

certain | official . decmments relating ta.
his own acts or those of moembers of
his  fawily. When  this  was  fipst

mentioned in the Chamber, the' Minister, e

fused to entertain the question unless ML, dgy
Keratry brought forward preoise and, definite.
allegations, This M, do Keratry promisedtodo,
and yesterday be returned to the charge withy
so much foree that the Minister way. com~
pelled to take up the matter and, promise
minute ingniry into it. M. de Keratey's. ac—
cusation is thas many portions of the gor,
rcsp'ondcncc between  Napoleon . 1. ang,

his ministers bave been thus abstragted, as,
well as docusuents throwing light upon the

:Polico of the First Eanpire,  Linay add, also,
that it is wisporod that all the papers relatuigy
Lo the murder of the Due ’Enghicn have iy
appeared.  What gives force to the -abpve ags,
cusation i8 the fact that so high an authority;
inud o able a writer as the Counts @ Hanssgny,
'ville (married to the graud-dauglter of, Mwe,
de -Swingl) ; hax - very recently | prowed,
that, in the ~great official. work . known,
a5 the * Correspondencs of Napoleon 1
‘now.in eourse of publication wnder the imwu

£}
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Nitiate. the histoxip.
accuracy of certainimportant spochs. Laatly,;

(M. do Reratry distnetly avers thas the wily,
“of. tha. gplicial pape
[ Bulogns have disgppeuved. | This last fuct, it
‘must be-acknowlpdged, loaks very suspigions

velating to "the ajuir of;

espgeially; too, when we vemembor for how

Tk
.
ot

wl. g anomalgous. pesition” of. -

- numbering inthe nggregate several i nds,
- and largely morg thun syficient to-overthrow!
- R i o . I »jrl« B

lanty eightyyouts of

of the - ing Avts, old Mashnl: Vails

$

seo it ald, soldier, dew -
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