MR. CARLISLE'S GREAT PLEA.

AN HISTORICAL AND JURIDICAL
DISSECTION OF THE

STALWARTS,
NO METIOD WUT REPEAL FOR VICIOUS

STATUTES WITH OFPRESSIVE
INTENT.

The House of Representatives having
under consideration the bill making ap-
propriations for the legislative, execu-
tive, and judicial expenses of the Gov-
ernment for the fiscal year ending June
30, 1880, and for other purposes, Mr,
Carlisle said :

Mr, Cuareyan: |1
questions now under consideration in
the committee, so far as I shall discuss
them at all, in no mere partisan spirit,
and yet it may be necessary for me to
state some facts and submit some con-
clusions not striotly of a non-partisan
character. The first question which
presents itself relates to the form of
the proposed legislation and the method
by which it is sought to be accomplish-
ed. So much has already been said on
this subject that I shall treat it very
briefly. Whatever the gentleman from
Pennsylvania who has just spoken (Mr,
Kelley) and others may think as to the
ropriety of incorporating substantive
L-gislnlmn into appropriation bills, no
one of them can deny that it has been
8o frequently done during the last quar-

ter of a century as to have beconie the
rule rather than the exception. tTwin
ty-four years ago this House incor; t-
ed into the Consular aad Dip'amne ie
Approprintion bill—the most inapjio

priate place that could be imagined—a
complete revision of all the tariil laws
of this country and sent it to the Senute,
That provision was struck out in that
body after a long debate, not because of
the form in which it came, but because
of objections to the substunce of the
legislation itself. And it is entirel fo
to say that, at least since IS61, almost
every general appropriation bill pasced
by Congress has contained provision

and in many instances most importunt
provisions—repealingjold laws or enact
ing new ones, and this has been sanc

tioned by both political parties. Oecca.
sionally protests have been made as
they are made on this oceasion, but in

no instance, far as | aware, has
such a protest been efl
the long domination of
party in this House political i
of the most important
constantly enacted in these bills,
part of the very laws which we n
seek to repeal were pass
dry Civil Appropriation bill approv:
June 10, 187 I'he very last Leg
tice, Executive and Judicial Appropria
tion bill passed in Congress during the
time it was under the control of that
party contained a provision under which
every gentleman frog the State of lowa
to-day claims and holds his seat upon
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this floor. It is a very brief provision,
and [ will read it:
That sec tevised Statut

prescri
for Re
modifiec
has not
and whe
in order to
the election of &

And the very next section in the bl
is one providing for the removal of suits
from the State courts to the United
States courts in certain cases, DBut, Mr.
Chairman, [ need not stop to cite pre
cedents or make an argument to show
the existence of the right to e 1o
such methods of legislation, That the
practice has been established and that
the right exists is admitted oy gentle
mermr on the other side ; but they charge
that it is revolutionary to exercise the
right in this particular instance, be
cause it is known or assumed that the
proposed legislation does not meet the
approval of the Executive, It seems to
me that this places the gentlemen in a
far worse position before this House and
before the country than if they had
taken the bold and manly ground that
all the precedents established by them
selves were wrong and that the right to
legislate in this form does not exist,
To say that the practice has been estab-
lished during a long series of years by
both political parties and that the right
does in fact exist, but that it is revolu
tionary to exercise the right in any in
stance where it does not happen to meet
the approval of the President, is to say
that he is the master of the people’s
representative, and that we ought to
abandon an admitted practice and to
surrender an acknowledged right at his
dictation. It is admitted that it is neith
er unconstitutional nor revolutionary
simply to repeal these laws; but it s
charged that it is both unconstitutional
and revolutionary to attempt to repeal
them in & manner the Executive does
not like. One gentleman, at least—the
gentleman from Maine (Mr. Frye)—has

chang
tu

been candid enough to declare on this |

flogr, amid the applause of his political

friends, that we should not repeal these |

election laws until, in some manner,
the present Executive had been remor.
ed from office. Here is the exact lan-
guage of the gentleman, as reported in
the official debates:

You have not repealed the law affording
yrotection to the voter at the polls yet
K'nu have not repealed the election Inws
yet; and you will not repeal them until
you have removed the present Executive
from his chair. [Applause.]

Sir, this presents a square issue from
which we, as the representalives of a
majority of the people, cannot shrink
without dishonoring ourselves and de-

rading our constituencies, If there
flll‘ previously been a doubt as to the
propriety of the course we have adopt-
ed, that declaration and its indorsement
by the party of the Executive on this
floor ought to have dissipated it, It has
dissipated it, and I believe today we
stand as thoroughly united in our de-

termination to assert the supremacy of |
the popular will under the Constitution |

and to redress popular grievances by
lawful means as any body of men have
ever stood since our race first began its
struggle for free government and indi-
vidual liberty. First we are told by one
gentleman standing high in the coun-
cils of his party that we will not be per-
mitted to re these objectionable
laws in the form now pmpou;lr! and
then another, with equal authority to
:mk, emphatically announces that we

not repeal them at all in any

shall discuss the |

form. Under such circumstances as

these what difference does it make to
| us or to the people whom we represent
| whether the British House of Commons

has attached legislation to supply bills
during the last two centures?  We rep-
| resent American citizens, not British
| subjects, We are dealing with an Amer
iean President, not a British king.
Executive in this country has no pre-
rogative in the monarchial sense of the
term ; he has only certain powers con-
ferred upon him by a written Constitu-
tion and by statute; but when he threat-
ens to abuse that power, if he should
ever make such a threat, for the pur

:
i

be deliberate, constitutional, and not
injuring his rightful authority, all the

L

The |

As 1o those laws which relate to the
elections, they are based upon the as
sumption that in the present condition
of the country it is constitutional, wise
and necessary to clothe the Executive
with suthority to interfere with and
control the election of members to this
House, and [ shall deal with them ns
laws enacted and maintained for that
purpose,

This is no sectional question ; and it
ought not to be even a party question.
It is » question of vital interest to every
friend of constitutional liberty and to

| every lover of free parliamentary gov-

means which the House of Commons in | '
! Union to which the most otfensive and

| England was justifinble in using to pre.
vent an abuse of the king's prerogative
we are equally justifiable in employing
here, It is true, Mr, Chairman, that
| for nearly two hundred years the prac
tice of “tacking' on supply bills or ac-
companying such bills with petitions for
redress of grievances has not been re
sorted to in England, but the House of
Commons, to which alone that right be
longs, has never by any act or declara
tion abandoned or surrendered it.  And
I beg to remind gentlemen of another
historical fact equally pertinent in this
discussion, which is, that for nearly the
same length of time the veto power has
not been exercised in England. Since
1707, when the Queen vetoed the Scoteh
Militin bill, no British sovereign has
vetoed an act of the British Parlinment,
It is, in fact, the veto power that has
died in that country. It could not live
in the presence of that great principle
of the British Constitution which dis
solves the Ministry in every conflict be
tween the Crown and the Commons,
I'he executive power there is directed
by a cabinet of ministers and not by the
and in the whole world there
not to be found a body of men in au-
thority more sensitive to the popular
will than they are. In the face of a
vote of want of confidence or an adverse
vote on an illl;"ll.lh' Government
measure, they disappear as if they had
smitten by the arm of Omnip
otence itself. Any sovereign who should

I pose of defeating legislation admitted to
|
|
|
[

King, "

been

now attempt to retain o ministry in op
po m to the will of the Commons or
to p st in any important measure of
rovernment which did not meet their

the
ot

approval would certainly imperil
kingdom, if he did
his erown., BPut my eloquent and
I friend from Virginia (Mr. Tuck
» fully and clearly stated the
) ritish Government in
that nothing can be usefully
to what he has said. We are
however, that the grievance
which we complain is a law upon the
statute book ; from which I suppose the
inference is to be drawn that 1t is not a
grievance for which the Executive is
responsible, and therel we have
right to make its redre
ipon which we grant supplies of money
to be expended by that department of
the Government. Thisstatement omits
the important and controlling fact that
the statute of
which authorizes the Executive

peace ol tl

er
haracter of t
this respect

wdded

s a condition

which we complain is one
to send

thousands of | wrdinate oflicers to
the polls to ir re with our elections
s members of this House ; and it isa

1st cause of complaint against |
that INssts upon mamntaining and
exercising such a dangerous and uncon
tutional power. The exclusive §
to originate money bills—which include
sppropriation bills—belongs under the
Constitution to this body. This gives
us the right and makes it our duty to
determine when, under what eircum-
stances, for what purposes and to what
amount we will propose the appropria
tion of the people’s money. If we have
not this right, if this is not our duty, if
Congress is a mere machine to be set in
motion by the hands of the Executive
to urmtl out such n[-prn]-riuhnn- A% miay
be recommended, then we are clearly
wrong in this controversy and the gen

st DOWer

tlemen on the other side are right,
But if the Constitution has conferred
this power upon us we are not wrong

unless we abuse it and for that we are
responsible, not to the Executive, not
to the minority here on this floor, but to

the people who sent us here.  Upon all
questions of this chaeacter they are the
exclusive and final judges. A great

writer upon institutional law has said :

Whenever a question arises between the

society st large and any magistrate vested

| with powers originally delegated by that
society it must be decided by that society
itself. There is not upon esrth any other
tribunal to resort ta.

If unfortunately this proposed legis
Iation shall fail by reason of au irrecon
cilable difference of opinion between the
executive and legislative departments

| of the Government, both must appeal 1o
the original source of their power and
abide the result, It is revolutionary to
join in this appeal rather than surren.
der our comscientions convictions upon
a subject virtally affecting our own priv.
ileges and the liberties of our constitu
ents, the country will rebuke us and we
will be compelled to bow in submission
to its judgment, Now, air, lot us see
whether these laws are of such a char.
acter as to justify us in taking the posi.
tion we have in demanding their repeal.
I will endeavor to show, Mr, Chairman,
ns briefly as the nature of the subject
will permit, that they are so opposed to
the apirit of our institutions, so repug.
nant to the Constitution itself and so
oppressive upon the people that we are
| justifiable in declaring that we will not
;"“k.- this appropriation except upon
| the condition that they are removed
| from the statute-book.
i It is my purpose to discuss to day
{ only that part of the pending bill which
! relates to the repeal of what are known
|
|
1

as the election laws, As to those pro.
visions of the exisfing law which ex.
clude from the jury boxes in the courts
of the United States all those who are
{ unable to take a certain test-oath, they
| are o manifestly inconsistent with the
English and American systems of juris
prudence and so fatal to the due ad.
ministration of justice between man and
man and between the Government and
its people that I cannot

self that any considerable
gentlemen here or elsewhere will under.
take to defend them. The
from Pennsylvania [Mr, Kelley] char
acterizes these provisions very mildly
indeed when he says they constitute
;‘.n"uupmu" incongruity in our
W,

. | tive po
::;‘d:"m;f and action of the House,

tleman | moment u

ernment throughout the whole country.
It is & question which affects the people
of the North more than the people of
the South., According to the census of
1870 there were sixty-nine cities in the
most objectionable parts of these laws
are applicable, fifty ’im of them in the
North and fourteen of them in the
South. The fifty-five in the North con-
tained a population of nearly five mil
lions of souls, while the fourteen in the
South contained gnly a little over one
million and two hundred thousand,
If we look at the expenditures we will
find that more than five times as much
money was disbursed in the years 1576
and 1878 to pay for the services of su
pervisors and special deputy marshals
of elections in the Northern States as in
the Southern States. The whole ex
penditure in 1870 was £275,200.60, of
which the sum of $230 522 was prud for
services in «ix Northern States and only
£44.774.00 for services in the South In
IX75 the whole sum expended was $202

291 W-—s0o far as reported—and of this
the sum of €177.( on account of
services rendered by these officers at
elections in the same six Northern
States and $24,630 in the whole South.

But, sir, I shull not go at length into
that matter. | long the time
come when the patriotism of our public
men and the fraternal
people shall be broad enough to ac
knowledge but boundary
limits of this whole Union. [Applat
If that time has not arrived it |
solation to me to know that I have never
purposely said or done anything to post-
poneat,

Mr. Chairman, greater than all other
questions atfecting the constitution and
org zation of this House is the ques
ti whether this power of the
tive to interfere in the electi
be continued
n our Federal

to the people
s that which was inter
secure the perfect independene
f
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valuable t

other

Represent the peo
House ; this the only place

councils of the U'nion where ey spenk
and  vote  through Representat
chosen directly by themselves, I

right to choose their own Representa
tives belongs and ought to bel
them exclusively

Executive, so far as i legititcately
itfect the action of those Representa

, must be exercised for the first
ime not only after the election but
wfter the will of the people has been re

corded here in the 1r.-. sage of bills

Under the Constitution he may with
hold his assent from our measures when
they are sent to him in the ularway,
but he cannot elect our members or in
terfere with their elections without a

violation of every fundamental prinei
ple of free Republican government and

cherished

v subversion of our most
stitutions

He may not come into this hall and
lictate the measures shall
shall not pass; he may not without the
groszest indecency, even send his emis
saries here toinfluence our deliberations
either by threats or disapproval or by
expressions of approbation ; and yet it
is contended that he ought to have the
power to dictate our policy in advance
by choosing the men who are to consti.
tute our membership. Let the country
understand  distinetly what it is the
gentlemen on theother side are contend
ing for. They are not contending for
free and fair elections ; they are not
contending for a pure ballot and a far
count, because these resuits can be bet
ter secured without Executive interfer
ence than with it, They are contending
for the power of the Executive to lay
his hand upon the vote when he ap
proaches the ballot-box to choose his
representative, to bribe him with office,
to intimidate him by threats of prose.
cution of in distant and expensive tri
bunals, to seize the muniments of his
title to suffrage, to arrest his person and
to confiscate his estate by the imposition
of ruinous fines and forfeitures lor tech-
nical offences,

I am not one of those who would
willingly obstruct the Executive in the
exercise of any of his constitutional
functions or deprive him of any of his
constitutional powers ; but | am one of
those who believe that every attempt to
extend his authority beyond the limits
rrvu‘rilvml in the Constitution ought to
ve resisted by every lawful means at
our command,

Sir, without these odious laws the in.
fluence of the Executive department
upon the politics of the country is sl
most irresistible, It commands the
army and navy; it directs in a great
measure the financial policy of the
country ; it disburses more than $150,
000,000 of the people’s money every
year in defraying the ordinary expenses
of the Government ; it appoints all the
Jjudges of all the courts ; it directs the
execution of all the laws, and therefore
controls all eriminal and penal prose-
cutions, and it distributes among its ad.
herents more than one hundred thou-

we or

pass

sand offices and employments with em. |
oluments amounting annually to many |

millions of dollars,
powers, and when
authority given by t

These are vast
zou add them the
ese statutes tosend

thousands of subordinate executive offi- |

cers Lo the polling-places throughout
the country at every election for Hepre-
sentatives to judge of the qualifications
of voters, to arrest them without war.
rant, and (o deprive them of the right
of suffrage for whatever the officer may
choose to consider an offense, you have
completed the full measure of Execu-
wer to control the organization

If any gentleman will reflect for a
n the peculiar and impor
tant functions performed by this body
in the operations of the ()ovornmcm
he cannot fail to realize the vast im
tance of preserving its perfeot

and independence, Under the Consti-

tution we possess the sole power to origi-
nute bills to raise revenue by taxation
upon the people and to appropriate the
public moneys. That money, when
| raised and appropriated, is 1o be dis-
bursed by the Executive department,
| which adds very largely to its power
| #nd influence over the people, Inci-
dental to this, and necessarily invol
init, is the power of the House to deter
| mine whether there shall or shall not
be un ariny and navy muintainted st
the yu':lic expense and commanded by
the Exccutive, Under the Consitution
this House possesses the sole power to
originate impeachments against the
President himself and other officers of
the United States ; and in case of a fail
ure to elect by the clectoral colleges,
this House, voting by States, has the
kole power to choose the President,
Here then are four great powers belong.
ing exclusively to the House of Repre.
kentatives, in the exercise of which the
Executive may be directly sffected
either in his person or in his oflice,

If he ean control the organization of
this body by dictating the choice of its
members generally or influencing the
election of a suflicient number to hold
the balance of power, he thereby con
trols its action on all these vital mat-
ters. He may determine, to a very
large extent, the amount and form of
taxation upon the ¢ and the
smount and the objects for which ap
propriations shall be made ; he may de
termine the size and organization of the
army and navy* and the purposes for
which they shall be used ; he may pre
vent his own impeachment for the very
corruptions which give him immunity
or secure the impeachment of a rival ;
and he may, in the contingeney | have
mentioned, provide for his own re-elec
tion to the Executive office. It is not
my purpose to elaborate these proposi
tions, Their truth is too obvious to ad
mit of argument, and the dangerous
character of the power which the Ex
ecutive would exercise in these instan

peo

cex is too apparent to require illustra
tion, D itlemen on the other side
seriously contemplate the permanent

maintenance of a system of laws ealeu
Inted to produce such resulta? Can 1t
be possible that they place such a low
estimate upon the intelligence of the
people and so littlo reliance upon their
virtue and love of |il ¥ 8% 10 suppose
that they will ever rest
the odi
shall be efifaced from the

staty

satisfied unul
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will be necessary to confine my remarks,
f pos « within the limits prescribed
by the rule.

Why, wir, one of L*:- most serious
complaints made agathst Charles 1]
was that he exercised an undue influ

ver elec

appointed by hi
few sheriffs in England compar
the th ands of supervisors
ty marshals who may be appointed with

by means of sherifis
elf: but what

ence «
are a
I with
and depu

out limit under this law by the Execu
tive department? In 1876 eleven thou
sand six hundred and fifteen special

de puty marshals were appointe d to wut
tend the elections ol the people, and in
one instance at least as many
hundred and fifty-five were stationed at
a single polling place. Nearly six thou

As one

sand  supervisors were n;-l-mnhwl to
officiate at the same election. At o
similar election in 1578 nearly five

thousand special deputy marshals were
appointed and over four thousand su
pervisors.  In almost every instance,
at least 80 far as the deputy marshals
were concerned, these officers were the
partisans of the Administration, and
although they were paid for their ser
vices out of the common treasury of
the people, it is a well - known fact that

they contributed all in their power—
and in some instances at least even to
the extent of abusing their powers—to

assist their party friends in choosing
members of this House in political ac-
cord with the Executive, Nine of the
cities to which these executive officers
sent elect twenty seven Repre-
sentatives every two years—a sufficient
number under ordinary circumstances
to control our action here upon all po-
litical matters ; and yet these extraordi
nary laws apply to all the ecities in the
Union containing over twenty thousand
inhabitants, 1t matters little to the
people whether the interference in their
elections is effected through the agency
of the soldier with his musket or the
marshal with Lis elub, It is the inter.
ference itself, and not its mere form, of
which they complain.

I eannot go into anything like a satis
factory discussion of the particular pro
visions contained in these statutes. It
is sufficient to say generally that they
authorize the appointment of special
deputy marshals without limit as to

were

number; that it is made their duty to |

attend the places of registration and
the places of voting ; to challenge any
citizen whoso qualifications they “may
doubt,” for that is the language of the
statutes; and that they are authorized
to arrest any citizen or any officer of a
State government, with or without pro
| coss, whenever they may think that the
| citizen or the officer has violated or is
about to violate any law of the United
| States or any law of the State in rels
| tion to elections, They are sent there
for the ostensible purpose of preserving
| what is called by |E:' late Attorney
General “the peace of the United
| States ;" to protect the voter before the
| election in his personal freedom, and to
| see that he is not molested before the
| election on account of any vote that he
| may be about to give, or after the elec
| tion on account of any vote that he may
| have already given. The supervisors
are authorized ‘and empow , by one
of lh: sections whileh we no'lv soek to
re y 40 * personally scrutinize, count
nnl:luunna ench ballot in their elec-
tion distriet or ng precinct cast,
whatever may indorsement on
the ballot or in whatever box it may
have been placed or be found ;” so that
if the ballots for the local State officers

lnn- doposited in separate boxes from |
those containing the ballots for Repre. l
| sentatives in Congress, it is made the
| duty of these officers to seize and open
those boxes and to count the ballots
contained in them. Extruordinary in. |
structions were given by the late Attor
| ney General Taft to the United States

1 | murshals in 1870, and which were, by a |

|
| strange mingling of the civil and mili. |
| tary authorities, promulgated through ]
| the War Department in the form of a
| general order, |
Without stopping now to comment at
| length upon his extruordinary construe- |
tion of statutes, | desire (o call the at
| tention of the committee to the fact that |
they contain a clear misapplieation of
the opinion of Attorney General Cush- |
{whals to summon a posse comitatus, It is
not true that Mr. Cushing ever gave
any opinion to the effect that the mar-
shals had the right to summon either
the citizen or the soldier to assist him
as & possc comitatus in the performance
of any duty except the execution of s
process issued from the courts of the
United States, No Attorney Genersl,
o {i
imued these instructions, has ever de
cided that a marshal had power to sum
mon a posse Lo assist in “preventing dis
order.” that is, in keeping the peace
Mr. Taft claimed that it was the duty of
these officers to prererve “ the peace
of the United States,” a thing which |
venture to say was never heard of until
od, | had
discussion
say something in
ve powers of the

this document was promuly
occasion the other day, in th
of another matter, t
relation to the respect

State governments and the nited
States government in matter of mere
police regulation, and | desire now
mply to ecall attention to what ha
been enid by others upon the same sub
ect in order that their opinions may
to the committee in a
convenient form, A dis
lge in Vermont, Judge
Blate cxtends t
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Judge Cooley says:
In the American constitutional systen
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Certninly, if there can ever be a time
when the authority of the United States
surrounds and protects one of its offi-
cers Lo the exclesion of all other juris
dictions it must be when he is engaged
in the very act of executing & process
ssued frown ita courts, And yet the
sent Chief Justice of the \.ulr 1
Court, in delivering an opinion in 18
uses the following language:

pre

it may sometimes happen that a
is amenable o both
ne and the same act

irisdictiorn

-

Meaning the jurisdiction of the State
and the United States,
the Uy

He exe

Thus if & marshal of ted States
s unlawfully resisted wi uting the
process of the courts within » State and
the resistance is accompaniod by an sssauit
on the offi the sovercignty of the United
States is vioiated by the resistance and that
of the State by the breach of the peace in
the assault

And again, in the course of the same | sations valid.

opinion, the Chief Justice said :

It is no more the duty or within the pow-
er of the United States to punish for a con-
spiracy, t Iy imprison or murder with-

n & State than it would be to punish for
false imprisonment or murder itself

Showing clearly that in the opinion
of the court a breach of the peace as
such eannot constitute an offense against
‘he Government of the United States,
Very different from the opinion of Mr.
Taft was that of the present Secretary

! of State while Attorney General under

the administration of Andrew Johnson. |
In the letter of instruction sent by him |

to the United States Marshal for the
northern distriet of Florida on the 20th
of August, 1868, he stated the law upon
the subject as follows :

While, however, the law gives you this

power to command all necessary nssist-
ance,”” and the military within your dis-
trict are not exempt from obligation to
obey, in common with all the citizens, your
summons in cases of necessity, you will be
particular to obsorve that this high and re-
sponsible authority is given to the marshal
only in aid of his duty ‘““to execute through-
out the district all lawful precepts directed
to him and isgued under the suthority of
the United States,” and only in case of ne.
cessity for this extraordioary aid. The
military persons obeying this summons of
{ the marshal will act in subordination and
obedience to the civil officer, the marshal,
in whose aid in the execution of process
they are called, and only to the effect of se- |
curing its execution,

The special duty and authority in the
execution of process issued to you must not
be confounded with the duty and authori.
ty of suppressing disorder and preserving
the peace, which, under out Government,
belongs to the civil authorities of the States
and not the civil authorities of the United
States. Nor are this special duty and au-
thority of the marshal in executing process
issued to him to be confounded with the
authority and duty of the President of the
United States in the specific cnses of the
Constitution and under the statutes to pro-
tect the States i d i iol
or with his authorit
special statutes to Grlp(

and duty under
oy military force in
in resist to the
ther of

laws of the United States; for nei

these duties or authorities is shared by the

subordinate officers of the Government,

except when and as the same may be

?tdlully communicated 1o them by the
resident,

ing in relation to the right of the mar- |

ir as 1 know, except the one who |

pos :

This is the langusge of a great lawyer
and a practical stalesmnan who under.
stande and appreciates the character of

| the institutions under which he Jives,
] and

I submit it without further com-
ment to the consideration of gentlemen
who are contending Lere and elsewhere
for the power of specisl deputy marshals
“to keep the pesce and preserve order’
in a Btate on the day of election or any
other day. They can have no such
power, and any attempt to confer it
upon them is simply an attempt o
usurp the rightful authority of the
Ntates,

It is not possible for me to devote any
considerable time to a recital of the
many abuses that have been committed
under this law, but I desire 1o say what
is known to the whole country, that at
the Congressional election of 157% in the
city of New York those who controlled
and directed thix ingenious and oppres-
sive political machinery brought its
whole force to bear with crushing effect
sguinst a vingle class of citizens, Ameri-
can citizens of foreign birth, In ¥y
ISTE, the Chief Supervisor of Elections
in that city enused one of his clerks or
arsistants to swear to a single complaint
agninst 9,500 persons of foreign birth

{who held certificates of naturalization

issued from the Supreme and Sup

rior

courts in 1865, and on which they 1
regularly re ered and voted at every
election since that time. Onp this com-
plaint the same Supervisor of Elections,
as clerk of the United Btates Court, is
wued 5004 warrants returnsble before
himeel! as Comm ner of the United
States Court Afterward it 10
have been disc ed by this« er that
these warrant + illegal by re n of
the fact that the complaint contsined
more than one name and thereupon

they were withd:

wn immediately

afterward he caused ) more com
plainte to be made and psued warrants
upon them in the same way. Many

persons we rrested under this process
and about 3,400 naturalized eitizens, in
order to escape from this partisan per-
secution, actually surrendered their

papers Tust a few days before the elec-
tion in November he cansed the same

clerk or assistant Lo swear to J3.200 more
complaints  They were sworn to in
packages, many of them on the Sunday
preceding the elect . and during the

tion warrants

r ! t e e ns
named in t 1 placed in
the hands of the supervisors of election
at the various voting plac to be de-
livered to hals next
orning, might be
executed named in
them sh purpose of
voting. en
by the
nates wa

posses

quired by the con-

tions re

1 laws of the State of New

rested at the poll raggoed
away by these deputy mars) and de
prived of the nght of suffrage Ihe
pretense upon whioh these outrages
were committed was that the records
of naturalization kept by the Superior
Court of New York in the vear 1868
were defective and that therefore the
certiticates were void. The truth was

that precisely the same kind of record
and no othe® had been kept in that
Court for a period of fifteen years, un-
der the administrations of nineteen dif-
ferent judges of both political partios,
the Hon. Edwards Pierrepont, late Min-
ister to the Court of St. James, being
oneof them ; that between fifty and sixty
thousand persons had during that time
been naturalized in precisely the same
manner as these persecuted men, and

f m had been voting and ex-
g ¢

lllllll'\ ol
ercising the other rights of citizen-
ship without question {gr twenty years,

and that before these arrests were made

| a State judge, in an able and elaborate

opinion, had expressly decided that the
record was sufficient and the naturali-
Notwithstanding theso
facts, about which there can be no dis-
pute, these nine or ten thousand per
sons who had in good faith procured
their papers in 1808 were selected to be
the victims of as vile a political conepir-
acy and persecution as was ever set on
foot in the history of any country.
Certainly no such crusade agninst the
political rights of any class of citizens
was ever before inaugurated in this
country, and none ever had less excuse
or justification. In some instances the
papers of the citizen were seized by
these Federal officers when he came to
register and were retained until the
election was over.

The totol absence of sufficient legal
cause for these extraordinary proceed-
ings is demeunstrated by the admitted
fact that although thousands of war-
rants were issued and hundreds of ar
rests were made, not a single conviction
was ever obtained, and indeed not s
single one was ever prosecuted to a final
hearing. I have said that there were leg-
ally qualified voters, and a briefreference
to the judgment of the United States
Cirenit Court in one of the cases will es.
tablish the truth of the statement. One
of the men arrested, Peter Coleman by
name, appears to have been so poor and
friendiess as to be unable either to pro-
cure bail or otherwise secure his release,
and consequently he was thrown into
Jail, and in the excitement and confu-
sion of the occasion was overlooked un-
til some time after the election. A
writ of habeas corpus was sued out and
he was brought before Judge Blatchford,
who after an elaborate investigation of
the whole question discharged him from
imprisonment.

The evidence taken by a committee
of this House during the last Congress
and reported in Miscellan Docu-
ment No. 23 shows that al per-
sons who were naturalized in the Su.
perior Court in 1868 registered and voted
in the city of New York at the election
in 1876, but the result of the system of
intimidation insugurated and carried
on by the chief Supervisor of Elections
and his subordinates was that only 1,
240 such persons voted at the Con
sional election in 1878, It is
almost self-evident that about 8,000 vo-
ters, nearly all of whom were Demo-

[ Continued on 4th page. ]




