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PRICE TWO CEN

THE COUNTY MUST PAY

ALL THE MUNEYA TOTHE vBeDiT O
THE COUNTY QFMIVERS,

The salnry L Tont Was e lareil

tutlonal by the Supreme Court of the
wenlth - The Oplalen of
dudge Livingston tn K,

When the salary wot was declured uneon-
stutonal o number of the county olllcers
Badd credils st the treasurer's olllen for lees
darmed over s sbove e Salag los and ex
penses Hoegister hadd w crodit of
Fl b, uarim Clerk  Settley
SLARLA), Prothionotary Skiles £25,2007.03, and
Distriot Attorney Ebaerly, 81,7000 The rogls-
tor, I-l’lllll'illllllll_\' Wil (JUArter wossions ilork
domanded this money, and  ths comm ission
ors undor the adviee of counsel retused o re
fund e Thoss CiDclals then brought sai
ngalnst tha ¢ounty. As Lherr Soithy By G
Eshlommn and S, 1 Hovoolds were retulomd
s sprolal sonmsel Ly the coiubesioners, il
H. M. North, Goorge Nauman and  J. Hay
Hrown repiresaontsd thi county oflicors, Ny
agroctent of connsol it was arranged to try
the sidits b form one of 10 Judges, withont
JUry, ms the gpusstion in dispate was cho of
Iaw and not of fack
June 11 g
trimin mndd tho sbaov e oononsel, with
tion of ex-Connty Sollcitor ey ol
Shenck, uppesrsd Dotore the court,
Livingston prosidmd,  The first
was Lhist of Registor Stoner,  The

SOt er
Fromslihn

for the
Lhie mlitd
Solieitor
Junilge
vand callmd
tesiimony

wns the day fiamd

wis very Lrlet sod in etlecl was thiat he was
the du'y sleotsl register of the counlby, that
he recclvid oerbnin sums of money by virtue

OfF Bebs ottiees, that o msde miontlily rebiirns o
Lo connty troasiry in pccondance wille the
provisioos of the a Lol June 20 1555 known
ws thin salary bill

o doetense did ot ofler any testimony
1'he questions Involved were arguod ot great
length and nuinorsis aubhorities wore cited
Aethe ponclusion of the register’ s cnsns
decidod ool o ey any of
priveipldes tnvolved wors the sae

i1 was

the olliors, #s the

Pidge Livingston to-day fiied Tils opauion
i thie Stoner vase, giving Jndguent sgainst
the county for B IGs G, the full amonnt of
his clabio,  Following te aeipy of the opln
en

Facts Voond by the Court,
Fhe facts fonsed by thie conurt froms the

evidenos presented are thie nllowing

[ | ] b | Lhie pdaman i, was olivled
Bow theee o rhpece of reggister of wills o Lo « nly
ol Lancastor, L the siatis of I'--nn-)l\ Al i, il
the general clection held o the connty of
Loancantor, In Novomber I, for the ul
e of Ul

= Tt U, t
comiinissionmd by

HIVT,

mer, the plaantin, was dily
the governoe of this com

moiwWerlth as registeor of wills for the connty
ol Latvcasier, Tor the ternm of thiros vYeurs,
commienoibing o the tirst Monday (o January
A. Ih ISk

That prior o by ele powa ok of
WY W passind by the Sendte and

House of Woprosontatives of the com mon
waoalth of Pennsylvania and approvisd by tan

governor oo Joane SL 0= wnd tound  in
pamplilot laws of Issd, ot page LIy, en
Litlesd an set “lixing  salarios o colnty
oflioers  in coubpiies contultiing ovor ).
G i less Lhan 100,000 inhabitants and
requiring the payvment ol the tees of suech
oftiosrs, Inta ths respactive OUNLY  Lress
uries,"" In and by which it was (ofor nla
onseted. That in il the countios in this
ootnmonwaalth containing from L 1o

10 inbatitants, all  fees il
polnted Ly w orosolvin] by o
eVOery coun 1  therein olected Ly the
aqualitiod votors of their respaclive countios
or appoimted wecarding to law, or which they
mhall Do logally nuthorizsd, regulred or w.
titled to chargoe or recelve, stinll belon
eounty lo and for which thev wre s
or appolnted, wnd it shadl bt !
of each of sald ol W0 exadt, cGlbeet snd
roovive all such e powiad for the tisa ol
their rospective connlies, oxeopt such taxos
and tees s aro levisd Tor statss, wlinch
shull b for and 1o the uso of the stale and
pone of sald ofljcers ahsll rocelve for lils own
use or purpost whistovor, axcopt for the v
al the proper ¥, 0 tor thio siate as the

case tnay by sy loes for any oflicial service
whatsosver,

L That it required sald ollivars o Keop
specinl socount books, the lovms o whieh
wore Lo e praseribasd by ollloets of the
vounty therein designated, in which such
foes wore Lo b sitersd with Jday and dates

and paid ovor to the county treasaror on e
st Monday of each month wnd duplicats
Foce| pis takon thorelor, o e Pt and trans
eeipt in detadl of the fee pecount boeok op
Booksy, for oach month, verided Ly oath Lo be
filed with the county controllor or anditors

who wers to attand to recelvo and vorify the
sutne on Lthe (irst Monday of escly month wnd
tiy tilo the recolpt and transeript in the oftiee
and charge the county treasarer with  the
woney for foes so puid In,

o That if suy of sald county attivors shall
roevelve or stipulate to receive from noy dep-
utles, or clerks appointed by him, or from
any person  or persons awarded any cou-
tract for wdvertising, or any other oo
bract any sum or sutns of money as jereont
wge on the salaries of the said deputies,
or ¢lerks, or the amonnts of profit of said oon
tracts, OF any s or sums of money whal-
ever, a8 compensation for making any of the
sald appointments or ooniracts, or shall noe-
gloct to render the aceounts required as afore.
sk, or to pay over the money s recelved tor
fess s reduired by this ncet, or shall wiltully
neglect W mwakoe any proper entry in the bk
or books required o bokopt, or shiall wiltuily
neglect Lo charge for any ollicial servics the
fees nllowed by law, or shisdl take to Lils own
Use any such toes, or fall o comply willh any
Of the provisions of this et or neglect to dis-
charge any of the duties thercin luposad, the
watne shindl Do desed s misdsmeanor in oo
and in addition to the other ponslties tor such
otlenses, e shall upon conviction theroof re
Mindd the sad sum or sums of money thus un
lawfully recoivod and shall bo desmed in.
capabile of holding longer the sald oflles

6, That 11 uny such officer should wilfully
awear tulsoly in vorifylng scoount, Lranseript
or W reguired by sald acty e was W be
desned gullty of perjury and upon convie-
tion Les Lialde tothe punishment proseribod by
the Taws of Lho sl 1or porjury

7o That by sald act all such county ollioers
wire 1o bn pald by xed  salarivs o the
wanner therein statod,

S That sid mel was O ko elleet on the
eapiration ol e terws ol Wose ollicors
who filled  the county  offices at the

timo of s passage, and i omtdned o clatine
ropenling all laws or puirts of Law s, general or
wpwcial, inconsistent with sald act

e That the term of the incombent of the
register's allice of the county of  Lancaster at
the time of its passago of the act, continusd
up to the first Mondsy of Januury 1855, at
which thmwe U, F, Stoner becaime rogister,

10, That the county of Lancaster, the doe
tendunt, did dewiand sod regquire that sid O,
K. Stoner, ns register, should kt-t-p the spw-
clal mecounts roguired by said act, by pre
senting W hlm special wocount books, the
forms of which wore proseribod by the oili.
vars of the county designated In the set agd
baving her auditors o attend on o tirst
Monduy of each month torecelve Lis returos
and verify the same, (o flle the recelpt and
transeript 1o the otlice and to chiarge the
vounty tressurer with the lees received of
Lo, the sald reglster,

1L That the books being [urnished (o hlm
by the county, the defendant, Mr, Stonoer, a4
rogister did as reguired; Keptspecial acoounts
of the fees recoivod by b in his otlice and
i make returng theraat o thie ooty -
ditors on the firsk Monday of sach wonth
forevery month feom the (st Monday o
January uontl the it Monduy Iu Sepiem
Lar 150,

< Bers follows ao sccounat ol the money
pald i each m ith aggrogating &1, 101 1 gl
the expenses §2,5000 08 haviog a bulaves 1o
the trensury to his oredit of §1425 00 and for
thiin balpnee he brought this suily, the eouuty
paving refusod to pay the saue, o
PLAINTIFE'S POKLITON,

It s contended on the part of the plaintin,

1. That the paywents wade by him wore
not voluntary payments, but were involun.

twry sod wade under & well-grounded sppro-
henslon (founded upon the express terms ot
the mol of June Z% Is5d), ol the immediate
solzure of his person and of his removal from
the office of reglster of wille,  ‘That thoro
wis compulaslon—usotual, present aud poten-

Uniewnali.

il dodbueinge sadd pay ments whiich rondorsd
Protost innecossary,

2 Thst tho paymonts wors siso mads andor
mistako and Ignorance of fact. tho fact that
Lo aet of Jane &8 185, was tneonsitathstsl
mond vold, wndd be s therelors sntitled o re
cuver baek the maney tos paid,

DR ENDANT'S BimiTioN,

It s contendod on bwhiall of  deleadant.

L 'That the money was psid into theoonnty
trowsiry with tall kpowlsdge of wll the
Tuots and cirenmstances connooted with the
o

& Tt tho poay ments miade Wero nolb eod-
pulnory, Tuev woere not aade under any
diiress of parson or  properly oF wder wny
I pending danger of aeiiure or sale of prop
oriy.,

A That the Iu,wlmmln tade wors puirely
voluntary, wie ofor the  monny  cant ol
by recovored b

CuNOLUSsIONRE O0F AW,

An xmminntion of the laws of Punnsylyvae-
Ut relating to reglsters of wills snd the omfies
of registor discloses tho Laet, thst prior 1o and
ut Lhe tine of the passagee sl gppreovel of the
neb of June 22, 1880, w0 tar an the county of
Lantiouster was concorned, all tho fees and
sinoluments of the register's oftioe belongod
tooand wers the proporty of the Inedaimlmnt—
the register, nnd thit the county of |
tor hiwd no authority nor right to deiuanid,
clubim, recilve, ko, inve OF APPropriate to
s own uso, sald foos or emoluments or any
portion thorsor,

L F. stomer, the platnt i, was olectad yoge
Istisr of witls, of the oounty of Labeastor,
undder the geaornl laws of the styto regulating
thin olection of rogisters o Novenber, 1544
wis duly ommissionsd and entorsd npon
the dutios of bhis ollice on the et Maonday of

January, 1855 ap to whieh date pone ol e
Toos Or incomies of the reginter’s of Wik
ovar paid to the county of Lanoster,  The

met of June 22, s, by 18 own terine booae
ralive i thils asninly R Mr. SUoier ns-
sufmdng the dubies of the oflies ol register,
o the trinl and wrgumiont great Iatitude
win allowed and taken,  The questi
payments under mistake of fect, payu
ndor mistako of law, voluntary pay.a
atid payvients made under duress or iInvil.
tntary payvments were fally and ably dis-
iswodd by the  learnad cotnsol wmd  many
authogitios cited in support of the va (L]
Pesitions assuined, none of which, howoy
Tully covar or in our jodgmont  decide Lhes
vty vdor cotslderation, fer the reason Uit
nonn of the casos olted, sithot U lish or
Amorican, wora dooided orF fivanded on gets of
parlinment, acts of assombly or  laws &0
siringent or containing wrins, provisi i And
peaiattivs such a8 are dound o e aet of
waembly ol June 2 I=<h, under aud by
virtus of which thn |-,|.\'m|~l.ln b bl ami
wore mnde,
be appears to s woll sottlod o Fngland us
well s Anerles that whore boney Is shown
iy lawe Ddecid prand unider o ipistiake of fact ton
|-.u1\ wWhio hes nooght in Justios snd ilnlll--d__\'
P retadn it Lho party (mying ey rocover it
bk, whoere thers Las bewn no laches on his

jrart.

i b v s oan ol
st biar mns o L spplication of whiich
B ey rr Dty i sotres of gauch porplosity.

Lo Bpghand thivrn wre maany of the roportid
wos olwseseid undor this head of  pay et
miistake of iaw, which re
Ighit it any bearing on (! A Lion
W hipels In fact stand not P mere sty ko ol
Taw, rollovod of sl other clrcumstanices, Lul
upon other wmd  distinet grounds, do oot
tevossarily Involvo the question amd were
Ither in fact declded, or should bave beng
decided on ditlsrent grounds entliely.  The
st oy be said of tho reporiesd A
cases from the time of Hant v Honstmainare
down to the presant tme, inchsding Good va
Herr, ln which 1% §s said Ly the supretme
ity ** Wa thoretore are ol opinion that iu
no st Ly ignorance or  mlstake ot the law
{taesmnin g of course, of Lo ostabili=hoed law ot
thies statoy, a8 o that case s with o fTall Knowl-
andgges of Lhio Tacis, o oErouml for eduit
abie raliel,

From w reviow of the varions decistons
Gl pnder thils max i we tod that wulle
the preponderance of the suthiorities in both
countries lsapparenily sgaiost relieving pure
npistinkes of law, theones priocipls o e de.
ducted trom all the reported cases and that
wloh Lo s appenrs bost boowecord with right

wodd justiee s what we belisve really i the
w  in both vountries, e wite  That i a
u has wetually pald what the law would
tol v e eotapeled Do to pay, but what in

eguity and couscience be oaght o have
9 » e rannot recover It back. But whoere
ey s pabd under s mastake, which there

Wiis po grolimd or right toclaitm or demand
or In ogquity and consclones retuin,  the party
paving mnay recover it back ta the lorm of
action liero wdopled,

Plios law as to the voluntary payoacits ap
pwars Lo e et whore s party voluntarily
pavs an allegal andd mads upon bl
with s tull kuowiedge of all the facts which
remdor such demand legal, without an -
vt late wiid urgent neoessity thorofor, or
utiless to rollove his porson or progerty fronn
detontion or to prevenl a selzore of his
peirsan or propoarty, ho canuot recover it
bk,

This class of payments embraces such csses
ws | pion Ionsurance cotupany, va, city of A lje-
gheny, Peshles and wite va, city of Pitestiirg
mid other cases prosented, in which thers
wotlld havo Been o solzaee, dotention or s
prisonment of person or selzeurs oF doetention
of property without first obtalning the jadg
ment of w court of compeient Judisdietion,
Wheore defendant could bave hnd s tobies msnd
day in court and where by msking proper
delense and asserting his well known and
cloarly detined logal righits, e eoulid have
by relioved of the paymont of the unjust
wod fegal dermand be pald voluntarily witl.
ol asserting his logal nights,

As o the nvoluntary payments wo tind
the law to Lo thal where money  has  bosn
vallocted or paid upon lawlal process  of
pxpoution it oannot (generslly ) be rocovered
Dack, though not justly or lawtully due by
the delendant jn the execution . the  plain-
Ll This principle and law cmibracos such

cise s Mann's appeal, Hoas va, U pdegrove,
I oade

v Hobinson,
v, lleath,

al fnsuranes  company
vllors Insurancea company
arnott va, Har o, B, )
At veu in such casos 1L has been held that
when the  judgment has boen rovarsed and
upon a noew trial judgment bas boen entermsd
for dolendanl, asstnpsit will lig w0 recover
back tho money padd under the execntion is
sumd on the Grst judgmont.

Lo Were these payments mude under wiis-
take, with s tall knowlsdge ot wll the facts
They cortainly wero ot made ander any
Hilstako as o the torms or requiremients ol
thoact of Juno 22, I8, tor it s shown by
Ll ey il that all s ternms and reguire
ments we cloarly  understood  and  fully
comled with by both plaintil and detond-
ant.

tir, wers they made undoer 2 mistako  or
lgnoranes of lact, or ol wutial lgnoraice or
mistake of frel—tho Dt that the aet ol Junoe
28 sy, woas umeonstitutional, nnd 10 w0, iy
et goney pakd bo recoversd back, the dufen-
ant baving no other rliglt to clal or rotaln
it than that given by sald act ?

That both partios conmiderad said ot oon-
stitutional st wora ignorant of the et that
it wis unconstitutional and vold is evidenosd
by the delendant 1-:-1--"“1;; and delivering
the torms lo the plaintill sod regquiring  his
complinnes with (s provisions and by plain-
il Keeping acoounts and paging over the
fors of his ellice, (o pecordance with 18 stern

the turmpike scl bad boon lucorporated in
L plank rond sot of I8I7 fnelther party sup-
posod  that w ponelty of 82 was given by
oommon |aw ; peither party had any donot
Lot AF the statiutes give s penaity for rurmmr
ngato on o plank rowd, the ponalty was col-
loctabilo,  Both parthos asamed tiat o sootion
giving the penaity hind been inoorporated in
the plank rowd act 10 that assamption both
wors mistaken, 1t cannot be doubited that
this mistaken boliel was n powerfal mﬂu\'t;

victhon (from which there was no ascape, for
I wch caso tho wol  declaran him guiity )
addition 0 Nils punishment for the mis
damoanor o Was to bo deprived of his oflice
and loss Wik ofieial position and tho salary
afll xod thoereto,

Undor such o law oont
ing menpes Lo be in liately  enforoed by
MO REVORS & POUALLY, must o refuse Lo pay
and bo motually arrosted wond deprived of his
Hborty of bo bBound in & recognizancn ke

mining suoh a stand.

with the plaintift, in making the sett
Lo did of the throeatoned suit for the ponaity,

The court bold that the mistake was not a
Pt mistalks of law, Lhat the money so pald
milht b rocoverod bk, on the groand thiat
Lo o stk e wins one of Tact esther thiso of Taw
andd that o such case the mnximg 0 Lo
abie pagrin won exmniot” does not apply

Wikl as m geeneral role svery one is bound
by the law, ns il b hiid u tull knowledge of
It, whethor bhe has soch kKoowledge or not,
wo are not awaro of any rale which conelu-
nively prroves that a layiman whars an aot of
s bl y bs prssed thio Setite and Hlotse
" obstalned Lo approval of the governor
and te sproad apon the stututo ook o the
Iaw of the state, js Lonmd o know tho fact,
thint wuich lnw or fact s nnoonstitutional aod
thersfore vold., To adopt such & theory,
would, we think, be abisure in thio Tacs of Lie
fact thwt so profovnd s lawyer and so ol
veEnta kst as Hon, O L, Pershing declded
I (s podon bt most of the Jadges of Lhe lower
cotrts of the stgte would bave decided L) to
b constitutional.

It as we hiave soen from  the ovidenoe the
baliod of the constitutionality of the act of
June L2 1ss, was the basis on whikoh botly
wobiddy wius the powerlul meotive setuatiog
both in tnking  and  receiviong  the
paymonts, by  the decision of  the su
preme  court, It i shown bollh wers
mlstakdn ms Lo this Mok The error baving
o Aiscoversd they are romitted o those
ariginal rights, snd as withiont the act of 1541
then delondant would have leed oo suthority
nor right te demand or recolve ko or have the
(1T A I 1, minee thie wot has boen declared
unconstitutional and vord it has no right
et o Beoe L petaln 1t and s by rehosdimg
10 uhe defondant will b o o worse oonddi
thom than I it vl not boen recoivid,  We
son o good rosson why pladotith should no
recover it baek,

Were the paymentas in this cass parely
voluntary, or ounjalsory and jnvoeluntary ¥

Ceitg ., held o the doctrino that mon ey
pad with full konowledge, both of Inw and
fwict, bl andor the foar of wi sreosl, would be
recovernlin,

Lol Coke says

BT hat for toennees, in

four instancos, a man may wvold his own
V I, Fear of i . lor toar of loss ol o
menibier ;3 For fear of msvhom ;L For fear

of lmprisonmeat.

Dyt adetines fonr to b all anlawfol m-
Prressions WHich move one agalnst his will to
give g consent whileh e would oot give i lis
Hboerty were froe Irom sucly b pression.,
Inilboiny says it s o woneral role that in
order to onabde i party Lo recover back o pay-
ment which be  has mads apon an upjust or
unlawinl dewmnd, on the ground that he
tiade 1L Ly eompul 1, e poust show that
the compalsion consisted of w direct or
threatemad restraint of his parson or inter

forvnes with lils property, and thut ho easuld
L) lilﬂll o or prevent the Injury anly !|_\.'
pavmant of tho money.

To Preston v the Clty of Boston, il was

Lol thiat Y00 person pitys an dlegal tex in
order to prevent the issaing of 4 warrant of
distrisss, with which he is threatened and
which  must jssus of  course, unless the
tinx 1w paaled, the payment s desmesd compul-

sury and not voluntary, and 10t be (Hegal
hes Tpust retarn 1t back.
In Alston ve Darant it was hield that to
matitiote duress it s saitboont oF the will

b constrainod by the unlaw ol presentation of
poliolos betwean two ooopparativie ovils, as
o oand loss by detention ol prog-
f property altogother, o paymont
Of an vxorbitant demand,

In Harion v= Harmon : ©“Even il there (§
o noticad Imprisotiment, Lut e tnoney i
paid b pravent & threatonsd aprisoninent
by ot having apparent or suppsosod  aatlionr-
Ity o ko Bis toroat goved, the pavoiont can
Iy pecoversd ik r the lnw will not re
juiee w parky o ro pyment il he s
actually deprived of his Hborey,

In Cugninglism va Muaroe @ “That IF »
party revviviog the wioney Knows (hiat he his
no right to it sod 10 was paid under duress,
B toay ba cotnpelisd to refond 1t althongh
thier alus s Dronas Lilvas,

o Chare v Mavrtin :  That 15 not necos
wary thal a party shoubd wait foe the Issuing
Of i Wt rit Lo SO AN assessinent or for a
f Bt property, o tike paymient invol-
untary.

Ty Hleney v Horstae, Girtmm v Weaeikon.
Torg sobiool distreo1, and Calilwell va Moore,
Lhe supireiis It his never boon
intdarated that n well geounded appreliension
ol Humedinte seiguro of person or property
I an indisponsablo elomont 0 constitute wo
involnntary payvment.”  In Lehigh Conl and
Navigation eompany vs. Brown, the courl
may ¢ 2 That o constitinie Lie compulision of
coereion which the law will recognize ne suf-
Henent Lo rendor a pay meat inyolanta
paast by soane netonl or threatoned exercisg of
Jroavar possesscd or  suppeosed e by pumsmsis wini ]
by the parsy exucting or ving the pay-
ety from which thie pany mnking the pay-
ment has no other weans of loiued ste re-
liet,’

Courts ofeqiity will likowise sot aside n
contract ade aoder thoe ntinence of terror,
of ol theeats or of apprebension short of dua-
Firsi,

Lo Miller vs. Millor the collrl say : * Wae
concir with the counsel or defendant in
ercor, that in civil eases tho tole as to duress
P s has a broader spplication st the
presont duy than it formeriy ol

Tewll! b remembered thst all theso e
wre based upon and  Jdeeided under pet
prarlinmenty nets ol assotibly and laws of the
vedinary form, upder which parties ind
Vight ot appest to e taxing power i cases
ol adsessent and taxation, or under which
sults hwd to ba instituted  wod serviee made
upan the detendunt, who therein bad his day
o ecourt and w be nig with the right ol &
writ ol ¢rror ton higher courty, befors his Lib-
iy was ondungoersd or His person or property
conld b arresied, soissd or iino ans
tody,

ol woro Ui provisions of the wet ol June 22,
I==i Hy its toroes that which prior to its pis-
sopt under nll Trmer iws b Klways boon
derainred to ba and was thesoloe property of tho
registor, the fees and smoluments of bisoffics
wis e lared 1o be not his property  but thie
property of the county, The county was to
preseribg wnd propars the necessary forms
wid the register 0 Keop  special account
boroks, o whiteh bo was orderod and Boand to
outer mll moneys recolved for wiil adl
miomevs garndgd and all monevs chargoatle
Wpon the county, spectiving day and datohoe,
atied o the tiest. Mowday of oach month  pay
BINeYs S0 rovy iveal by Iidtm tin the
oty trensdrer and tibe duplivate recel pis
thorelor, his aceoants o be auillted by the
iroper vilioors of e county, o,

n case of his oneglect or relusal Lo render
the pecounts so demanded god regiired by
Wity properly vorifiod by outhy, or ol his
willul neglect o mnke suy  proper eniry o
thie baak or books he was roquired to keop, or
ol bis wiltul neglect o chargo for any of the
ollldnl survicos the foos allowed by law, or
wjrplidd to bis own use any ol sieh lees, o
vogicotmd, tailed or retused o pay over lo
the vounty treasuror the moneys recelved by
b for tees, or falled or neglected o comply
with tha |u'-n'lnlnun of the wot or to dischargs
any of the duties thorein imposod  upon him,

1w

s adomes gl

ek may

aver all

votnand,
In MeCarthy's case Lord Broughwm said :
SO o oman docs an act  under ignoranes thy
LT of which might bave mwle Ll
corae ton diteront detesmination, there s an
ouid of the mutter,'"
In Townsend vi Crowdy, (U issald, the
mistake of tact which s suflicieat to onable a
person who has  paid money, W recover it
ey, must be, It would seem, & mistukoe ol 4
fact, or s Lo a fact, which, i0 brue, would
Liwve renderod bim Hable to pay the money.

The cases founded on mistake sosm to rest
an this priociple : That it parties belley-
Iogg that a cortein state of things oxist, which
div ot exist, como Woan agresment with
stiel w beliol for It basis, on discoveriog
Phiedr mulial ereor, tiey sre remitted to thele
original rights,

In Kelly v Solart, Baron Parke held that
i money s pabl under tho lmprossion of the
truth of a laet, which is untros, it may,gener-
wlly speaking, bo recoversd Luck, Lo suoh
s the recalver is not entitled to rétain It

In Glenn va Shannon, whore money wis
pald by mistake of a lact o s porson having
po elalm to i, It muy bo recovered back by
the party who paid it

In lowa it was held that an action of law
les for the recovery of money pald by mu.
Lol wistake,

In Plwcher va the Turin Piank Road com-
Rmy. wtwu' . & mistake w-dmumnl. both

10 mgent o Ccompany and the plaintin
supposed Lhat 8 clause glviog a penalty i

I was to be deomed gullty of w misdo-
manor in office and in addition to the other
penaltios for such ollensess ho shionld apon
conviction thersol réfund the stin or sims
ol woney so wolawlully received or retained
andd sl be desmed  incapatile ol holding
| gor Diis mabd oflioe of register,  Tn addition
e this it he wiltully swuore fsisely in veri-
Ivlng his mocounts he was to be deemoed
wulliy of periury nnd on convietion punished
ws prescribed by law for thiat oflense,

This act, s we have sald, dilters frow all
Che wects and laws upon which the decisions
wo bave refurred (o dre based with relggonce
1o the payments made in this,  That 117 case
of bis twilure, neglect or rehisal o pay over
wll e ot Bils ollieo o the county treasurer
o thie flest Mondaey it eadh monthy it
thorland  bis arrost  and  Incarceration in
prison as a criminal, for el as a erloioal
and this too st the instancs of uny clthaen who
gt ehooss (o prosecute ; e st then lie
I prison or procure bail for s appearance
At the eriminal court for trinl wod this oo
without any appeal, day in court or rid pesns,
Nothing hut sctual payment would enable
I o escape frowm Il{m menace of this lhw or
to pressryve and maintain his liberty, Undaor
it the detendant recovering the payment wis
fully suthorized to deprive him of his Hberty
Ilmmediatel y upon his negleot or refusal o

P‘ﬁ-h neglect or refusal to pay was not only
to deprive him of bis Uberty and cause him

to be triod as a eriminal, but in casg of con-

erimingl to appear tou cciminal cowrt  balors
ho padd, in order Lo inks sach  peyment In-
voluntary and onabide him to recover back
the money paid, on thoe law heing decliraed
unconstitutional and vold ¥ We have seen
thiat this was 0ol nocessary under lnws muoh
e mild sod less wenacing than the act of
1555, wnd in our judgoient saol procesding
Was Dot necossary i the prosont case,

Wears of opinlon that thers was sufliciont
here to comstitute the oo fess, wotmpilsion or
coarclon which the law recognioes as suill-
alent to render thesa payiments lovoluniary
and that thay were not tisde voluntary, but
under an appretionsion founded on the ex.
precas torms wnd menaces contained (o ey set
of June 22, 15<5 of the Immsiiate ssiziure of
his porson, deprivation of bis Hborty wnd Do
of ble ollbedy o case of Bis neglect o rolusal
Lo mako sald paymenis, and that e Iy e
titled o recover back from the defendant the
mionevs so pald and clabmed in this sait, The
wrint for oney  had  sand recsived  baelng
governed by edquitable prignel o, Lles whiores
ever n defondant eo orgun of honoosight to re-
fund the money recelved,

By retunding the mnoney o padd, (which
sald aot being unconstitutionnl and vold ) des
fendant nover had any legal right to demand,
clulmy, recolve or bave, the plaintit will have
returned Lo bl that which slways logally
and of right teloaged o him, wsd the de-
fandnnl suthers no loss or Jojury-—is Ialt in
no worse condition or position than 11 saw

payisnts bad never Leesn miade o or re-
ulved by it

Wao  therelore enter judgmoent  lor e
plaintint for the smount of s clalm (Lhe

wtiount boing undispoted ) to wit, the sim of
oné thousand four Bundrsd and twenty-sight
dollnrs anid sixiy-slx conta (FLER G with
ooslE Of sl ngreoably to Lthe provisions of the
secand seotion of the act of April 22, 1574

THE NEWY PROMN LONLON,

Fhe Gladstons Cabiloet Beld & Viosl Meeting

Laspos, July 20, =Probally the inal ¢on.
lerence of themdambers of the present cabinet
was bolug held at Mr.

resldunce on Downling

Celivdsloma's olliclal
streot thin morning.

The streol was crowded with people anx-
fonsly awnit'ng the result, The crowil was
pwint and orderiy. O the sppesrance ol

Mr Gladstone and a low of the mory proml
noeul e bers oo slight dheesring was in-
dulged in.

The cabiinet moetiug dooided that the rosig
Hons of the ministry stionld be lmmoedintel v

tendered to the ueen,
Oon the appesarates of Mo Morley, the
dhiel secrotary for breland, wd the wdjourn

minut of the edldnot Le-ddiay, Lo was

loudly cheertd by the orowd that illed
Downlng street and  the stroets lewdling
thereto,
A Chiaus e Eor Treveiyan
Mo W Jacks, Libwral b alonint candildsto
Tor Loith boargelas, whic witbdrow Irom the

st o thae
Mr. trladst
detault, bas anuouncad s intention of with.-
drawing tromm the catd ilaey Tor that seat ina
now clection, tor the purpose of permiting
~ir i Trovel Hart, ox-chief
s rotar Hinn resigned from the
calinetl becauss of Lis non-cunourrencse in
Mre Giladstone's hate rule sehome, to con-
Leal Lho = 0t

nolpidation by the lboral

ne, sl allowmd the seat go by

EOTRY

o Sem

Mr. Peovolyan woas tha Ladberad-Untonist
candidate for Hawick burghs and was do-
fealind Dy Ao Lo pbrowinn, Cthie G ladstonlan oan-

didate for thnt seat,
Threats From Fussis

' ooned Pekin corvespondent  tele-
graphs that the Tussinn ool threatons the
cectpation of Port Lacarell, an the western

coast of thie Corean peninsils, because of the

vecupation by Englaud the Hamilton
lslands at the southern extovmlty of Corea,
Meanwhile the Chloese 1l hias procesded
toward Viedivosiovk ' visifer the Rus

slan minisier of wart
widered extremely signineant,

Fast Islo, s oon-

Victoria's Prosont Wheoresbouts,

Tho sl

jucen s arriveil a

i,

THE NASTY DILLWE svAND AL,

Mors, Crawlord Gives the loe Iiredt to Her Al-
leged Farmmou

Laaxpon, July S0 —1n ths DlKe-Craw ford
divores cass, avidenco was mddoeed fully and
clonrly showing thut Mes Crawtord bad com-
miod sdultery with Capiaion b Mrs
Crawlord, on kit the stand, i Lthe
most positive terms that the confession mole

HW i

Ly her was true ln overy respect ; she de
clared thint sl dten visitod sir
Charles  IMIRe™s  restdencs,  amid was on
evory occasion adntted |l Sir Charles,

who immediately conducted her to his bed.
roows 7 she had never loved ber busband,
I'bie lattor was distrustiol i the sxirems and
wWis always suspecting her of  wr i g,
Sho bad not spoken to ber mother for three
years  Sho warried 1 home wis
miserable, Mra Crawiond then west into s
long rovital of the neblents connectod with
her meetiog with the w Faunle, at Sir
Chinrles Dilke's hotise, wodd the extraordinary
things which took place st that G,

witises o

-

AFTERNOON THLEGCRAVHIC NEWs,

The 1240 express fronn New York mn into
A gravel traln pear e clovator s Bridge-
port, Conn., siushiinge st ul of Lthe gravel

cars and Kuliog snd wonmding s numner of

il lans om the teain Vi exact nuinber s
nol knowi,  Nogae of  prARRCTIROTS W ln
Jured,

samuel k. Gay, the abscomding  pension
clork of thie 1ittstairg « y, his v hiedd
fora further baariog o £L000 bkil,  Tranlel
. Foote, te young inat drmested with Giay,
Wis discohargsd Troo iy,

The oxteusive plant I on
and Foundry cotopany, Alleghony ¢
destroved by fire s mictning |
UMD Ly $0005 e

At | T8I rulng Lthe five
wlory wvlog No ik, of biriok
bubldings, an kel s, Udeveland,
Oliloy, was gutbisd by b Lossy S0 000 om0
Duilding ; $60,000 O SOCK 11 arl, paper and

faney stores,  fo=

The paraite of il s WS Lhe toature o
this, the third day's colebration ol the Albany,
o Diunt al,  Profuse decorglbions ;
great popular mibondnmes,

W. A, Gielse was appolnted postmuastor
Pitiwn, Pa, to-day,

Two hu Grormath shgors and i
olhor excursionlsts leit Battulo lor Milwankes
to-day,

The Leligh Valley, Dolaware & Huwdson,
Dolaware, Lackawann & Western, Lehigh
Navigation, and the Penosylvanis Coal com-
pany and the Reading reliroad bave agreed
upon K000 tons of coal 1o be mined In
August. The I, W 1 Into
Lthe arcangement,

At Walthiaw, Mass, Hioyclist MoCurdy
failed in his atteionpt to heat tho best Aerd
O ah-hour reasord ol MLO nilew,
Heo completed 22 tull rounds of his 120 mile
elrewit; mak ing lles, nmd in thoe twenty
minutes left him covered perhisps ivo miles
more,  His deteal s sttributed (o n tronbile
souo wimd suthiclent totell on s fratl machine,

Atn mesting of the national wssovintion of
tube manufcturors in Piushurg to-day the
soale of prices sdopted at tho last meeting in
Now York was rewtlivined,  Tho associution
will oot Jin Philadelphibe, August  Zith,
Trude i reported fulely good.

Owing to the boyeott on Ehrot's browory
in Now York, his businoss is doprossed anid
some of iy workumon will bave to bo dis.
chnrgod,

A wessengor has just et London baaring
the formal resignations of the winisters o
the (uesn at Osborne, bale of Wright.

The week's strike of the lasters in 1L R
& Uy, boot fectory at Worcesier, Musw
uwganinst the swployment of nou-unionists and
ol wore lesters than were needsd was ended

for

clines o go

to-day, The dewands of the men were con-
ceaided,

Jas, 1Y, Owens was appointed postmasier
by the president for Scottdale, Pa., to-day

and larnel Campbell at Blalrsville, PPa

THE TREATY WITH ENGLAND.

ITS PHROVISIONS UNDER DISCUSNION
IN THE DUMINIUON,

What Is Tuooght OF 1t and What  Ohjections
Are Made by the U 1 arl
The Text of the Treaty — Some
OF the New Foatures,

Orrawa, July 20,.-The new éextradition
tronty betweon the United States and Eoe.
glangd hing boon undor consideration by the
Daminion ealinet for soino thime. The salb-
stanoe of the proposed treaty wis minde known
worn wesks ago to John A, MacDonald
through the Canadian high commissionor in
London,  Itmet the views of the Canndian
cabloet to the vory lettor and the Boglish
governmont was notiied o that ettect, The
provision making the maliclons destroction
of property wn sxtewditubile olfense covering
s It dos nos of dynnmiters and soolalists
givis tho greater satistactlon. ‘The only rock
upon which the Canadlan cabinet split was
that mection or part which specitically ex-
empts troin extemdition those who have been
convicted merely of politiosl otfonse as upon
this the treaty is expliclt The majority
Wished to have this covorml,

TEAT OF THE AtUREBEMENT.

Fhe Treaty of 18512 Extended 5y it (o Vour
Additional Uritmes,

Tuw full text of the convention resently
signed in Londaon by Minister Pholpy and
the Farl ol Rossbwrry, extending and addiog
Lo the extradition provisions of the treaty of
1582 1% given below, Theconvention extenas
the provisions of artielo x, of the treaty of
UL W dour erlmes not thersin named, as fol-
lows : Manslsuglter, hurglary, smbezzloment
of larceny Involving the amount of £00r & i,
and mallclous injuriss W property, whoereby
the life of any person shall be endangersd, .'|,|
stich injuries constitute s crimo neearding Lo
the laws of both countrios,

Whereans, By the Nth articloof the troaty
At 1 botween the United Siates of
Amoriea and Hor Britannle Majesty on the
il day of August, 18412, provision is made for
theoxtradition of persons charged with cortain
crimes ;

Atdly Wherearn 1L s now desired by the
high contracting parties that the provisions
of the sald article sbhould embrace certain
crimes not thersin specified, and should ox-
tend to tugltives convicted of erimes speoified
in sald articls and in thas convention ;

The sadd high contracting parting have ap-
painted ws thelr plonipotentiaries to conelude
moonvention tor this purpose, namely, the
iln sldent of the 'nlted States of Amerien,
tdward J Phelps, envay extraordinary and
miinister plenipotentiary of the United States
to the court of St James ete,, ete, Hor
Mpjesty, the tuean of the United Kingdom
of Girewt Britain and  lreland, the HRight
Honorublo Archibald Philip Earl ol Rosobery,
hior mojosty’s principal secrotary of state for

1 oty Who, aftor having
o0y i leatod to h other and due form,
have agroed apon the lollowing articles :

ARTICLE I,

The provisions of the Nth article of  the
saldd trewty will bo and are hereby sxtended
w0 a8 loapply to and comprebend the follow.
g additional erimes ot mentioned in satd
wrticle, nnely

1. Muns ghter. & Burglary, L K-
boaziement or larceny of the value of 84 or
LI wnd upward, L Mallclous njuries W

property whoreby the lite of any person e
vodungerid, If such  Injuries constitute s
erime aceording  the laws of the high con-
tracting parties.  And the provisions of the
sald article shall have the samo effect with
respect to the extradition of parsons churged
with noy of tho said crimes g8 it the same
had been originally named and spocitded In
Lhes sadd artiole,
AHTICOLE 1L
The provisions of the XNth article of the
s tronty and of this convention shall apply
to persons convicted of the orfmes therein
rospoctively namod and specited whoke sene
@ thorenpon shall not have been executod.
In thecass of a fugitive eriminal alleged to
have been convieted of the crime Tor which
his surrender is asked, s copy of the record
of the convivtion and of tne sentence of tho
rt before which such conviction took
plisce, duly anthonticated, shiall be produaced
togother with the evidenes that the prisoner
15 tho person (o whom such sentenca rofers,
ARTIVLRE 111
This convention shall not apply to any of
thye erigues herein named aod specited which
shiall bave committed or W any convictions
whileh shall bave bosn procured prior to the
date when the convention shall come into

force,

ARTTO LY (R Y

No lugitive erimioal shall be surrendored
under the provisions of the sald treaty or of
this convention, I the erfme in respect of
whiteh bis surrendor 14 demanded be ono of &
political chiwrncter, or If Lo proved to the coms-
potent nuthority thet the sald requisition for
bis surrender has in faet been mndawith the
view to try or punish bl fors erimig ol g poli-
tieal chinracter.

ARTIVLE Y,

A fugitive eriminal surrendered to elthor
of the bigh contracting partivs under the pro-
vislons of the said treaty or of this conven.
ton shall not, until e bas bad an oppor-
tunity of raturning to the state by which be
has Been surrendered, o dotained or trisd
for auy erime eomam it ted prior b his sure
ronder olber than the extradition  orlme
proved by the lacts on whileh his surrender
WHH granted,

ARTIVLE Vi

Uhe extrnd ition of fugitives under the  pro-
vistons of the said treaty aad of the present
convention shall be carried out in the United
Stutos andd o ber Majesty's dominion respse-
lively, sulject to and in contormity with the
lvws regulating extradition for the time being
i fores in the surrendering stite,

ARTICLE VI,

This comveantion shall
ratitications exchunged at
possihile,

1t shatl come joto foren ton days after s
publleation, in eonformity with the forums
prosecibed by the laws of the bigh contract.
g parties, wod shall continuo in foreo until
ong or the other of the high contractiug par-
thess shiadl mignify (ts wish to terminate it, and
o longer.

To withess whereof the undersigned have
algned (he s, sod bave atlixed thercunto
tholr seals,

Done at London tho Sith day of June, 15546,

| Soal | Epwanrn Jons Piureis,
IlUsERERY,

by ratitiad, and the
London ns soon as

| Sl
-

AT PENEYN I'ABRA.

The Good Wealher Secures Large Allendance
wl This Popular Hesort,

The line weathor ol the past fow days, not
Lo ot for cotnfortabile travel and ool too eool
for pleasure in tho woods, has promoted a
large ationdunce ot the daily pienies in Pen-
ryn park, The oxcursion of St Anthony's
Catholie cburch on Monday, was largoly
sttonded ; Taylor's orchestra enlivened thie
occasion and Turnisbed the dancing music,

Tha Odd Fellows are holding a plenie at
Penryn to-day, snd they bave s very large
erowd,  Kleven our loads leit the upper sia.
ton on the special trnin and others have boon
going all day, Dancing will be kept up dur-
ing the evening and the last train wl.‘l not
leave the park lor this cily untl between O
and 10 o'elovk,

An exoursion pionie from Quarrvville and
the lower snd will be held at Penryn on the
th inst. A very  large gathering is expect-
ol Npecial tealos will be run, wnd the Cuar-
U\'lllu Dand will pecounpany the excursion-
ntn,

-
Au Advican Hallway,

Brwiax, July 20 —Doctor  Petors, the
African explorer, proposes, witer first conter
ring with Mr, Henry M. Stanley, to the cons
straction of & loe of railway frow Duaressy.
laam to tho interior of Fast Alrica,

-
A PFamous Vermonter e,

Ruveaxp, Vi, July 20,—Hon, A, L
Miner died yestorday, sged 5% 1o had been
& momnber of Congress and a promioont
lawyer and logisiator in Vermont for hali a

contury,

Death of & Noted Mariner,
Caiteano July 20, A dispatch from W hite
Laske, Michigan, roports the donth of Captain
Wi, Willinms of the schooner Mary E. Cook
by drowning. Mo was knocked overbosrd
by the boow, while rounding to in White
Lakeo harbor and being an old man he sank
belare holp could reach bim, Capt. @ Billy,”
a5 o wis faniilinrly called for yones pust, has
beon known in every lmportant port on the
lakox and the Eastern shore, He and his
sehooner are tamons ws baving mirsenlonsly
Gscuped destruction in 1541 durlug a terrifio
galo in the spring of that y Capt. Rilly
and the sechooner Mary Cook were oaught in
the storm and driven before the wind right
on the outer breaker, Three vessels hnd
gono to pleces by dolng the same thing but
the Mary Cook ook o Uylog leap over the
Impediment and lound sSmooth woather and
safo anchorage in the basin, How it osourred
Billy and his crew never conld explain,

Pardonesd By the Fresident,

Unesrenr Puasox, THis, Jaly 20,—Jero A,
MoCretesbawe here last March o serve 14
months for Alicit distiliiog in Northern A la.
by und Bod Higgins has been here lor
four yonrs on o ten-year sentence for rob.
bing a mntlcarrior in Texasw  Youterday
alteruoon Lho warden received oflicial notieo
ol tholr pardon by President Cleveland and
they woro relensod at ones.  MeCrotos wWas
pardoned bocanuss he has al ways been & poor
industrious farmer and peacoatilo citizen with
@ largo and helpless fumily to supports  Hig-
Kins, who belonged to n bad gang of stage
robiwes, recelvos clomency because o 18 in
Lt last stages of consum ption,

-
V Car Diriver Assanived,

OMAanA, Nob, July ZL-—<At 1020 o'olock
night, we Julias Peterson, a driver on the
PPark Avoenue car line, was passing on Lake
streol i the thinly settled portion of the clty,
arough looking trump entered the car and
wssaulted the driver from the rear, cutting
Litm with a knite, The robber then threw the
driver from the car, took the money box
vontaining €15 and escaped, Petorson was
drngged undor the car wheels and run over,
Bustaining very serious injuries. Owing to
the killing of & car robler hore last fall, by
# driver, the city was supposed 10 bo iroe
from n recurrence of such dopredations,

- —— :
Frohibition in Missouri,

Jrrversox Crry, Mo, July 20, —tireat
oxcittment provalls in this stato over the
Probibition question.  Thers is scarcoly w
school district in which the Probibition ists
wre not bard at work and so far they bave
swoept nearly everything, Officlal reports
show that lu s number of the counties north
of the Missourl river dram shops have been
driven out and leoenses refusad, Hov., Sam.
Jones, Ex-tiov. SL Joho, Dr. J. A, Brooks,
aud a lge number of local Probibition ors-
tors aro holding temperance weeting all over
the state. They have secured plodges from
three-fourths of the nominees,

- -
Lawyers on Wamen s Highits.

New Yonru, July 20.-~The New York
Foriat to-day pubilishes the legal opinlons of
L members out of 57 of the New York bar
whose views the Women's Sufliage party
have oblalned on the claim that women nre
debarred by the state constitution from
voulng. ‘'he S2endorse Hamilton Wiloox's
legal waork  catitl “The Legisiastare's
Power over Saffrage,” 'and concur with his
opinion that the clalm that the constitution
disfranchises women bhins no legal toundation,
Many of these opinions wre  from lawyers of
Prowinence,

A Trip Across the Contluent.

Boston, July 20— A special train will leave
Boston for San Franciseo at 3 p. m. lo-marrow
conveying  Abrabham  Lincoln Post 11, of
Charlestown, and a detachiment of Dahlgren
Fost 2, of south Boston. A New Hampshire
delegation will join the party st Woreester
und at Spripgtield o delegation will be added,
The excursionists spend Thursday at Niagara
Falls, running thence direct to St Louls,
arriving Saturdsy moerning, Kansas City
will be reached that night, Hot Springs on
Monday, Santa Fe on Tuesday morning, Los
Angeles on Thursday evaning and San Fran-
elsin on Sunday, August 1,

Hers sud Martyr,

Cutreavo, L, July 20, — Ernest Hollstock,
wn ll-year-old newsboy, whose parents re-
Ride o Best avenue, Lake View, paid with
Liiw life for bis bravery yostorday, While he
and several play tellows were tishing In the
large clay hole of oue of the brick yards west
of Clybourn avenue in the allernoon, two of
the boys fell from the steep bank into the
walor, Young Hollstock jumped aiter them
anid succeeded In rescuing both but was him-
sellexhmustod and sank and was drowned.

——
Mudoe Him Pay Over,

Wasinisuraon, I O July 20,—Several
woeks ago Third Auditor Williams diseov-
ered that Pension Agent Sweet, Miss Ada
Sweet's father, owad the government s sum
of money that still remained uoaccounted
for on the books of the auditor's otlice.  He
notitied Miss Sweet, and has just received a
letter from her in Karope, enclosing a check
for #5341, the amount of Mr, Sweel's indebt-
odness in full

i - .
Uujust Hailrsad Discrimination,

SeriNovignn, s, July 20h-—-Suit has
been begun  in the Tanesmon eounty court
agalnst the THinois Central railroad COm pany
who are secused of unjustly discriminating
in clinrging a greater rate for freight from
Chicago te Mattoon than) to Kankakeo, The
St is brought st the jostance of the state
Board of railroad and warehouse commis-
AIONGI,

-
Willlng the Vish Whaolesalo,

Pory Towsses o, WIS, July 20 —Several
Lugs coming up to Cape Flattery wero struck
Saturday night by s tidal wave, which ran so
high that the tugs were buried st tUmes, Tho
commotion lasted sbout half an houwr, After
tho waves had subsided the sea was found to
b covered with desd codtish, balibut and
aplenon,  The infercoco drawn was that the
wave was caused by s submarine eruption,

-
Hiel's Fullowers Pardousil,

Orrawa, July 20,—The governtent Las
pardoged  Gabriel  Dumont  and  Plorre
Ihuties, the bravest of Hiel's followers, and
rewaitted the fortefture of their land and
otfects, The only state prisoners still held
are g Bear and three otber Indians who
wary concerned in the Frog Lake massacre,

- -
Sulelde for 1756 Shortage,

Fvassvicee, Ind, July 20—Heary C,
Steler, of this city, commitied sulclde yester.
duy by shooting himself through the hewd in
the presoncs of his wife, He lefl & note to
his o ployers stating that he was abort §175
in his pecounts which bis wife would seitie
Heo was 2 yoars old,

. - .
A Nihilistio Batile,

S Prrvensne o, July 20—"The Warsaw
police surprised s body of Nihilists holding
A secrot mesting last night and  attem pted
their urrest.  ‘The Nihilists resisted desper.
wely and a wrrite nght onsued in which
two police officers wero killed and several
woundel,

-

WEATHER FPEUBABILITIES,

WasHineton, D, O, July 20,—For
Eustorn Now York, Eastorn Pennsyl-
vania, Delaware and New Jersey

generally lalr  weather, variable winds,
stationary tewmperature,

For WrpNasvav—Generally falr weather
and stationary temperature are indicated for
he New Koglaod and the Middle Atlantie

~ AGAINST MORRISON'S ¥

AEURETARY FAIRUNILD ARD ¥
URERJURDUN ON THROURFPLUS

Their Argaments Before the Senste
of Finance—~Why They Opposs I
Frinciple and Necsuse of the

sulls— Facta  and Figures,

Wasnixorox, I, July 20.—T'he
finance committes to-day began the oo
eration of the Morrison wurplus resolubl
Acting Secretary  Fairohild and 1
Jordan appoared bofors the commities by
invitation to present the views of the admis
istration and such information as the oof
mittes desired. '
Mr. Falrohild said the resolution was
oflort on the part of the legislative branch |
the government to lmpose n new rle
npon the exeoutive branch not |
thought necessary, and In this view the »
resoutativesof Lhe administration were
AL Liborty to diseusa the merite of the pro
ton,  He spoke on the wsumption that
adminlstration was fally eommitted to, st
In sympathy with the policy ol applyi
surplus to the redemption of in :
Ing debt and retiring such debt as rag

as prudent administration and sound polley
pormitted,  This  being assumed, the
trensury  department  could not  ses
n single argnment In favor of ﬂ'

resolution ;  while he could see nomers
ons und serious objections and ill effects and
fmbarrassments to arise from such
logislation, it was, In his opinion, fm
for any human being to look so far into the
conditions of the future as to toll in whet
nmounts and at what intervals bonds should
be callod and redesmed during the oext g
Verr, '
Mr. Falrehild responded to a numbér of
questions by members of the commities, n8
to the eflects of the resolutions; his state-
meuts indicating the belief of the tressury
that the department would be greatly ember
rassod and its obligations violated, :
Tromsurer Jordan submitted s series of
tabulated statoments and written replies to
(questions previously propounded by memi-
bers of the cominittes, muinly of a sististionl
and technleal nature, N
It Is not probable that the committes will
invite any othor persons to appear before It
_————

A LIVELY DENUNUIATION.

Hepresentutive Tiateh Donles That He a8
Missour! Hitter-Maker,

Wasmixaton, D, O, July 20—In the
House Mr. Hatoh, of Missouri, rising to &
fquestion of privilege sent to the clerk’s deak
and had read an extract from the
mwwlo in the Senate yesterday by S .
Ingalls o the effect that a ‘‘more shame
ful spectatolo was never presennied to the
American people than the oleomargarine
DHL™ supported in the other House _
the lendorship of the chairman of a Y
teo who {8 himsell ongaged in the dairy
business, who hasa hord and & farm ; whoss
product he sells in the market and upom
which he relios for support, &o, &e. i
“Mr. Bpeaker," said Mr. Hateh, “every
gentloman on the floor will agree that im
reference to moe as chalrman of the commit-
teo on agriculture of the House of Repressns
tatives by a senator iu a discussion of s bily
that passed this House s in vialation of evesy
parliamentary rule and In violation of o
manly and decent instinet that ought to a0
tuate a member of elther of these houses, The
respect which T have for this House and its
members nlone deters me from characteris-
ing this attack as it ought to be characterised,
I désire to state that when this gentloman
connects my name with that of the senator
from Noew York. (Mr. Miller) who was prés.
ent, had the rights and privileges of the floor
and could defend himseli—in the statemment
that I s personally Interested in the
sago of the oleomargarine bill, and that I des
sorve my support or any part of it, irom the
product of & herd of cows on my farm, itis
slmply o complete and gratituous fulsehiood,
There s no trath in it and no foundation M_"”
19 <
Mr, Hateh regrotted that ho was not the
owner of & dalry farn in Missourl, He had
noother interest in this bill than had every
consumer of butter, Thecharge that ho was
personally interested wus a talsehood ; the
charge that he had descended to vulgarities
and personalities was the greatest falsehood
of the life of the man who uttered it. He
(Mr, Hatch) was not in the habit of desoend-
ing to personalitiesand vulgarities, He lofé
that to flow from the mouth of the senator
from Kansas—* that womb al slander snd
detraction,” -

i
5

"

Hedaved the Tax. el
40 #, M.—The Senate, on motion of Mrs =
Ingalls, by a vote of 32 against 28, has reduced
the tax proposed to be imposed on oleomars
garine from o to 2 conts per pound. i
IHE CURRENT BUSINESS, o
On motion of Mr, Crisp, (Ga.) Senate bllls
were pussed for the construetion of M,
neross the Tennessoe und Cumberland rivers, =
The Senato amendments (o the naval appro- -
priaticn bill were non-concurred in,
Herbert, Hunt and Harmer ;were
conferees, L
The river and harbor bill was reported i
Mr., Willis, Ky, with the recommendation &
non-coneur in the Senate amendmaent, bu
W point of order by Mr. Hepburn, of lows,
wus referred to the commities of the whols,
Mr. Hewitt, of New York, reported & resos
lution calling for the correspondoence i
to the Mexican treaty. Adopted.
The House then went into committes of U
whole on the amendments to the river
hnrbor bill,
A Prospect of Adjournment, July 98, "
Wasnixaron, 1, U, July 20.—-The Houss
cominittee on ways and means at its meet =
this morning, adopted unanimously pio rescs
Iution Introduced yestorday afternoon by My, -
Morrison providing for the adjournment of
Congress at 3 o'clock po m, on Wednesdy 1
July 25 Opinion in the Senste is divided as
to whether wdjournment sbhall be on Naturs
day, July 31st., or on Monday, August3d.
I'he latter date s mostly spoken of, 48

No Velo Tuls Time,
Wasuixoron, b, O, July 20—~The
dent has signed the bill for the consiry
of & bridge across the Mississippl ri
Dubusue, lowa.
e
Careless Blasting, -
Yestorday, while the workmen who are @
cavating at the old Cosgrove property sas
the ennsylvania station were malking s b
they throw a mass of stones clear out upe
the rallroad track, and some of the
low over to Chestnut street
To-day, whilo workmen ware
West Chestuut street in
1. Miller's, the blast was
tected and stones flew

of them o
windows ::j:'rﬂlnl

Blasas,
e
A Beaullful
Last ovening two men from
hood of Landisville, brough!
beautiful srane which )

wlulos,



