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ta and Qualifications of an

lector,

from (he Constitution of Pennsylvasin]
LI i—=8m0, 1,==1n dleetions by the Ll

v freecants of the 8ge ol twenty-one

i resided 1o this State om enr,
oloction distriet whers e o ' o
fnymrdintely precesling sunlielection, |
twa yiars :_-.| Stale o7 Lounty lax, |

hall have beon nesessed al losst ten Aot
shall egloy the right of we

gt ltizet ol the United Srates whobisl
beon n qualifiod: wuter of this State,
I ol Thesolrom, nl aned, und wl 0y
ruptdod in the gledtign G000 R |
voe 48 oloresnid, shull be entitled 1o v Giw, |
] n the State six meonihy: Mrovided,

o freomen, eitingns of (he United 5iat
the ages of twetitv.one and fevnly-tw
wad Laving restded in YT
b cleetion distrigt ten daya. ws slorosasd, |
| b cutitled to yobe, alibhough Lhey phall Dot
1 taXes

The qualifications established by
soction of the Constitution can

the State one

U
pot be abrogated or set aside by any

Election Board on earth. We admit
t & corrupt Legislatare, which sat

ishurg last winter, pRBat | an |
art by which they atterpt to dislean

1 1o "
chise a larg imber of voleérs, and

loing
v huve violated the fundamental
of their Btate, rjured thean: |

welves. and, in their earnival of inlamy

out this elansp; bul in &0

lisgrace, they call upon tl:cjud_:v-.

| inspectors of our respective elee |
n boards Lo eommit the samao critne. |

name of & voler ne 4 deserier, or non.

|
ishing the;
'

mere fact of publ

reporting drafted man, does not tlv-s-:
franchise him, nor can the Legisiature
confer this power upon sany ore, ex-
wided in the C

a leserter Fom voting, |
[*oard
bofore them, that he has been a

1 .'L'ir-l,l

pept ne pr mstitution

To prevent

the Election must have the|

tried and convicted;

Ll '-‘I‘ll'

then, ' the party i!ll"‘l'll!" a subsi |

quent pardon; he can still vote, |
We kL pa Lie 1% ader will L.l!'vli:‘.‘:_\ !
ruse the following apinion of the

ipreme Court bearing upon the snb-

Therleetion alficers should give
wir andivided sttention to this ques
unlt! they comprehend 1t io al
bearinigs; bevause cvary violalion |
of thiz clanse of the Constitution }._'. Y
nembor of an election board will be
prosecuted to the fuil extent of the
%

DECISION OF TIE
COURT OF PENN'A OXN
DFSERTER LAW.

History of the Case,

In Franklin con

SUPREME

I'ITE

I
i

A Yalllee
Ya ', i\‘ iy

brooght snit peninst Huber

an election offiger, for rofusing him his

CILs

viols Huber was con ad. thi
15 taken to th
the enso was affivmed, and Haobor was
punished

i]--nl_\' H\'-.::_l was a oitizen of the
United Stute ]
and was duly enr Hed,
i 10 report him
and fuiling to nppear, was duly rogis
terad in the Provost Marshal's office
jeserter, having neither fnenished
a substitnte nor paid commatation

We annex tho ‘}"‘.'Ii"l'- of the So-
preme Cowrd in that ease. "l settles
what any man of sdnse wonld under
stand shonld be tha liw, THAT NO
MAN 18 IN LAW A DESEHTER
UNTIL HE IS CONVICTED, AND
THAT THE ONLY EVIDENCE
OF DESERTION IS THE RECORD

Vil

notified, and reluse

ab &

!

OF 1115 CONVICTION

Opinion and Judgment of the Supreme
Court.

Huwman vo, Brsey, Error to thio Court af Gomm

won Pless of Fraskliag

The nct of Congross under which
the defendant below justifies his refu-
eal to reoeive the vote of the plaintifl
is the one approved on the 8d day ol
."’ﬂl'I !-‘. *"’i"-: 'i.h!' {\.’,--“l\'.ﬁ,l'\t RO
tion s the only one .‘np;.‘.n-:il:ln to this

anty, SrmoNda, Jostise,

case, and i= as lollows

Awel be it Surthar enocted, That in addition 1
the other Towiul penultics ul the esime of desertion
from the milit ity or npvel serylee of the United
Staten, whio shinl] not peltirts to anid ssevies, or v

post thewnselvop 1o g provost marshal within wixty
daye after the l.l.---l..!:.ueu.u leroafer motilinned,
shafl bs seemed bnd Lakan 1o bave yvolunianly re
ingninkied and forlfeited their fghts of eltisbarbip
and their rights 10 become eitisons; and puck do-
vorter shull forever Wi inswpable of holding ady
oflice of trust or profit under the United Flaten, or
of exerciiing say rights of aitizens thoegol, sl all
persons who shall hereaftor desert (hef military or
uaval serrice, and all personn whi, bebug duly sn-
tolled, shall depart the jurisdiction of the distriet
wn which he v earolled, or go leyond the Ity of
the United Btates, with intest to avold eny draft
inko the millinry or naval servics, duly ordered,
#hall be linble to the peusition of this soction.”

This is followed by a olanse author- ment Congress may  impose upon the

izing and requiring the President to
issie his proclamation, and we know

| jndicionaly that this was done on the

L1th of March, 1865,
The act of Congress is highly penal.
[timposes forfeiture of eitizenship and

{deprivation of the rights of citizen-

ship ns penalties for the commission
of n erime. It avowed purpose is to
add 1 the penalties which the law

| had previously aflixed to the crime of

desertion from the militery or naval
sorvice of the United States, and it
denominates the additional sanetions
prov ided as penalties. Buch being its
vharacter, it is, undor the known rule
of law, to revoive a strict construetion
in fivor of the citizon
The vonstitutionality of the act lins
been assailed or three grounds. The
first of these is that 1t is an ex post
law, Imposing an additional pun
ishment for an oflence committed be-
fore its passage, and altering the rules
of ovidence #o 88 1o require different
and less proofof guilt than was re-
uired at the time of the perpetration
of the crime. The second objection is
that the act is an attempt by Congress
to regulate the right ol suifrege in the
States, or to impair it; and the third

"’_i"‘ tion is that the act proposes w
inflict pains and penaliies upon offend-
ors before, and without a trial and

vonviction by due process of law, and

{that it is thorefore probibited by the

Bill of j:!_c'll.'!.
s view whirh we take of this

, and giving to the ennctiment the

consiraction which we think properly
belong Lo 1L, 1L 18 unnecessary to con-
sider at length either of these olyjol

Lons Lo its -'nl!n-'lITllIl--h.t]ll_\'
be insisted with strong reasons that
the ]-i-lu:'.ll_\' ol forfeiture of citizenship
:lu_hn-l-'.l upon those who had deserted
Imhl'.u’_';' or naval service, ]nt'llrl‘ to
e passige of Lhe net is not & penalty
for the original desertion, but for per-
sistenece in the erime, for fuilure (in
the languare of the statute) to return

Lhe

to said serviee, or 1o report Lo the
provoist marshal within sixty days
after the fssue of the President's pro
clamation. If this is'so, the act of

1

posi j
and it 18 not for that reason 10 conflict
with the Constitoti
15 entirely prosp

Congress is in no stnse &1 1w,
10
ptive.
mah OWoes service
ynent, every new refusal t

b - recarded i vio
lation of i-wH:: 1".1'\', 1 ;w;i- 0 off

lis "i"“'”!""‘
if n dratted
v iho Fedoral Gov-
y render

OrVICO MOaYV '-t' ns

neoe

for whichn "f'l:_ji"-- il -) 'lllil'-‘l' i
penalty.  And as it is the duty ol
evory conrt to construe A stataly, ol
-r,u..i!_:,._ &0 Yy’ rea m -'_.". val '”-'J’I""J‘
puar: " that the construction ol this
wt must bo adopted which is in har-
Inmony w th 'E|- nieknow Tedd o] powers
of Congress, and which applies the
forfeiture ol « nship to Lthe new
Fonee describod as fatlnre to rotarn

L0 BOrving
muarshal

I'ho

waoond I’li‘i“l T:_.i|'| ||‘.- N

ARSI M3

n *l ‘.|.|.,‘..<..,;',- J'.-',.l'-'.It‘.I l'_ 18 not
1o be doubted that the power to regu-
lite suffrage in o State, and 1o deter-

mine who shall or who ahall not be a

votler, lones axi lusivi |_- tothe State
| Leeil The Conatitution of 1he KT
Ledd Slates conlers no authorly upon
Canorerss Lo pre eriba the 1]::2\],7]- a
tions of electors within the several
States  that composo the Fedeéral

erod Lo make regul

on, Congress is indoed cmpow

stions for the time,

place and manner ol hulding eloctions
tor Benmtors and Kepresentatives, or
to alter those made by the Legisla

ture of 4 State, oxeopt those in rela.
Lion to the I‘hll""‘ ol "‘il""“i.ll:,:
but here ils §
virht of suffrage nen State eloetion s
a franchise conferable
Ay by the State, which Congress can
sithon give nor take away. 1f there
fore, the aot now under sonsideration
i3.in fruth an attempt (o regulate the
rizht of in
pros ribe the conditions upon which
that right may be exercised, it must
bo held unwarranted by the Constitn
In the exercise of its admitted
doubtless de

Senn

! Lors, The

Wower u[ul\h_

n State Tirhit
1 Slate ngul,

suffernce the States, or Lo

tion,
yowers, Congress mny
i .

Pavhiiol e possessar holds as o cilizen

It i];;lb\.

The

ive no power Lo t_'(!lnlrl‘l the j:wt, was governed by one _-:Imi! and {no pavt of tho |.«-n..5;i:-;- preseribed for

crimionl forfeiture of bis citizonship [nitdance of witnesses, and their policy, and was intendod to be consise jguilt.  On the other hand, it 8 record
of the United States, Distranchise-| judient if vendercd would be bind- tent acd havmonious in it8 several ol conviction by a lawful eourt benot
ment of a citizen us & punishment for | ingMmon no othor tribonal.  Even i parts and  provisions.” [n looking|a pro-requisite o sufleving the penalty
erime 18 no unnsunl puuirshuu-ul-Bm*- thollere 1o assumo jurisdiction of throvgh the numerous actgof Congress tof the Inw, the et of Congress may
ker vs. the I'uu]-iv 23 Jolins 455, Mtk s Mlcnce deseribed in the sct of ralating to the desertion from thelwork intolornblo i r-i--:.q N Tho uc
by the law of a State citizens of the Copess, nid proceed to try whether military or naval sorvico, it is plainly |cused will then be lodged to prove his

United Sutos ulll_\-' are alluwed to \'lrll_'.l[lh
the action or nonaction ol Congress
may thus indirectly affect the number
of thoge entitled ta the wight ol sul-
trage, Yet, after all, the I'.i"_;llf- 4 une

roogi

vegmes Dhilpd to raport boa pro.,
vost marghsl, and whether
of a Btute, seenrad by the State Con-|jostifving rensons for sacha fuilure,
stitation, and 1o be held on the torms) dnd it after sueh o trisl they wore o

preservibed by that Constitution alone, | deetde that he had not forfeited his who have received pay, or have huen
It 15 an integral part ol the State Gov-| ¢ tizenship, all this would not amount duly enlisted in theserviee of th Un- |
ernment. I"' an aequitial Lt would pot protect ited Bwtew, nnd ehall be convicted o
But it is not & correet view of the|bin against o subsequent accusation having di ted the same, shall sufler
act ol Congress now before us to re- | nne trial, it would not proteet him I-!--;.ti. or sueh other punishment ns by
gurd it as an atbempt Lo over.ride ageninst trinl and punishment, by court | sentence of eourt martial, sbhall be 1n
stnte Constitutions, or to prescribe | martial. Surely that 18 no treial by 'flicted.,”  Other ennctments have boen |

the qualifications ol vorers,  The net
makes no chapgo in the orgunie law
of the State. L leaves that as helore,
o eonder the right ot
l;lt‘il-'-r.-‘ The enuetment er]--_-r,Ll.-u up

on an individual offender, punishes
him for violation of the Federal luw, |
by deprivation of his eilizenship of
the United States, bat it leaves the
Stute to determine for itseld whother
such an individoal may beavoter, 1L
doos no more than increase the pen-

alties of the law upoun the commission

of erime, Each' Swate defines for it-
sell what ghall be the consegquences ol

due 'I!l""-N'l“:"i of luw the ill.'l_j[ll'll"[l.' in

leaves the apeused exposed Lo another
mal in o differont tribuual, and to Lhe
imposition by that other tribunal of
the full punishment prescr ibod by luw.
Maoreover, it is not in the power of
(‘ongress to confer upon such & tribu- |
nal, which is exclusively of State ore-
ation, jurisdiction 1o try offences
arainst the United States. Noutwith
standing the decision in Buckwalter
ve. The United States, 11 S, and it |
164, which was an action Jor penal |
ties, doclared to be recoverable as oth

silfrace as it

be had  artels of war, enncted on the

Salicant for a vote had been duly (to be seen that we all contemj lnle o linnocence whenever the
[ enroiied and dearted, whetlier be had rognlar tvial and gonvietion prior fo | the provost marshul is addooed uL.'n-nml
A putice of the deaft, whetler the infliction of any penalty, and him
) dusemd. and failed to return courts mariial are constituted and [tion ofticers will protect

regulated dor such cials.  Lhe ‘.:.hlh_‘

T0th of
_\l‘li.l I"'”.-. -lll-l'.'_';JHl'. g [He, T0) 1810 |

these words ; “All ofticers and soldicrs

made af difforent times respecting he

which is notfinal. decides nothing, but | punishmeutto be inflicied for the o |at |

wanishiment of deathin time |
of peace was sliolished in 1539, Corpo-
real ponishmout was abolished Muy
16, 1512, aud by the act of March Zd
1834, tha’ seclion ol the jrp\';'-li!:'_' net
was itsell !'L‘]m:llt':], “‘s0 far as 1l ap-
plies to any eulisted soldier who shall
be convicted l'i\' il ;:l'lrl‘!':l’ cCourt mnr
tin]l of the erime of desertion.” ]}_‘.'
the net of Jun. 11,1

al penalty was prescribed {
and it was declared that “such
be tried by a

feneo. Th I

T,
goldier shall and may

| tered ns deserters

%12, an addition-
or deser |

i

Aslry ol

Mo decision of & board ot elec
him against
tho uecgasity of renewingdis dofense
ab every sobsequent cloction, and cael
time with ineressed difienity arising

trom the e ible death or absonce of
Wilnesses L any cises s mny
PrOve o griss wWrong It cannot l;i.'
{dovbted that in goMme instances there
Pwore causes that prevented o relurn
Lo EoTViCe, or a repor Jul‘. [ETSONE reg

‘_\ |-l""|"’>f mar-
shals, that would have been held justi-
fying reasons by a court martial, or
ensl would have prevented an ap-
Pt vl of the court's senlonce. It s
well known, alsoe, thatl sume who were
registered desertors weare, at the timo,
actually in the military service ns
volusteers, aud honorably discharging
[their duties to the Government, To
hold that tho act of ( 'n-t,;:r[-ug. j“'l""‘"‘

'ugmu such the mecessity of proving

their innoeence, without any convic-
tion of guilt, would be an unreasona-
ble constraetion of the aet, and would
be attributing to the nationnl legisia-
ture an intention not warrantad by

{the infliction of such penalties. And | er debts, the doctrine seems o plain | conrt martial and punished " Buiy the langunge and connection of the
with us it Is still our own Constitution one thut Congress eannot vest auy of | |y's Dig. 84 The 15th section of the | enactment .
whieh restricts the right of suffeaze  Lhe judicial power ol the United States |act of Mareh 8, 1862, which declar edd ; It ol )W .7!_;.f the ":;-I'__‘T‘..-‘!-’ of the
and eonfers it upon those only who in the courts of any other government | that any person fniling to reporl alier | L0 o “"I: DEIOW, UPAn Lhe Cafl stuted,
are mhabitants of the State _-,:';,, Cili- | OF Sovereigniy. Martin vs, Hunter's|doe service of notice that he had been | was rigi I'bhe plarntitd not himving
eons of the United Siates lesson, W I\".;inrl-. HU6G, 850 Fly ve | fenfted. shall be deomd i a deserter, | been Convivl l'of desertion and fail
I'he third objection against the va- | Peck, 7, Uonn, 142, aud S oville vs. | enscted that such a person aghiuall be!ure 1o return 10 serviee, or 1o report
ldity of the ae IT of Congress would be | Cnanfield, 14, Johna, 288, And, clear-|arrosted by the provost marsiad and |10 a provost marshal, and not having
4 very grave one, it the act does in |y, if this is so, Congress cannot minke | sent to {he nearvest post for troal by | been sentencod 10 the ponaltics and

{ordains “dhat no person shall be held

L0 et i the j ! ':I
A

prive an individual of the opportonity |

1o enjoy a right that belongs to him
as n citizen of a Stito, even the right
of suffrage. Put this is & diffarent
thing from taking away or impairing
rirht 1=l ‘.Ihi-"t 'Il-' |;i\\-« Ol
the Foderul Governmeat, i voler may
be sent sbroad in themilitary service

Lhie

of the country, nnd thas -h-]-rrw-l af

the privilege of éxercising his right;
or u voter may be imprisoned for a
¢rime agninst the Unitod States, but
it ia & perversion of langunge Lo eall
this impairing his right of saffrage,
Congress may provide laws for the
naturalization ol sliens, or it may re
fuse to provide such Inws. 1ts netion
or nop-action muy thus determine
whether individusls shall or shall not
, become cilizens of the United Statos
i And I cannot doubt that as a penalty
for erime against the General Govern.

uny euch jodicial functions.

4 board of State election officers com-

jetent to try whether a person has|
wen guilty of an offence against the
United States, and i they

roality unpose pains and ponaities be
fore and withoat a conviction by due
process of law. The fith article of
thie amendments to the Constitation find him
guilty to enforoe a part of the pre
seribuid P hra'n.\'.

If therefore the act of March 8,
1865, really contemplates the inflic-
tion of its preseribed penalty or any
part of it without due process ol law,
or if it attempts o « onfer Iln-l
eleetion officers ol a State the power

Lo answer for & eapilal or other iola-)
mous orime; unless on a pres ntment, |
or indictment, of n grand jury, éxeept
in cases arising in the land or naval
forces, or wn Lhbe in, wl

TIRREN wien N

tual service, in time of wuar or publie

m
l:ilnll

'l.lll_‘,f“l' + Dor '-il.lll any iu rson be ‘.;||.I'

court martial nnless, upon propershow
ing that be is not lable to mijitary du
tv. the board of enrollment shall 1o
ffeve bim from the dreaft.”

Al these acts of Congress manifoet
date trinl for desertion 1o
he infliction of no

]»-|I|..~1:|m'u: or forfeiture excepl upon

Iy contemy
courts martial, andl
conviction or gentence of =ueh conrts
The acts of 1800 provided for genoral
oourts martinl, and made minute ar d
Lielr urganiza

eariful regulations for {

ject for same offence Lo be twice put, to determine whether thera has been | tion, for the conduct ol their proceed
I ,J""I"»”"l} of life or Llimb : nor shall'a violation of the act menrmng the | ines, and forihe aApprovai ol Lsippro
he be compelled in any eriminal case |u-l|.|.!1.\ , and to enforce tho ;'--H::?I_\ lval of their sentences Subseguent
to be o witness agninst himseit’; nor orany part of it it may wi I be doubt- | gets made sowe changes, .'"”_ ”_“.‘
ba de prived |.-:'.!..'--_.-in-|:_'. OF property el whether it 8 not transeressive 01 have nd restrained Jursaivim
withoot due process of law The the nuthority vested in Congress by |or dimiuished the powers of such
aixth article s ares Lo the acensed in the Cons titution conris, It st & h o code of Inws
all eriminal prosecntions certain rights, | But such is nol the fWirconstroction | fopming o system doviss Llor e pun
gong wiin hoare & =|-n--l‘\' and publie | of the ensctmont., It 18 notto be pro- ishment ol descrtion, thaut the 15t
trind, |-_’-' Jury of the vit Hingao, ml:uu.:. suted that Congress intended totrans J..-.‘t. sty of the st ol March dd, 18564
tion of the nature and cuose of the' gress its powars, ab L especially is this | w uy added, It refers plainly o pre
necusation, face L0 fwee presence with | trae when the aet admits of another | existing luws I+ has the single ol
the witnesses sgainst him, eompulso- | constenotion entiresy consonant w ith | iect of increasing the pennliies, bt
ry process lor his own witnesses, and | all the |'I"-\uri--:i~ of the Constitation. | does not undoertake Lo « hange o “

the nssistance of connsel, The spirit What then is the true meaning ¥ | pense with the machinery ' provided
of these constitutional provisions is| As already observed, forfeiture of ol | tar ].nu-_=-i..n ¢ Lthe orims I'he emin
briefly that no person can ba made Lo "“'""I:"‘i' in presteribed as o penalty forimon rales of destruction demantie

ess Ll
inflicted by dae process of

anfler for o eriminal olfence

Jren uLy e

ruon, an additional pepalty ; not

for an offence committed belore the

fnw, What that is has been oflen de- | passage of the act, but for continued
ined. but never better than it was desertion and failore to return or re
both  historid :Ii:_\ nnd oerib .;i'._\' by port It s not a now cons jience of
Judge Curtis of the Supreme Courtol | s pe .mll_\, but it s an integral part
the United States in Doo ve Murray fof the thing itsell Nor as it the
et al 18 Howard 272 whole, © It 18 ndded to what the lnw

It ordinarily impiies and includes a | had previousiy ciancted to be the pen
l"llllilllul'li:l“'..'l defendant and a 1 .\5.."\' ol deseriion as ilu}t!:--- nment 18
regilar allegutions, O pori ly (o] sommetimes & lded to !-I}h'--h|li<'l‘-l bv

bty

b

fine it hive

therefore

Answer, minst thtenidou

thnt

and o trinl aecording Lo some

settled conrsa of judicin procecding it should incurred

It must be admitted there are o fow | in the same wav, and imposed by the
exceptional cases.  Prowinent among | same tribinnal that was authorized Lo
these are summary proceedings ol umpotn the same ped wlites for the of-
over debits due o the Gaovernment, | fonoe It would be very nlsurd to
espevinlly taxes wm | soms dod '.._ : sunpose thot two trials and two con
faulting publi officers.  But 1 ocan ! demupations {or ope erime were inten-
call to mind no instanee o which {1 ded, or that it wns designed thal a
has boon held, that the ascertainment |eriminal . might be sentenced in one

of guilt of » ]-ll'un- offence, uwnd the [ court to undergo part of the punish-!
imposition of legal penalties he | ment depounced by the lnw imposition
in any other than by tral according | of the remainder The lnw ax it stood
to the lnw, that ig tho law of the par-| when (he act ol 1865 was passed had
tivular case, ndministered by a judi-| provided a teibunal in which alone the
gl breibue ( muilhorieed to aedpind o te

Min

crima of |:|<'-n'jl|_|t| \'Iq:LI e I]'II‘IIl fin 1

ujpon it And 1 eannol persuade my-| by wi th nlone the I'l"..'.!“l‘- for de
sollthat a judee ol elections or n Donrd | sertion could be inflicted The conso
of election oflicers, constituted undor quences of conviction muy be noticed
Hiato lows, is such a tribunal, T caa- | in either courts, but tribonal sppoin-
not think they have puwer lo try tod iy the law for that purpose is the

criminnl offenders, still less to adjudyge
the guilt or innocenco of an slleged
violator of the lawsof the U. 8, A wrial
before sach ofllcers is not due provess
ol law for tho }umi-‘!.mm.r of vifenoes,
pecording to the meaning of that
phrase in the Constitution, There |
are, it s troe, many 1!'!""_"! which ”Il'_‘p !
may determine, such as the age, resi
,1,.,;;1- of a person offe ring Lo vole,
'th l-aill tnxes, and wheth-

only one that can determine whether
the erime has been committed, and to
: I_gl- Lhe pumishment

The act of March 3d, 1865, is not
to be considered apart from the other
lemsintion rosj
werhlon,

woling the orime of de-

It 18 one of 4 series of acts
ertaining to the same sulijoot ©
1 maxt 'llu:]'\'rlul'l' ill' 1]1‘.t‘l‘llrl‘lv1| 't\'i[]b
them allin view. Thisisan admitted
frale of statutory constraction, 5o
long agons Rex va Laxdale, 1 Bur-
rows, 147, Lord Mansfied said, when
tuin to the pscertainment of o politieal | speaking of sets of Purl ament, “that
right. But whether hie has boen guils | all which relate to the same subject,
ty of n erimingl offence, apd has as a| notwithstanding some of them may be
consequence, forfeited his right, is anlexpired or not, votice must be takon
inguiry of a different characier. Neui-| to bo one sy siem and constuned cousis
ther our Constitution nor our law has [ tently.” 8o Chancollor Kent, in the
conferred upon our judges of elections, first volume of his commentaries, page

They | 4634, suid ; “itis 1o be inferred that

wilier

whether he
ar, if born an alien, he has o certificate
of nataralization Thoese things por

Lihnt it bo road

as it it had been ineor

porated into termer nels And il i
had beon, i the st of 1806 and 1t
supplements had pres ribed that the
doselriion ol iniure 1o re
designalod timoe alter
whiich the aot of 1863
i [ res deseriion ) should b pumnsl
ed o convicthgn Al the samo, with

fofvitnme of citizonship and, de gih, o1

in liea of the jutter, such ither pun
slitnent as by the seplouce of n oonri
martial mas be infhieted, won | a1

one i -.'rl‘l'... Lhul an) prartion i 1l

sunisliment could be inflict ihout
:' nyvietion and sanlenoeo Assured .y
not And if not, 20 must the a of
1865 b cotstructed now, It mooans
that the forfeiture which it preseribes;

likoe all other I nalties fur desertion,

musl e ad Lyed Lo the copvioted por

wun aller trad by a court mavial i
gontonce approved. Tor the convi
uon apbd septence of  such
there cun be no substitnlae.
Thoy alone established the gnilt ol
the accused and faston upon him U
Such, we

court
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i the true meaning of the nel, o con
straction that cannot be denied Lo it
without losing sl of all the praevi
ous logislation respecting the same

subjoct matter, no part of which does
“H:. nel }II'!'T!""‘ L0 nilor.

It mav be added thut this constrae
tion i |;||\ only n .luirv-l h_\' the un
versally admitted rules ol statuary
1..1vr|-|:-<l|il|nr|_ but it s in havioig
with the personal righes secured by
the Consti*ution, and which Congross
muat be pn-r\umwi to have kt']-'l T
view, It gives to the aceused » trial
before sworn jadges, n right 1o chal
lengo, sn opportanity nf defenve; thie
privilege of heoaring the wiluesses
against him, and ealling the witnoesacs
in his behalfl It preserves to him the
common law presumption of innocence
until be has been adjadged guilty, ac-
cording to forms of law It gives
finality to a single trisl. If tried by
& court martinl and acqaitted, his in.!
nogence can never be aguin called in |

Lfurfeitures of the law was entitled o
|
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| Woonwany, C.J

[ 1 conenr in the eonclusion stated in
| the above opinion, and in most of the
[ reasonings by which that conclusion
18 rL‘;Il"Il'Pl.

|  Bot | do not conenr in treating the
not of Congress as 4 valid enactment,
for 1 believe®it to an J'-...,‘ facto law,
in respect to all soldiers, execpt such
vl the crame ol desertio ..'_F’- T
ol the law This not u
vuse of desertion subsequent to the
engctment, but prior to it, and the
|-~.:|5111»1-i thie such as
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were ixed by law, when the offence
wag eommitted, amnd it is not compe-
tont for the Legisininre 10 inovease
them, excopt for future cascs
—— - - ———
dllimerancs."—T1The nevro suffrare
disu ) wate for overnor, GRA-
iy, SHUVH in the * i-:--t'l-
York, that Democrats,
war, called the soldiers “lascorss
hirdlings.” The Dewoerat= did no
anch o thing, but they could, und wo
o not dony that we did, eall &im a
MRS for he wWar ane in every
wonso of the word, Hewas hived with
O Lo o the army :
he bired o newspapor correspondent
to pufl him nto notoriety: and he
was hired with the aboelition nomina
{i fur Governor, to betray his owi
Ji 1Y Ir n | | ¢ e hiss l!lflil'
nothiing, exeepl hude in the diteh at
Chepultops it what be was hired
tnd \nd fay, would the Democ
riacy p %o low, bhe oonld be h red
with Lo pr ine of beineg mnde aee
rotary of stale, or even of being plos
ool 1y Lov, Uivmoer's stufl to desent
Lhe aboli | fonte Wateh-
- cw a——

A Wanxing o Powican Paeaon

It The Hanmibal (Mg R public
AUVE thatl within Lhe past veal® Lthree
hundred and  twenty-ol ht Jacobin
Pkt | preachors Likve g sent 1o
the d "!:.‘.._j:....l ntingies of the Uni-
tod States, noil eight n hung.
Politicn! wreachers shiould make a
not o thas, and quit  prieac ang
|. ’:IL L™
- — - A f—

{ A gontleman in New Haven
has receantly caaght i his garden
with twenty-loar wide monthed bot-
tles, partinlly filled with molnsses and
tvinegar, three bashels o flies, bygea,
millors, & The bottles wore hung
upon his garden fonce IMiringe the
firel seven days, the smount ol flies,
Ko, cangit, was | rey

Lwosolid G is
e i -  —

B Thae “loynsl Southern men” who
represented the Sonthin the late Dis
union Convention in Philudetplin are
now in the N T.!l_;:.li. | States, vn
visit to ther fwmilms
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g~ Daticr says the rattlesnako is

brother of ki This annonnoce-

ment s favorable to the snnice—Bos-
ton Post

Y
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s&r Every division and general offi-
cer of the Twentieth Corps, to which
Geary's division was attached, s op-

are not Sworn (o try eriminal cases.' a code of statues relsting to ono sub- question, and be can be made tosuffer posed to John W. Goary !



