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] imposed in this country one year andcleven months. | tremes rights in all cnsea; but that power, ‘,er,n part of the. world,’ into the general the possession of a national ship, and con- "‘I{‘hoxlndlcbtldﬂbﬂncs ’
hces of the Mo came here with the intention of mak- 'in discharging its duties of protecting, may body and mdss of the society of the nation verted it into a prison for the purpose of placed ‘upan any iprinciple’ ié
¢age by:the: jawe 0l humanity, - Captain ing it his future abode. 'T'his intention |for sufficieut reasons, have some regard for but they continue strq_ngersand sojourners consummalting this wrong, that Shlp,.ﬂ_ms tfﬂnﬂlloﬂu! code,;,‘qg unknowi inthep
Ingratisds; In doisg what he did fox the ‘Tes' was manifested in several ways, but most !the civil distinclions which its dwn lawa notacquiring any national character under desecrated, wds not entitled to the privile- ltice of enlightened “hations.. These haliony
t noral sovereignty of the country.” ges of a sanctuary. Thggc wha™ had, the {do not hesitate,in the. exercise blthorighy
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4_:;@#&'{'{632!?;'\*:'Dt}ld,«in this “\‘:ié\‘v_‘df“lhd:pigniﬁcumly by his solenm declaration yp- | make between the differént classea.of pors_the ge . r sc wio" hag, 1 L 0. HRCTCIS ,

cads; he ; fully justifiéd upon (his firinciple, "ou outh. Thore can bu no  bedter; 0i- | sofs, to whom it has the right, under inter: (1. Kent’s Cout.; 78-19.) <" ight to claim, and the 'ofbvcrto réleate, ofi protection; g extend:it:topersons {hgy
Who haye o kight to campluin?  Not the'dence of this destyn of making iho Unjted | natidnal law, to extend its.protectidn.: ‘It;] The Lords, ;Sprpch in'the High Court the prisoper. illegmily g:bnﬁnc therein always subjects. according, to .lheir.m;umcw.
wrong-degrs surcly, forthey can appeal to States fi# fdHure home ﬂih'n\sychﬁﬁ deélnr,f ‘will {mihjr\u ly ‘watch with ‘migre eate, and of Admiralty fxp Englang decided in 1784, might yrcg;,it!a's o pridonj and w lile'it .wt_a'y »gul Iu)vg)_.who_‘ulrccloﬂ_md -W_lyhf"llcrxffhw.\
faaJaw to justily their coriduct. They: 'can ':ulion ,J'n'nd l:o this kidd of evidenhre bﬂlh'? mayiact'with morg vigor, in‘[;d}mlﬁ‘bfthp‘sbflhut a merchatit carrying on trg'dent;Smy.tj-'jdegra“d'edj'tg sucbun i 'ﬁoble‘plx\rste_mqght uonqluy;u'md'.{nrsblmenﬂs\lnnc‘esxho)’a:hm\,_'
'déti¥e no support from civil authority,'fo¥ ‘intention, the indispensable element of true{own;citizens,! than thége clothed with its’ na, under tho protection of, o’ Dutch con!; forget, and be'excuséed for forgelling, that cdyried’ ',,h.'?’f"'ght.'- of protection o' lmjigy

0 5 rom tention, ¢ ‘ 'l ruei 0wn; citizen; L : ) which this government wopld not yenture,

There is a consideration probably not!becauseit would not feel justified, -tompei

thore was nono- called-into actipn ;9oL [damidily civilitos hnto "Klwaya‘atteched | nationality, but have pot been o perianent. 'sul, was to be considered @ Dutchman as it was a national ship.

from the lnt o’ naurc, for' tha they havg importance. (Phillimore, § 188.) In the ly incerporated into its political community. to his national character, (Wheaton’s in-! _

wiolated, RS mov T U Measa of Koszta, we have nll that is requir-|  Giving cffect to these well.established ter. Law, 384., 3 Rob. Adm. Reports, 12.) brought to the notice of Austrin, and not!proach; nor have ,nnyfof‘.thew‘na.tiom 1
. "Ka place she jusiification of the. Ameni. 'ed to prove he had a domicil in the Unit Princip‘teS, and applying them to the facts! This decision has been examined q‘nd‘; sufliciently r(:g:'\rd‘qd, by athe %,,wl.)'icl')‘pla- been fliopostl;d‘vt? -..n’b.un,dg.n-..t:lvlq‘eg_egclseof,

¢an agents still further beyond confrover. red States—ihe, concuryenge. of_.qn‘a,p}uu‘l iin the oqse; the result is, thiat Ioszta acquis i.@'pl;rqvgd, by tho ethjpent jurisfé ivho liave, ces:iho nets ol Captdin Irfghi am in a'true thia right f{om t\‘h‘mx‘c!. a[jptglgcgg}og 1\11?,\ iy
sy, the uslérsighod: will’. procedd to show [residenco with the intentiod fo ‘iake this|red while in the United States their nation. ;since written treatises on international light, and repels the inferonce of intended might. possibly. bring. them ‘into” an oaes:
that;Keazlo ) when he wag seized andim. country his futare home. " . . i - i ! hostile demonstrations (owarglvscAy'sl‘riu.— sionial ‘collision with other powers,: ‘> tiuy

, - al character ; that he retained that char- luy.‘ o 5 _ i s lowards Avsts lisi ithother powers.” 1.,
prisoned ar Baryrod, had'the' national char-| 'T'he-establisbment of his domicil here in- yacter when he was oized ‘at Smy ran; dind. - Accordingf fothe principle established in It was the undersmndm'g.of‘tho‘f)nmesthut * Is theré “nnyl.hmg in‘ 'the -chqrml'gtgr r,
.pcterof' An \A‘m‘e,i"u':q{n,'qhd the government | vesled hiin wi(li the national character of | that he had a right to be res ccled as such this case, [oszta was invested with the nn- Koszta should be rotuined at Smyrna while{condition -of - this - government- whlch;re.;_
of thp.Upited. States had the right ta ex- | this country; ‘and- with_that" charactor-ho | while " thero by Austria "n'h'r? every other  tionality of the United States, if ho had it the question of his natiopality wns pendjng.|stricts it in thd ‘use” of ‘this' right—a com. -
jend s p}:o\cqlmqp\p; him, . lacyuired the right to claim protection from | foreign power. '"The right of a nation o not belove, the moment he wa§ dnsle‘r the f)n_pt}hm qurqbg;n receiyed satigfactory.evs mon inheritancetp oll—within, parrower
“'hic wenninrness of the cettifigata, which | tho-Upited Statce, awd they. had-the right | protect, und:roquire athers 10 respeét] at’ prctection of the Afnierican Couisul'al Smyt- jidence of a design, qu the: part of the Aus.. limits thag are allpyved to.qthgrs? In re.
rig'}l)‘f:bdﬁé@e},‘:'\\;r'{[lbln',f}m, claimed progpectign {to extend it la hitn us-long as that.charaé: | homa and abroad, all who dre clothed with: nia aiid the Américan Legation &t Constan- trian funétionnrics at Smyrna and Constan- lation  to, inlernational Fights, the  United.
ter cantinued,, . o 5 |

Aa.An Americon cilizen has been question- o o : ple; That't d s es. tigople, sregard. this arra ) more,than
£d, ip conscquepca of the imperfect copy| The next question:is, was Koszta cloth- |the first time brought into operation byllhq‘,mf)‘hshcd by the ﬂ;]:;rrh they gavé him’ and removoe him clandestingly from, the |od. to othess,:and wjll not
Eiy«;n'by ';\'Ir‘.‘prpwn. to thg, Augtrian,intgc- |ed: yith that chardater whon hé was kids | United States. bt is common to ail nations’ and the efforts ‘tlfey;_yﬁndo fyr h’igrqle’usé’,"f Huszar on ‘bpu'rq,otfn ssqgmcr_,‘f‘o: ‘tl)gp_ur,., lesg, + "‘I“.,hg,ylpyl‘f?rlhw no ncy, pri
pungio; but that which he prodyeed to the|napped i the streets of Smyrna, dnd.im- |and kas had tho sanction of their pra’clicq"’l‘ho‘ charge d’Aftuiyos ad’ intertim of the’ poso of taking, him to Triesto. | 'ﬂxc l‘pf'g}j- byt clajm, tho, full. benefit Oﬁ;&ho
‘Amcrican Consul at Smyrpa,and 1o Cap-| prisoned ba board ofthd Austrian brig-of | fgr ages ; but it is new that at-this late pe- Uhited Stutcs,.at ‘Conistantinople, in a lot. mation was such as did not permit Cpptain jarc established, - ; .
,_(u'gnxlf‘ggu‘hnm, to the commandgr of the} war Huszarl,, 'Fhe national chachcter ac-| riod, when the Usiited States assert a élaim ter of the 29th of Juhe, ‘addressed to the, Ingrabam to ‘dog:l?t' ythut.,ll‘ap.’:‘qgnr‘n.under of ;__Bpfo'ro closing, cor c
éusll’l{}p I)Jrig (1;1sznr, and to the /_\ustr‘iun‘ quircd by residenco remains as long as the | to it as g commion inheritance, it should at iniperinl internuncio, states: “lt was 'pri the Huszar con«:ur;ed in th)s design, “ﬂd upc qu)gnCd,;W}“_. ”?ﬂy', QP“,C.Q.Q 1!,91 comy,
opsul-General, Was genuine, A correct domicil continu-s, and that continues 1ot {once'bo discoverod that it is-a doctrine presenting this declaration of allégiance to, intended to aid in carryjng itinto eflect.—! plaint of Austrin agninst Cuptain In faham
y fraught with dunger, and likely tocompro. the consulate of the United Stites of Amey-, By this evidence of the want of good faith : for,violating the poutral soil ol‘ﬁ[ng ttomam,
mit the poace of the world.  ‘Tho Uuited icn at’Sriyrna, and to this 1 aljon, that’ on- the part of the Austrian functionarics, ! empire,. "The right of Augtrja tg ggf,luthq_,;.
States sco no cause for alarm, o reason’ thg anid ‘Koszth' \“ils"fliqnlzslwd with d Téz- in which the caplain of the Huszar was United States,.to an. account for the acts of'

for tenouncing forithemyelves what others Lereh ‘o cote to-Constantinople’ and to re- limplicated, the captain of the St.Louis was _ their agents nffecting the sovareign térrit %\,
i
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its nationality, is ‘no now doatrine now for tihbple. That'tic ‘wis so feceived s es- tinople, ,to- disregard. ‘this arrangement, ! States:ask po more, than, has. been conged.
' be cogitonied
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gopy of it hag becn sent 1o thiy depnrtmont ! oply as tong as the domiciled pesson con-
and verifigd by p camparjson with the rec: tinues in tha country of"hig residonco, but
of¢h of \1119 conrt in New York in which |until he acquires a new domicil. 'Dhe law
Jos ui,‘rj{gdp his ﬂoplnriltion- in, duo, farm;as lo the continuance nand chunge of & dos

T)ily;;' +f'o remoye ulk dpubt on this sub- ‘micil is clearly stated in the:following quos

LA of , ¢ ! e have o long and harmlessly enjoyed. - jturn to Smyrua, whengo ho was .to start 'pliced in tho perplexihg alicrnative qfs‘u.r-'}inl,rjghls of Turkey is not porc'eiyeﬂ,,.gp
ety  sertifind copy of that yecord is nn- tation [rom ‘an emineat jurist: - .| Thergnimay be a ‘reluctancs in some for New York. ‘Since his g¥tival in Tur-  rendering the captive, without further ef- they do not acknowledge her, tight to rey,
mexed o l)fus‘commumcution.; i | . “Howevey, in many -cascy actuul ¥esis) quarters'to-adopt the views:herein presen- key he hiis resideg under the protection.of forts, to the sad fajo which awaited biqyor) quire any explapption, | ¢ 0 e
CBris not gontended. that this_initiatory dence is pat-indispensiblo to rctain a domi: | ted relative to the doctrine of domicil and': my government, and itis o pleasure to mn to demand his immediato relensq, .and in, {guy;hiug:wng:dqqo‘ at .Sn'mfvrnu‘iu de-,
Alap:in the process pf naluiralization invest. cil afler it is once acquired; but.it:is 50| eynsequent nafiohality, lestihé praciical ns- ' ro bd able (o sfato thnt his cenduct has al- 'ease of refusal, to,enlorce it, The govern- | rogation qf,lhogoy‘c.‘ujlignlx‘of, urkey, thia ;
'edv}nm ;gv‘;t‘h all 1}39 p;\'il rights:of an Am- |tained, aningo _50_1,0. -by the mere intention | sertion of itimight in samé instantes give a | ways béeh irreptonchable.’™ - ° ] nept of the Uiil}fid'S_lt},t‘es;_éxccgc;lm.gly re; | government will giye. satisfpclory, explan, . B
siican cilizen; byt it ig sufficient for gllinot to.change it, or to-adopt another. I, | right of protection to thase who do'not de:| IIuying been received under the protec- geets that hewas réduced lo thig pain{ulak; ation to the S‘plggxq‘@yhe’u,hcﬁshnll,dun)qn:{q
.he, purposes of this caso to show that ho |thorplors; & person lenyes bis home fof)serveit. Fears are entertained that this [tion of these American establishmhents, he | ternative; but'it cannot. find, altera full jit, and it hag insipugted its Minisjer Re de.
wnqglqthql wi.h on American pationulity ; jiémporary purposes, but with aa intenlion doctrine offers o - faeility ‘for acquiring o had thercby acquired, according’ to the ' consideration of ull the circumstancgs,any jent to make, this ]mo»yq tq'}g'

and in virtuc thereof, the government of jto return lo it, this chango of place is.not |pational character which will lead to taw of nations, their nationality, and when 'good redsons for disapproying the course. judge, and the oply: rightful jud
the Uniied States was authorized to extend in law a ¢hango of domicil. Thus, if a|alarming abuses; that under the shadow ' i “just t6 Captain In- {uffuir, and the injured party, too.

thel A , wronged and outraged. ns he was, thiey | he pursded. It'is not just t He hq
Jo him ity protection, at home and abroad. |person should go on a vaynge to sea, or tolof it political agitators, “intent upon dis- | might interpose for his liberation, and Cap- graham to look at the affair as it was at the, juvestigated its merits, pronounced, judg.
Mr. Hulsemang, as the undersigaed be-ia foreign country, for health or for pleas: |(urbing the repose of their own or other

" . . tain Ingrobam had n right to co.operate precise point of timp when the demand for‘;meul against Avstrin; .,nm_l.chui':led thy,
I;O\.'B‘-?.; fulls intq’ 2 groat brror—an error uIo, or tor bus;moss ola temporary nature  countries, might come lo the United States | with them fpr the nccomplishment of that ' the reléasc of Koszta was made, The an-: United.States ; yot, strange as it i3, Apse
{at‘ul to some of his most jmportant conclu- | With au inlentian to retura, such & transi- | with a view to acquire a claim to their pro-|

Al _ . > object. The exceptions tken to the man-, tecedent  events qualily and legaliza that;tria has called the. United States 1o an agy,
Aions—by assuming that a nation ¢an pro- tory residence would not constitute a new |tection, and thén return to their former | ner of that cd-operation remalns to be con- tact.  The Austrian functionaries had ob- count for violating the soverelgn lcrritorﬁt}l
gedy axtend its*proicction. only tq native-{domicil, oramount to an abandonment of | scenes of action to carry o, under a chan | sidered. S | tdined the possession of iho porson of Kosz-' rights of the Bmpasor of Tarkey, ., .o
born ornaturalized citizens. "This is not jthe. old ono; for it is not the mere act-of ged national character, their ulterior de-| Ta relation to thd deportment of the Amer, | ta, not in'a fair or allowable way, but by | The conclusions at which the P:csidcipf,
the doctring of international law, nar is the |inhabitancy in a pluce which makes it the  gigns with greater security and better suc- | ican agents towards Mr. Weckbecker, the , violatiiig the civil laws of Turkéy and the! has arrived, afier a full oxamjnation of the,
praetice of natjons circumscribed within domicil, but it is the fact, coupled with thelceys, This apprehension is believed fo be; Austrian Consul-General, the undersigned Urights of humanity. Under these circum- | transaction at Smyron, anda respeciﬁj[‘
such narrow limits.  ‘Fhis law does not, | intention of remaining there, animo man- | wholly unfounded. The first distinct act | cannot conceive that there can be any |stances, their custody of him was cntitled | consideration of the vidws of the Austrian
ps has bcen before remarked, complicate endi.” (Story's Con.iof Laws, § 44.) done by them towards the accom lishment! ground of complaiat. Nothing done to or | tono respect (rom the agent of the govern-: government thercon, ns presented in Mr.
‘quesligns of this nature by resprct for mun-) At the very last session of the Supremo: of these designs would disclose tEeir frau- | with him by Mr. Offley ourConsul atSmyr-
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g ment whick, by virfue of his nationality, | Hulscmann's note, are, that Koszia whq’;
“jgipatcodes. In relation to this subject, it 1Coust of the United Stales, a case came up, dylent purposes in coming to and seeking 'na, can possibly imply disrespect to the jhad a right to protect him, Had all tho scized and imprisoned, was invested *,\yil%r,
' bas clear und distinct rules of its own, hj for adjudication, presepting a question as;a domicil in this country. Such a devel- }Empcror of Austria. Neither in his pri- |circumstaoces been as they were, excepl‘| the nationality of the Unitéd', Sl“tes:ln;ﬁ&‘
gives the national chusacter of the country jto the domicil of Genernl Kosciusco at the opement would effectually. disprove the ! vate character, nor as a functionary of the|a change of place—instead of being takenthey had, therefore, the right, ifthey cbéié
not only (o nafive-horn  and naturilized time of his deuth. ‘Fhedecision, which.wasi et that they acquired a domieil hiere and | Austrian government, did Mr, Weckbeck- | from tho territory of the Ottoman Porte, | 10 axercise it, to e;lcnd,ftheif PEOlWiidli(q‘,'
,ciﬂ?'mg» bist to'ull .."'Csjid("“:s in it who aro concurred in by all the Judges on tho bench | with it our nationality. Without that na-jor tuke an open or an avowed partin the|bad he Leen taken from that of the Uni- | him ; that from injernational law--the “i‘d'
thére with, of even’ without, ‘an jntention | fully sustains the carrectness of the fore- |(jonality they could not be considered s’ opening scene of the outrage. His ageney Ao,

, ‘ ntenti | “the carrect, ore ted States, could a question have been rais- i1y law which can be right{ully appealedie,
have a:goipg proposilions in regard to domicil, | gianding under the protecting arm of lhoiin what offuir at its commencement was edastothe propriety of Coptain Ingrabam’s; for rules of action ia this cuse—Austip;
United States, and consequently ¢ould clandestine. This course implied a cgn-

b become’ citizens, provided they

Hoalicil fhoresn, Foreigners may, and, particularly the two most important in conduct T If the conclusions heretofore | could derive no authority to obstruct oriny
. i i I BT > -y . A 4 d | i Cl or 1y
“oftbn'db, ncquire’n domicil in a country, | Kosatn'scase ; first, that he acquired a do- | have no clainy, and o reason to expect it {sciousness on his part that the act was in-

arrived atare correct, the Austrian agents, terfere with the United States in the exefe,

- ©l&¥idehct ol 'an intention permanently to re:' tinction’ hatwei ' .
N s Ttk Al i IPCRAL AR L, ! ce h ' !
Neldetliere ts ‘to stalhp liim with the riation. ! cha;:‘xb'tér'fgiv}‘c‘ﬁ ' t‘h:xri?’b?‘lggl:‘(}ffg n\?[x::l(:

L age el
a“éb asan

',cveii"lhbu'gll they havé cotered it with the
“avowed inténtion not to Become naturaliz.,
ed cittzetis, Gut fo rcturn to their native land |
“4f §ome remote and udcerlain perjud ; and
' _'.th‘h'é%rvllmy acquire a domicil, interna-
: ﬁobul“lu\i’nt oncg impresses vponthem the
pational - fm;"xic_!g: of the cnintry of that|
‘dobileil. " 1t Is a moxim of internutional
Taw ibat domicil ,confers'a’ national ‘chnr-l
“‘seter; it does pot allow any onc twho has

““adomicil 10 déclint the patiopal charac-jtemplation of law, had a dowmicil in the Uni-
ted States. The autharities already rofgr-

tet thus soiifefrd | it forces it opon him
PN S S A A R A R N I
- §fienybry, much againg his will, and to
B gredt~ dettiment. "Totecnational, law)
'!)o“oﬁh qdf‘y'!q the ‘national 'c'liti‘mq’tg:rvliq,de-
ihéimiding. whial' country , lins tho  right to
P! fg?,‘ll‘ a’'persqn goes’ from this coun-
1y ‘abroad, with the ndtionality’ of the
' Up’il'ei‘f Sintes; this. lay enjoiins upon other
. 'aillo'&é';lb‘ re spect him, in regard 10 protoc-
ion, asan Americup citizen, It concedes
18,8v4ry. ouniry the High! toprotect b0y
_And.all wb’g moy be clothed with.ifs nation-
lity. These are important pripciples iv
their bea¥ings upon the queslions present-
“ed'in Mr. Hulsemanu’s note, and are too
ob¥jols 10 e contested ; biit “as they aro
‘opposed’ to ‘IS‘ci:n‘\e of the' questions taken by
j&utt{:{in‘, the undersigned deems it.respect-
1} i such’ a ‘case fo sustain them by refer-
. €5¢0 to nithoritios. o
" "wPhe’ position is a clenr one, that ifa per-
gon goes into a foreign country, and en/
ge vgs.‘xﬂ thide ‘there, he is, by ‘the law of
_naYions, to be consideied a metchant “of
that'¢ountry, and ‘a subjéct “for all’ civil
‘bhrpo'slés, whetlier that country be. hostile
pr péutral.” (1 Kent Com., 70.) ~
" "Agdin: the samé authdrity sdys that®in
the law of nationg, ns, to Europe, the rulé
iy, thiat men‘ take their hnn’mf ¢haracter
- frémi’'the ‘gencral charactér of tho country
“}n'which tHey resid~.? (I bid., 78.)" -~
+1f Koszth ever ‘had a .domicil’ in'! the'

.

Uniited Btates, he was in virtue thereof in- | ted is earncd by considerations which " the.

! yegted with the nationality of this couniry,’
“anid To ‘this character continucd as long as
- 1hat-domicil' was fetainéd. - There ar cas!
»Tes*ind'which it is difficult to® sktile the ‘ques-’
"tion of dopicil; but'that of” Koszta Is not
“de Grihern. o 0
v Phé most dpproved defiiitiotis of 4 dom.
fcil@re: (hb ‘folloiving ¢ “A residénce nt o

< “patjénlal place, iccompained with positive |

Hpr greBuhiprive’ proof of ‘¢ontipuing there
"ffd'f'li'q" 'fﬁﬁl’if’rﬁitcdvti‘rnc."-—'-’(l Egn'no%’s Re.
‘potts, 349.) I it sifficicntly appeat thal
“the inteiifioh’ of 'removing ‘was to ‘make a

permafient ‘settlemént, ‘or' for an’ indefinite
* 'fivhe, the right of Hoilcil ' is equired by a
“!‘rébidence, of d few daysi’-(The Venus,
. 8 Critnth; 270.) *Vatiel' has defined do-
* “mibil to be'n fixed residénce’in'any pldce,
iwilh an‘intention’ of alwdiyd sthyitig thote.
‘But/this is not ail ‘accuraie’ stateineht. Iy
‘woilld' e imore correct to sy ‘thit'plade id
-;gvo‘&éﬂy the ‘doimicil of a peison in iwhick

i Habitation s fixed, without any presint
* jlteitioh of 7 removing * therelrom.”— 415yl riof ho'¢q'extepsive with the:rights

S1ory's'Cop. of Laws, § 43.) "“A person

ii'ho' ¥bmovbs to'n’ foreign country,” settles) By the'law ‘of nadions they hai ,
NG e iothani - e settles, By the'law of patiopy they have the same
_rhitsplltherd; and efigages’ in the trade of nmiqpuliljf‘;"?nrid"wlil;l'{ig{;,hju'é,',any for-

“iﬁe'%'6n'ii!ry,}‘m'rhis'hes by, these dcts such’

. -q} cHafacra oP tho Btdte Where e residés.”

“{'Th¢ Venus) 8 Cranch, 2790) =~ ** -
Ci-oats gl 17y e e Lo-, ! i B
- Apply theso principles to tho cass un-

- ‘Jot consideration; ‘and the "inévitablé ' ro- "to’ respect its decisio
il Lina e BT T T respect 18 decision
Bl is that ‘Koszia had a2’ domicil. ;nv’,lhe] p uk

- Phied Sihter. - He ‘éame’ to'and" robidtd
I .'A"-‘;,':fl FOT TN TPt S N VORI LR

{reasohs cun’bo.given why, ro for atleast

micil in the Uaited States ; and, second,!
that he did not lose it by bia absence in
Turkey. (14 Howard's Reports S, C, U.
S., 400) o
As 1ho nationa} character, accerdiag to
tho law of nations, depends upon the domi-
cil, it romains as Jong asthe domicil is re-
tained, and is changed with it. Koszta was
therolore, vested with the nationality ofan
American citizen al Smyrna, if he, in con. !

sed to show that, to lose,a domicil when
onca obtained,. the domiciled person must

Jeaye the counlry of his residence with tho| . sovereign power, Thero is notliing:in

intention tp -abandon that residence, and
must acquire & domicil in nnother. Baih
of these fucts are necessary to effuct a
change of domicil ; but neither of them
exists in Koszta’s case,’” 'The facls show
that he WoSs onlty tempordrily abscat from
this ‘coutitry on private 'busincss, with no
‘intention of remaining permanently in Tur-
key, bat, on ‘the coptrary, was ot the time
of his seisure awaiting an opportupity to
return to the United States. o
Whenever, by the operation of the law
of nations, an individual becomes clothed
with,our pational character, be he a nalive-
born or naturalized ¢itizen, an exile driv-
en from his early home by political oppres-:
sion, or an emigrant enticed from it by the
hopes of a better fortune for himself and
his posterity, he'cun claim the protection

would be exerted in their defence. - Theic

'fraudulent intent would defeat -all they

could hopo to gain by o residence in this
country, andinsincerely pro!‘essinglomnk‘c?
it their home. The intention entertained |

in good faith to make it such o home would .

be wanting, and without suchan intention |
neither dothjcil nér nationality can be ac.
quired, This'consideration should dispel |
all suspicions that this doctrincas to na-,
tionality and protection will not be as safe-
ly used and as well guarded frgm.ubuse|
by tire United Stutes as it has boen in Iimesi
past, or may be in the future, by uny oth-
tho-doctrine hercin maintained, “or in'the,
history ‘of this government, to awaken the;
slightest apprehension . that it is in any
way "inclined to extend -the shield of its
protection over adventurers or seditious

ropngundists,"who may go from thig'to
other countries to engagein enterprises do-
signed to interfero with their political insti-
tutions or disturb their internal quiot. ‘The
liberal policy of the United- States i re-
gard to receiving immigrants from all na-
tions, and. extending to them the advanta.- !
ges of their frec instifutions,. makes it.an,
act of justice on their part to-maintain the
right.of national..protection to the fuil ¢x-
tent nuthorizad by the law of nations, and.
to resist with firmnesy nny- attempt to im-|
pose new restrictions upon it.

There is another vicw of this case which

of this government, and it may respond to

ita condyict to any forcign power, for it is
its'dqt! to makKe its nationality respeated
by othcr nations, and respectable jn every
qllurte;of‘ll)c globe, o

‘T'his rjght tg proteét persons baving a
“domiéi, !tho'ugl.\ not natiyg-born or patur.,
nlized vitizéns, rests op ‘the firm -founda.
tiod ‘qf justicé, and the claim to Lo protec-

{
1

'protecting pbwer is not ut liberty to disre-
gard. Such domiciled citizenpays thesame
pricq for His protection as pative-born or
naturdlized citizens pay for theirs., . He is
under‘bands of alleginncd fo the country of
his residence, and it he breaks them incurs
the same penaljics; he owes the same. obe-
diénco to'the civil fdvyé, apd musidischarge
the dities they imposg on him ;. bis props,
éfty is in tho sache way, apd.to the same
extent as theirs, liable to contribute to the
support ,of the governmept. "In war he
ghares ¢qially with them in the talamitics
which may befall the country ; bis services
i may be required, for its dofence ; his lile
..mnx be Pu.ljgllegl nn.({‘s;ﬂc_rlﬁced in mpintain-
#"!'8 its rights and viudijeating its honor.—

“lf'n‘ Luhrly all respecis his and, their condi-
{iqn 4s to the' duties and’ burdens of gov-

erment re undisiinguishyble;; and what

8 ‘regards profeciion ta pergpn and prop-
orty ubroad aa well g nt. home, bis rights

of ‘nutjyé-born or nutirglized citizens 1—.
eig powar, for‘the pyrpose .o making dis.
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regulates natiohal inforcqurse? When the
law of rintidps deterinincy the natignality

ofuny wian, foreign govermonts are, bound
. 1 N | .
v R

iy b e R S T ANy (OO RPN
‘They  have no cause to.complain if the

. . . . 10" blaces tho conduct of the ngents of tns
that claim without being obliged to “Pl"mjgoverumcm at Smyma upon equally de-k

fznsible grounds. . The American consul:
there, und the American legation at Con. |
stantinople, ncted with great caution in rc-}
lation to Koszta's claim to bo regarded asj
entitled to ‘the protection of this govern|
ment.  As his naturalization has not been|
prelected; they besitaled at first to receive |
him undér their protection.; but the facts:

application.. He reccived fromeach a Tez-
Lereh—ineflect a certificate—that the por-
son to whom.itis given is.carcd for, und
recaived uaderthe protection of the govern-
ment whose agent has granted.it, .
:By the laws of Turkey and other east.
'etn nations, tho. consulstes therein may
receive :under- their’ protection stranggrd
and sojourners whase religion and social
manners do tiot assimilate with tho. reli-
gion and.-manners of those countries,—
"The porsons thus received becomo thereby
invested with the palionality df the protec.
ting consulate. These consulates, and oth-
er Buropean establishments in the East,
are in the constant habit. of opening their
doors for the reception’ of such . inmales,
who are received jrrespective of the coun.
try of their birth or alleginnce.. It is.not
uncommon for thein ta have a large num-
ber of such.iproteges; : International law
recognizes and sanctions the rights a¢rui-
escéd by this conpettion..... -: .0 L.
_144In-the law of natiens. as to. Furopo, the
rule-ig; that men take their. nntional chars
acter from - the gineral. churanter of the
country in which they reside; and this rule
applica equally to Americk. . But iniAsin
nnd Africa an immiscible character is kopt
up, and: Buropeans truding under $he. pro-
tactionof a factory take their national chaz-

they. liveand tradé.” This rule - applies to

Promq}mg éo A“‘;'T",'/ s)}o;,ldﬁs tﬂ"»},‘, ‘.i,’m,“nig l(:. o¥-

those partsiof:the. world. from obvious reas

defensible.  The fact that hé sought the
nid of ihe civil authotity of Turkey to get
Koszta into his possession proves that he
knew the mode he resorted to for that pur-
pose was illegul. The application of Mr.
Offfey to him to assist in, and consent to,
Kaszta’s releaso was certainly no offence
nnd implied no disrespect cither to him or
his government.

The appeal of Mr. Brown to Captain Tn-
graham to interpose for the liberation of
Koszta, and his advice to effect it in. the

way dope, must be tegarded hot only asf.

proper, but praiseworthy acts, provided
Capfain Ingrahamn's conduct can'be’ vindi-
cated. The justification of Captain Ingra-
ham will consequently exonerate Mr,
Brown front all cénsure. "1f Captain ln.
raham'’s course was right, Mr. Brown’s
camibt be wrong, The commander of the
St.' Louis wag placed in a truly embarrass
ing piosition.  Charged with the protection
of the persons ond property of thuse who
tad o right 1o the profection of his govern-
‘ment, it was at the same timo 1o less his
imperitive ‘duty to respect thg hiithorities
of all countrlés in fricndly retitiohs with
his own. Afler anxiously cansidering the
caso presented to him at Smyrnn, he de-
termined thiat ha.ought to effect ilio relensc
of Koszta; and, il unavoidable; resort to
force to accomplishit. =~~~ - '
It has cxcitod some surprise here, that,
aftor & consideration of the circumstances,
an impression should be enteringd in any
quarter that Captain Ingraham either com.
mitted -or meditated hostility towards‘Aus-
tria on that occasion, -In passing upon his
conduct it is necessary to keep in view the
conclusions established, as the undersigned
belioves, in the precéding remarks ; for
he, without doubt, acted upon precisely the
samo oonclusions, ‘He believed that Kosz.-
ta hud been seized without authotity, that

show * that they. ullimataly yielded to his, he was illegally imprisoned, und that he

onght at once to bo set at liberty.

‘T'ho first apgressive act in this case was
tho seisure of Koszta at Smyrna, commit.
ted by the procurement of the. Austrian
functionaries~—the first. improper use of a
national ship, the imprisonment of Koszta
therein, wasa :made by the commander of
the:Austrinn brig Huszar. That ship was
‘canverted into a prison for the illegal de-
tention of @ person clothed with the na-.
tiooality of the United States, 'and conso-
quently entitled to their protection. If Aus.
tria uphdlds, a#'it appenrs she doos, the
conduct.of tha:.commander of the Huszar,
sha,is in fact the first aggressor. This act
of the commander of the Huszar led to the
series. of other ncts which cotstitute. the

States.

inge of -the kidnappers: in the streétd of
Smyrna, and rescue; Koszia from -their
hands. - They : were ‘acting: without, 'and
agrinst, the civil, anthority of:the.place ;
they svere; commilting. ah :atrocious' .outs
rtige upon o persen:invested withsthe:na.
tionahity.of the. United States. "Ifho con}d
:have properly: interfered in the'first:stage
of this lawlesa transaction, he might.do so

acter from tho.estublishmdnt under whichtin:the last, . The-act was; in allits stages

& tontinuous.:wrongy and the character-of
thd petors, though there. was.a suécession
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nmitted there, as.in Burope ‘aind the.veat- lavronjg-doers; .and.if they chanced to liave {strictions it imposes

soil of, the Turkish dominions than from !
the territory of the United States, and Cap- |
tain Tograham had the same right to de-[
mand and enforce bhis release as he would |
have had if Koszta had beed taken from|
American soil, and incarcerated in a na-.
tional vessef of the Austrisa Emperor. In
this question, confined as'it is 1o the Uni.
ted States and Austria, the place of ‘the
transaclion is immalerial, unless the Aus-
trian municipal laws extended over it.
The. undersigned yiclds a ready assent
to Yhut part of Mr, Hulsemann’s note rela-
{ivc to the' war.making power. Tha doc-
(rine contained in it is sound ‘and well
sustained by most a proved authoritics ;
but the undersigned Kus not been able to!
discover jts applicability to the case under
considoration. : The people of the United
States, in organizing their gover_nm;-pl,l
havebeen careful to impose more restric- |
tions upon that power than-any of the‘nu-;
tions of Europe, and it cannot be admitled |
that these nations have hud any occasion !
to reprove this government for its abuse. |
[t his as deep an- interest and o9 anxious
a desire to maintain international relations |
of fricndship and peace as any of the Bu-
ropean pawers,and will do ag much-as any
of them for public tranquility. . Fho rules
for its own guidance, and for the conduct
of it agents ubroad, have that end specially
in viaw. ‘
On entering upan the duties of his office,
the President announced the policy which |
would be observed by this government in !
its foreign intercourse: “We have nothing |
in our history.or position to inviteaggres- |
sion: we haveevdrything to beckon us to’
the culsivation of relations -of peace: and
amity with-all;notions. - Purposes, therc-

nally marked in the conduct of pur foreign

of a departure from 'Lhis course,

In pursuance of this policy, the public
agents of thiy. gavernment abroad are un-
der instructions, to respect the rights of ali
nations ; and: any deviation from that
caurse:would be promptly disavowed, and
proper reparalion made for any. injury or
nsult which they might. offer to a friendly
power, A o :

‘The application made by Austiia to the
principal powers af -Europe,ito warn and
admonish the United States in regard to the
conduct of theiragonts on the occasion be-
-fore mantioned,. implies that this govern.
ment has.adopted and is acting upon some
principle hitherto unknown to.the law. of
nntions, and dangerons to public: tranquil.

ground of complaint against tho United: ity,; - The communications to tho govern,
The alleged authority of. Austria mentin compliance with thisappeal, though
under frodlics being set aside, no one would: sespectfully made and doubtless well inten.
have questioned.Captain Ingrahamis right,{ ded, imply a distrust of its good faith:and
had he been present, taarrestithe praceed.] fair intentions.

.. The undersigned is confident. that, after
due consideration of . the views. hera taken
ol the affair a1 Smy roa, those powers which
have, been 'so prompt to censure will be!
equally prompt to.corveet nhy precipitate
juligment they may have formed in regard
1o it,; .- He indulges the: belief thatafiera
full and feir, examination—-not merely of o
detached facty-but of the whole-serios of
facts—rthey iwill -ba. abundanily. satisfed'
that ihe.agants af thig government inithat’
trasaetion have respeoted jnternational law,

1

sous, of policy, because. foraignets are nat :af :peraons, waa!:the same . they. were! all |and in.no particular transgrossed the: re-

affairs.” -There uveed be. no approhension |

had né more rightto take Koszta from the | cise of thie right, in effecting the liberation,

of Koszta ; and that Capiain Ingraham's,
interposition for his release was, pndes’
the peculiar and extraordinary .circumy
stances of the case, rightand proper. .

‘I'hese .conclusions indicate fo Mr. Hh{;(
semuno the answer which tLe undersigned.

'is instructed by the President to make lq

the. Emperor of Austria to the demandy,
presented in Me, Hulsemann’s note. o
The President does not sce sufficignd,
cause for disayowing tho acts of the Am-
prican agents which are complained of. by,
Austria.  Hog cloim . lor, satisfaction 9n.
that account has been carefully considers
g " i - o’ . ' IR (Y
ed, and is respectfully declined. - "
Being convinced that the scizure and,
imprisoument of, Koszta . were illegal n}iﬂ;
unjustifiuble, the President also, declincs to,
givg his.consent 1o, his deliveryto the Con.,
sul-Gencral of, Austria at Smyrog; but af,
ter a fyll examination of the case, as here:
in presented, he has instructed the undafs
sigued ta communicate to Mr. Hulsemann,
his confident expectatian that' the Emperor,
of Austria wilt take 1be proper measuresip,
causo Martin Koszta tg, bo restored lo thg
same conditign he was in before he
seized in tho streelas of Smyrna on. the.
21st of June last, N o
* The undersigned avails. himsell of this;
.occasion to renew to Mr.. Hulsemann the,
assuragce of bis highconsiderption.

i
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Cantre Counrv.—We learn, snys the,
Betlefonte whig, thaton Wednesday-mora.,
ing, 268th ult., a young man by the nams

lof Clark, residing nenr-Beech: Greels, left,

'home.with his rifleystaling that be was go.,
ing to hunt squirreld..; In the ovening he,

; h : re- ' \vas discovered.in a-harn not far {rom his |
fore, at once just'and pacific will be S‘g'fhume, a’ :hotyid S[i%gtucleﬁlyingq-uppn,.'i

‘his back, the rifle was beside him apdthe. |
ramrod “between. his, legs—tha ball had,; :
entered near ihe eye, and:passiog upwarg; |
tore nway o -large- part of the, skull, liter
aliy:blowing his;broips-out.. =~ iy
On: Suturday night last:three horses waro,
stoldn in this county~rone each from John,
Musser.and: John Gehrat, near Pinegrove:
Mills, and one' from-Bepjamip Everharty,
near; Boalsburg. - About four; o’glock. on;
Sunday lmorning the thieves passed thro: !
the.turppike gato .hetween:this and Karty;!
haus, kept by Mr. Gearge Ross, \not liking.
the looks of the party, Mr. Ross with. twp_
of his ncighbors pursued und ;overiook |
them on the other side of the river;: Qa !
finding thatthey were pursued, the thieves .
forsodk .tha. horses, threw of their over- |

)

coatsand fled. - i .

_ (&7Mr,; Whitworth, who, was one ol the
. British, commissioners to out .Cryatal Paly. |
age, - stated, . when <he, was. here,:vie.
cording 10 the Journgl,of Commerce, that~
steamships. would,spon be builtin Eogland .
that would cross the Atlaptic in six gnyqi‘,
and that it. would.be dona now but forthe.
roason’ that it would iprejudico the interests
ofexigting lines. ... - .

i

.« 7 Rupaway. .slaves - aro. consfontly,
fleeing.across the Toxan fronticr into MeX;
ico.. ‘The last mail. advices mentign thg
gscape, in this way, of.two partios ;, ono of:
two slaves and the other ten., The firsh
being. encountered by .the mail-rider, ho:d
undertook to arrest'them, but they boaten

robbed him, -
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