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MESOREE Deiler i Foots pad Shiey et
1'_,_ na t niylem, eoner Main aud Marko
vhhe, b e old PORt Onilei,
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N OTE MRS, anid hiank NOTICS, with or with-
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MMUE ORANGEVILLE MANUFAC-
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AGRICULTURAL
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ORANGEVILLE, PA,

Wo wonll npnonnes to the pubilie in genernl
Phint see have takey the well Known Agriealiar-
W Workes or vhis plaee and shall waka U onralin
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Al
Champlon, Sterus’ Paten? and
The Monirosce,

ALSO, DOUDBLE CORN PPLOWS,

Cuttlvators,
Jron IKotlilew, |
and Castings

Wkl vse 1oy

e T A

LEL(R S8 BT
Lt t

nuil exy e 1 mnles aud oue prices witl

Ui fVornbly with boy othivr maoutictute
win.

Country Prosines, Tomber, O1d Tron, tnken In
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e
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FRVILL ESPY MOTEL
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Pishimont ol Phoroggglily refdvied Ple s, far
Ll e ls . ik in T
will b 1 lwt wiliords,
Theo b RGO, Witios sl ol ulwiys Lo

b fonmd in his ban
WILLIAS PRTTIY.
Eupy, Pn,

]1‘ J. THORNTON

do Would pnnoanesto t e el gk ol Bl
G moad viedaity, Thal b bl Jowl reveived s Tall
WU ¢om plote nssortent of

WALL PAPER, WIKLOW BEHADES,

FLXTU RS, COR URELN,

and &1l othior goods b Ieime of baskness, Al
e pewest S st mpproved petiecns of the
diny are aiways (o be fcond in hisesiauiisbment,
TR Mulp Bt below Murket,

UNITED STATES MAIL.

New York, Cok and  Liverpaol.

HEW AND FULL-F'OWERED STEAMHEHIPS,
OUEANDIY, REPUBLIC, BALTIC, CELTIC,
GERMANIC, RIITTANIC, ADRIATIC,
ATLANTIC,

Hallihg o Now York on SATEDI DAY, fvan
averpool on THURSDAYHR, ooliing nt Cods
Hoarbor eoch way, From the Whitoy Suar Dook,

Vavonin Fercy, Jersey Clly,

Paksehiger neooiniodatjons (for
vk vaklvady sotmbduing

BAFETY, BPEED, AND COMFORT.

s lonts, stpte-Tooms, siok bng=-roorm aod bhatli
gt b dddilidp seotion, whivee ookt motion &
i,

all clagmen)

nons  anod

rlowardussied™  aocompfiny

o B8 golit,. Blesrnge, 850 parrens
U Lo pe il ure Iricids Ty
il alsirnge propidd

certitiimlos, §
Passvaigerm | i or Nom il parts ol
Anetion, Var il Norway, Swoden,

Fotbpg Awstoinbing Clatn, .
Drndin fooan &1 Bpwnids,
Food inspaction o plivs ool of e oo stingg,
ol y Bl L Coinpaby s Ulloos, No. B Gadway',
Niw Yo

1L By MRS, Agent

CAT{RIAG E MANUFACTORY,

well nod exrefully mude nnd of Ui Best ko s

A

pldtient 1'Have over dugsd,

THE MAMMOTH GROCERY'!

JH. MALZE
Main st corner of Contre, Blooms.
burg, 1",
Hainb extondive sloelk of
FINE FAMILY GROCERTES,
swhilech bie ofets 1o the pfrebile at thie vory lowesst

CASE PRICLUS.

s goosdn ars Lhe Dissk o e murket, ard sre
molid wt rates wa low thnt hoesnnol gedl on erels
1, 10w plivin s bo binve Orst odnss goods sl sell

T eukli
FOIR CABII AND CASH

T INES THS

Tothowe who hinve fands to Invest n large o

ONLY.

sl proownts, oF whio wish 10 neresas thole
neome from means alroady nvostsl In othor

lomn profitable sean ne d, nflor
Tl I estigntl 1 Eevaiy SThirty Uold Bonds
ol the Nord L Itatiesmd Company.—
Heariog sevol and thros-wntun por cont gold
Interunt (o anl now (o eurro; yand nokd at

par thisy vlold nn 1o

mori

than one-thind gr

oy

wre Conpon s 1

tatored, tue lowest doaom =

natlon Lolog, €100, 1l highost $10.000,

Searly ot third of the Mata Line of the 1o
will ha g inplo tet ol inoparation with olnrge
business e priosent seavon. Al e properly

and vightno! the Complny, deliding i most

valanble Labd ean’, dver sl Zh 00
nores P mdle of ol nry il ps soourity
for tho LKL sor | gige bohas now oilidied,

Al visrieulnbibe stomkes mnd toads nre reeclvend
invxvnnogoe atearvent p Doceriptive pnms
Phlola fid D s Lot Lt ool roul, Cotiuee-
Shdes, Trititars Couirs, &o . will be farndslied
ol e plicating,

JAY CODKE & o,

Wit York, I* L W B gt

Iivimnistet . Ayenis IV, B 18, R,

Borndd foe sple ey Eioomsborg by the Vest Nis

tlonnd Bank, nnd Bioomabniy Bavkisg Com

paAn Y.

=

Bloomsburg, Pa.
M, C, BLOAN & BROTHER

Have on houd and (o0 salo sl the most rease - -
MANUFACIVIEIS OF ole rotes a splondud stook of

CARRIAGESR, BUGGIES,

IMPLEMENTS | sud evory deseription of Wagonus Lot h

PLAIN AND FANCY

wirrrinted to be meailde of the hest and most dur-
able mnterinls, nmld by the mint ox
workmmen, {
. [ JHR’ I y }
Johbing, Hlnium ntowlll b foninid to beal the &)

niNo o fine saiortmoent of

Ll i T T ’I
from tho estab-
sl clin

Tuey hnve

All work wimi ont

nd sare ta give pe

perd st leiactlon.

RLEIGHS

Mall bho pewost nnid anost fasiiornble siylos

s, :
AninEpeotion of thelr work 18 neked iy 11 )

selleved Lint none superior cun be foand o the

pouniry, I 1'%

THE BEST, CHEAPEST,

AND

MONT DURABLE PAINTS

now in usge are the

Montour Slate Paints.

They eover one-thilod more surface. lnst longer

nih cank less thnn White Lend, tho plics of
Wil they nre vory

penerally taking waosle
culicy, durmblity aud noatness are desired,
Hewr what our Practleal Paintors gayvs

Tt gives megrent plensure to recormaon
it Wi pplying woneed win lave i
o i o wrent ditlienity, which
nelknowiodied by sl preactienl
pimely tlie cxidntion of White 1
¥ this sitmosplhiere, causing 1t (o crumbio or
bt o1l
i sutlenod they

will patut
nrtaeds sl 1y et ter amannor

angsthdnd more
thnn 4y oluer

GEO. O, GOULD,

J& I 1852,
We el Flnthe above oplnlon ox-
L ] < Gionld,

ILH.VANN ¥

AL W MONROE,

B TIIVKS,

Moamsimrg, Pi,
BUND Ok P RICE BIAT, AR BANMELR CAND,
HEAY & O,
Enle Manumoturens,
tupwrt, P,

NLATCHLEY 4
o Cuppmh e Woud Pu
ie, |

A N0 Do Oheeis Yilse,
Leon be withdrpwn wilh
Cloving the B ot
1 thir Jolnts,

Alwiy,
Uhinmber, 1
| |

y :

Ll Coutilhigeue il Prives

CHAs, &2, L ATCILEY, MY,
o bt o By 1P Ll 1t

» 1 ) TN
DI, CARPENTER.
MULBERRY STREELT,
NEWAKK, N, J
In W Lrosting snctessinliv,
Consumption, Bronchitls,
ol dl dlseases of Lae Thront sl Langs, with
hiis
COMPOUNT  MEBICATED INITALATIONSE,
CUNUENTHATED FOOL, ANL
COUGIL sY RUP,
g the post ten years L, Carpenter ling
I md curod ther nidu of cunes of the
Bk dlsenmes, sud s oW e his pos-
seanlon CorLifentes of curos eou evary parl ol
the country, The nlaiation is breatbod -lih iy
il the lavgs, solhilng and bealing over ol
Inthmed surinces, enleriog nto the blood, |
lwparis elisliiy as IE permentes Lo overy part ol
e syntem The seosation is oot anpleassant
wrd the st Tolmlabione L gives very lll'(‘lnh'd
Tkt partleslariy when there s woeh diitionly
of breatbing,  Uoder the influcnee of my réme-
diew, the cough poon Prows easler, the night
ww el ls cemse, e heotie teab vanlshes, and with
nproviog digestion the palient -I-Ily Biadns
wivenpthy, aod Dealth be npitoowithiin dois geasy,
The Coneentrated Food tepidly badds wp the
toost dubliteted patlont, rlum ntlng W the
topnel food wll repdy to D assimlinted nud
into good, el bunls blunl,
The Cough Syrup I 1o Lo tak

L Blo the bt 1o obildy
wlegs 4 o iany doeh b Jomigy
remeiine, nalst g
W Subwler i &hoe Botthe o INMarative Tnliglant 1 One

Hottle o) Sovthiug Febrifugs Inlglant @ e
Botthe of Sutd Hessorehagle Inlindant ¢
e Bontie Concent rated Kol
Une Bottle p Cogzh
Lo L™
mipinivg romedics W okt oKe
Milis, Bin: Lharve ol £2

Lo uny noddress O 0,0 D Pamplidots vous
Lislialng TRe 1IsL of pationts eurid sept frog.
Latiers O Ingulry must coutuin vnie dollar (o los

WULC auswor,  Addrons,
A CARPERTER, M. 1. Newnrk, N, J
T, CARrEsTER'S CATARKKMH HEMEDY wii
eive fmesedante yelield, pud Will effoet g peinie
Bent eure i om one o thieoe months, Prlog
of 1 iy 10 last onw oenth, §8; Swo ol iy,
¥ thirme om i his, 10,
CAMCER 1o sd) Hs g
Evund tor Hnt ol pationts
ALl t‘A‘tl'l::\"J}_
Julydulyy
l Thoro s &

AGENTS LOOK HERE! 25 s

For Lo New Bplandidiy IHustrated Hdltion o

ROBINSON CRUSOE,

Beodtee 40 6 the most farcinnting and popnlar
el 10 print, nnad exewds nlbda resl « sanee sl
Pt pced, Juatl ol B0 pagew, Giniod paper
ohily §2 W ey warth 85,58 I Great HiL silis
gk sl nt, Toreos of Kde eoid onry pew Do
siickble Hibles, far Al nost eogngilote suporoly i)
Justyptost ppad Tupt-satiing edilion vxibknt, n

e "Poeliot Cogupaoion,' wort b B10 W apy |

BErees iy treated,

™
« ML D, Newark, N, 3,

T B free  WHe b omee, platlig wil
Sou raw LK, Lo P IRA LD RO,
BIY, 1] P ey, T8 Mums o B, DLl

Poetical.

A SECRET,

T Is yorir soerel nid mino laye!
Al Y hew Lhe drerey rain,
Witlvm wlow pavsletonide wll day loug,
ripped ond L he window pivtio

The chinmbee wis walnd with wtindow,
Al dnrk with the deeponing gloom,
Where yon iy r royal wothanhood

LAY walllog far the temb)!

They lnil rokgd you #11 In white, love,
T your helr with o miagle vike;

A mnrhilo rose 1 might well hnve boan,

Fon 0t ol sl st ropons |

O pler thun yondir chrven saint,
And calog b e inguls are,

Yoru Mo ted s ponr me, oy buloved,
WOl wore, nias, No far!

I do not know 0F T wept, love,
Bot my sl rose sip nod sald:
UMy Nenrtsnnll speak anto her hoard,
Thowgh Lere shie in 1y iog-deail !
[will give Hor a lnst Jove-token
That khall bo to her # slgn
In the datlk grave—or heyond it 1=
OF this denthlass lave of mine,'

Ho I m il me n 1 e eeroll, Love,
Adnd bl roon 1o sogor Lnste,

Lot anothor s ey o stioald read thvm,
Bome myatie words 1 ieacsd,
Thoh close tn yone alavpad A ger
Uit 0 your wason hisnd,
FOpIRe e wesaoll as min ol el
B ¥ou woudld nnderstand

LI peerol is Foue nud mine, love!
Unly we two may kuow
What swand sliomo oloar b o dicinoms

LI FO0E gy 8 O gvoea nrd low
Hut b, whenowe mect hereailer,
POt e ddiawn of o fideer iy,
Yo wihitsper thiesn svystianl wor

T all d wonld have to say !

olther monumaonts 03 would enable en-
glneors and laborers to go on and con-
struct the rond ; though as between
rival companies where, In o proceeding
like the present, tho maln question is
priority of oceupation over a glven
route, the first company actually upon
the ground, and, in good fith, making
tho tiest sarvey of a contee Hoe, and in-
dicating and mnrking it hy pfulu nnd
proper stukos, of ather sufficient monu-
ments, even though the muarkd neces-
sary o the actusl eonstructiod of the
rond  Heelf be omitted, witl provadl
ognlnst the sedond company  subsos
quently secking occupancy of the same
ground, Axing o centre loe, grading
their rond, and even expending consid.
eruble sums of money In its constroe.
tion.

But to recur to the time and manner
of the plaintifts' location, as exhibited
by the uffidavits before us, We have
aoen that the Wilkes-Barre and Philas
delphia Railroad Company was Ineor-
porated In April, lhui:f. Now the afi-
davit of D, J, Waller, the Presidoent of
that company, seta forth that the line
of their rond wia survoeyod and determ-
Inod in 18G4, and that portlons of the
rond wera about that time graded ; that
the bulance of it is already under con-
tract, and that the plaintirs intend
forthwith und in entire good faith to
complete and equip the same; that he
hes vecently boen over the ronte of the
road ne located by Mr, Coryell in 18064,
wnd has diseovered some stakes set up
by the defendants indlcatiog the line
ol their proposed road, nnd that in
nany plaees these stakes exhibit inter-
forenees with tho line of the plaontiilsg
that the Susquehanon Coal Company
and  Joseph K, Stickney, defendints
aba in the billy have slrendy i ob-
structions upon a portion of the plaius
LS route, and that they throaten to

Miscellaneous.

JMPORTANT RAILROAD SUIT.

Jruar

DECISION oy IMARDING,

T Wikes-Pario snil P =1 I e Cowrt of

deiphiin Watiraad Cotipat l Crm ot Pl

Moy the Cannly

YThe D Hnglitise il of Linworns

Walk o Radbrope | 5 mitting okl
i s s onnn Caonl lu_.1 1y

s Ll Iooky madd o, EL LN Ofober 3.
Hiltkuey, [ e

Itule to vhow cause why specinl in

Junetion shatl not be dissolved,

Iadge Llarding aftor reviowing the
history of the vaso al ome length, pro-
ceeded ng follows:|

It dispozing of the mattor now, it is
nol neesssary, nor would it ba either
praper or possible for mo to go into the
oneral merits of the controvorsy exist.
ng between these rival corporations,
Thut can only be done after final hear.
ing upon bill, answer and evidence,
All that 15 lmuwdmwly requisite may
he summed up in the Inguiry, Hayve
the pluintiits exhibited to us such a
clony stuttory right to the line of the
rallrot ag et out in the bill, accompa-
nied by such a showing of fucts indient-
ing on the part of the defendants, not
only a present, but a contemplated fu.
ture aud permanent invasion thereof,
a3 ghon!d induco a chancellor, under
tho established roles governing Chan-
cory Practice, to discharge this rule?
We put the inguiry in this form, and
shall di=zensa it in thia orders because,
practically, and Ineffeet, theense stands
now in the same position us thouzh no
special injunction had been jssued,  In
other worils, it may bo consinered as an
application de novo on the part of the
plalntiis for nspecial injunetion,

The plaintiffs, in the first placo, proffer
an net of the General Assembly of this
Commonwealth, entitled “An Act o
Incorporafe the Witkes-Barre and Phil-
wdelphia Rallrond Company,’approved
April dth, 1860,

By the terms of this act, there was
granted to the corporition *'the right to
Ltild and eonstroet a railroad from
point on the line of the road of the
Little Schuylkill Navigation Rallroad
and Coal Company, and connecting
therewith, at or near the junction of
the Kast Branch of the Little Schuyl-
kill river; thenco up the said stream,
und down the Black, or Nescopee ereck
to the coal basin, Kknown as the Wyom-
ing conl field, and terminating ut or
near the town of Wilkes-Barre, in the
county of Lugerne, or by such other
route us may be deemed procticable ;"
ard alan the vight *to lay out and con-
slruet branch railropds, not excocding
toen miles in length, end to connect with
other railromls 3’ prohibiting, however
thecorporation from constracting' ‘their
ruilroad, or any portion thereof, upon
uny route’ hefore that time granted to
any other company whose location had
been made, and the construction com-
menced, in good fwith, within nine
months rom the passago of the act,
The act of Incorporation further pro-
vided, that the rowd shouwld he com-
menced within ten years feom thoe date
ol the grant,

By w supplement, approved April
17th, 1=66, the corporation was author-
jzed ““to connoct tholr rallvosd wilh
the Chilladelphin ond Erlo railroad, nt
ur newe Northumberland, or Bunbury,
or ut sueh point as their enginecrs may
sieleit, soasto form o continuous Hne
of ratlrond, of uniform gange, feom the
Wyoming coal field to the harbor of
Erie, by the best practivable route, and
may al=so make conpections with any
other rallrond, or eallronds, now aath-
origed, or construeted, loading to or
furining part of o line of raiirond lead
ing 1o the ecity of Philadelphia ; and
for the sald purposes oy cross any
other rallrond or rallvowds, akgrade ;**
and so much of the ovigionl sel ns re-
quired tho ecompiany o commence

Little Sehuylkill Navigation Baflroad
and Coal Compauny,™ and further desig-
nated the route of the rowd, was re
pealed,

wn  anomaly  In o osedern  leglslative
grunts, |rtlrli’vula|r|y to railrogd compi
uive; on the contrary, it is the commo
exerelseof the right of eminent domuin
inhivrent In the legislative body,

hive not in our State tho English sys
teny, which requires the datum Hine t

Beerotary of Blate,

posspessed w legislutive grant (o locat

and manner in which this grant wa

sought to be enjoyed,

upon tho exercise of their franchise

of il eomoers ¥

Dl they selually locate thelr roa
over tho tervltory o controversy ; un
i 80, when Al they do It and dow di
they do i ?

In this conncetion I sy suy, thy
the loeation of a rallvoad econslsts i

aped In setting stnkes, or erveting su

.

their road al any point on that of the

It will hurdly be questioned that this
act of pssembly together with tho sup-
plement, gave to the plaintitfs, prima
faciv, the right to loeate a railroad on
the line now in controversy. True, the
legistatlon is exceeding general in s
terms, belog totally destitute of any-
thing ko specialty, or definiteness us
to loeation, exeept as between glven
termind. This, however, is by no meany

Be.
sldes it must be remembered that we

b surveved and defined before the
franchise is granted ; nor have wo the
New Jersey system which requires the
finnl Jocstion, as goon as it has been de-
termined, to be filed In the cffice of the

Faving thus seen that the plaintiff;
thelr railvoad hotween the fermind men.
tioned in the blll, the inguiry then be-
comes lmportant concerning the time

In other words,
did they withina reasonable time enter

the extent und in the mavner necesshry
10 securs s enjoyment to the exclusion

marking ont the eentre lino thereof,

arcel permanent works thereon nlso
wnd farther, that the Danville, Haglo-
ton and Wilkes-Darre Rallroad Compa.

ny  have advertized lettings for the
work Lo he done on their proposod
route, o lnlorfering as staled with

the route of the plaintiny,

Mo aflidavit of Samuacl G, Taraoe
thotes b submtanes, thid in 1861 ho was
tho Presldent of the Wilkes Barre und
Pulindelphla Ralirond Company, tnd
Lhnt, aeting in that eapaclty, and undoe

Inutrnctiond of the boakd of divection,
he employid Martin Coryell, o campa-
teut elvil ongineer, to suryvoey and loeiate

a routp fr the plaiotdils' rallropd ;
thiet Inpursnanes of that cmploymoent,

My, Coryell survoyed; maricod, atadod
ouc nnd toeated a route, commpneing nt
the Court Houso, on the Pablic Square

cund runaing thoneo down
ng the Eastorly bank of the Susque.

in this e
i

auid beyond the mouth of the Little
Wapwallopen Creek  that he was with
the englnecr from time to thme, all
wlong the lite, superintending and di-
recling the survey; that a profile and
drealt of the Joeation thus made was

el to the company ; and that the same

intely aftorwards, and during the fol-

tho road was commenced, and o large
duin of money expended thoreon.

The afidavit of Martin Coryell, be.
siddes helng corroborative of that of Mr,
Turner, is more spocitle as to the watter
of wetunl loeation, eferring to theline
rin neross tho terrltory in controversy,
he says, that the survey was comnmencs
ol on the Yth day of May, 1564, and that
in July of the same year he made o re-
port of tho loeation (o the cnmpany, ac-
eotapanied Ly estimatos of the cost of
thie roud, & map of the proposed Hoe,
towethor with' the Geld notes and such
othor dales 3 would afford o full under-

the construction and completion of the

gillion was final, and a5 such, was ac.
cepted by the company; and with re
gard to its character or the manner in
which the loeation had been made, he

regularly numbered,” aod that “nume-
erous and proper monuments' were set
up, muking the entire line so definite
that “an folelligent contractor would
have had no difficulty in constructing
the road on that Jine.,” Ile siys in cons
clusion that he has recently been over
the line of the plaintifls" road thus
formerly logated by him and his assis-
tants, and that he discovered that the
Susguchanna Coal Company and Joseph
I, btickoey have commenced some
work upon the same location, which is
henvy in its churgcler, and which will
wmount 1o a permanent obstruction of
the plaintiils® lne if careled ty comple.
tion,

The atfidavits of Thomas 1 Blodgott
and Georgo Plouls, the pssistants who
aecompandied Me, Coryell in 1561, fally
carroburite all thit thoe lntler says in
relation to the distinetness and eom-
pleteness for Lhe location then made.
Aund farther, tho aflidavit of Jolin
MeXNvish, 8., for many  yours o elvil
englneer by profedsion, states that no
longer ago than Febru ey last, e was
employed by the North and West
Branch Railrond Comgpooy to loeato o
Hue for that corporation over portions

aud that in performtoge his duties, ho
Aaw ul several namod polnts, marks of
the survey and loestion made by Mr.
Coryellin 1504, Aualn, in March last,
Mr. MoeNelsh days the defendants—
praciically all thesonamed In the bill

commenced o make and ereet obsbrue.
Liats wpon the locetion of 1561 at o point
newr the Nantleokoe Dawm, which, 1? COte
tinued, will prevent tho plaintiis from
further constructing their yoad at all,

The allidavit of Richard O, 1Hughes,
wleo nelvil englineer by profession, and
cmployed in conjunction. with Mr, Me.
Nelsh, by the North and West Branch
Lallroad Company for the purpose al-
ready lndlested, s of the same general
lnport, both us to the evidence existing
of the lucation of 1564, and of the ob

by the defendunts,

Besldes, in carrying out pur order of
the 26th of June last, Mr. Coryell adds
apother wifidavit, in which he details
his observatlons In conpection with the
work which was then done, He says
substantially, that in compuny with
Richard O, Hughes, and other intelli-
1| gent asslstants, he went over so much
el the original  location s Hes between
| the Outiet Lock sopd the mouth of the
| Blg Wapwallopen  Creek, and found

thercon severul of the moauments orig-
toally made by him and also several of
< | the stikes st rempdolng ; and further,
y | that e found marks of a recent survey,
which Ipterfered with the original loca-
tion at Solomon’s Rock below the Out-
let Lock, at Nunticoke,near the Eugle's
Nest, und ot w point near Shickshinoy,
e speaks also of other Interferences at
severil different polnts, all of which ap-
pear und are properly designated upon
the maps submitted, uod are now filed
ln the cuse, While this examination
wis belog mude by Mr, Coryell and his
usslstonts, we leara that Mr, MeCaffrey,
the engineer of the Danville, Hazleton
and Wilkes Barre Rallroad Company
was prosent, aod that he m'mmimllh‘ti
them over portions of the route st least,
and saw them follow the origival line
and messure the Interferences,

The wdditlonsl sffidavit of Richard

]

¢

]

i O Hughes Ill-nn this point his also been

d | presented, 1t distinetly  corroborates

| that of My, Coryell, though It s more
expliclt o the detail of Interferences

it o the lines of the two rondds.

1" Upon thisshowing, though not clalm-

cd to be n full exhibit by any means of

I tho whole merits of the controversy so

or toun point on
Susguehaann rivor, oppogite to Shick-
henng, above high waler mark, across shinny, shall b first built and com-

structed or loested,”

and under it the ¢onpany might have
enterad upon the Lo tion and construe-

sared by Mr, Coryell, and submit. | tHon of a railro.l 1 2
repared by M ryell, B above Pittston to i pulot on the Kast

was not only acceptéd and adopted by |31de of the Susquehanin opposite Shick-
the board of direction, but that immed- | #

31 \ L) 4 £F L1 ki
1owing year, the grading ot portions ot of completing the rond between these

t
expiration of one year from the date of
1

Thus iteontinped until the
runry, 1567, when the Legislnture, by o
supplement of that date, breathed into
atutiding of the matters conneeted with |4

road Igelf, e further says, that the lo- wis extended for one year then next.

same year, the Legisiature by another
supplement, stripped ofl the restriction
i

e w 5 to, and arrayed the corporation in a new
ndds, that “it was marked by stakes [ (0 0 amu'm{nntlrely. llly that supple:
ment, the effatenct of Incorporation of
April 15th, 1850, was galvanized
actuil life agaln 3 and tor the first time

— T = T

sl we must presume that the Legisha-

of Pitston,”
April 11, 1507, the company nequired
or branch ruilroads, not exceeding fif-

atill

of thoe vory pround Inco ot raversy here; §

structions and Interfercnces interposed

far a4 the plaintiffs are concorned, but
rather urged nod insistod ng constitutin
stich astate of law nnd of fact as wi
Jusatify tho interposition of the strong
nrm of ]-‘.r{ulty to proteot them in the
epjoyment of a clear charterod right
upon which they were diligent to en-
tor, and earaful to distinguish, woe aro
nsked to continue the injunction here.
tofore granted in Lhe case, antil final
hearing upon billanewer and evidence,
In_other words, we are asked to dis.
ehinrgothe present pending ruale,
The defonidants, however, inlerpose a
most vigorous and persistent dissent to
the equity of this proposition. They
deny not only the present existonce of
any legal right in the plaintify to thoe
lno of the road as embraced in the bill,
but they olaim to have established a
complete controvertion of all the mat-
ters, both of law and of fact, wherehy
the !"ll{uymt‘l‘ll of any such right at this
this time, Is entitled to the protection
which a discharge of the present rule
waould effect.
They further set “Y' a3 belonging to
themselves, a prior legislative grant
authorizing them to lay out and con-
struct a ralirond ovor tho very ground
named in the plaintifs’ bill, They elaim
o have been upon, and to have oceo-
pled the ground by an actual location of
their road over it long before the plain-
s took any steps undor thelr allegod
grant, amounting (o what in law is re.
copnized as locating o railrond,
P'riority of legialative grant, however,
wis not seriously urged io the nrgument.
Indeed, that position wuas altogether
untenable, aod could not hiave boen sus:
tained under any viow of tho case § for,
though the grant waodee which the de
fondants oliim, may  have boen enrlier
bndote ns g statute, it wis nevertheloss
In effeet some years subsequent to that
of the plaintiims
On the 15th of April, 1850, an act of
the Generad Assembly was passed in-
corporating “The Wilkes-Barre and
Pittston  Railrond  Company," with
authority to construct n ratlroad “along
and near the Susquehanna river, an
Lo be constracted 08 near to §L as possi-
ble, un the Eist glde of the Susquohinuna
river, from the Lackawdnnn and Blooms-
burg railrond, above the borongh of
Pittston, in Luzerne covnty, nlong said
Susguehanun river, tothe town of Dan-
ville, or Sunbury,with the right to eross
and reecross the Suwsquehnnnn river st
any point or points, betweon the Nan-
ticoke Dum and town of Danville,” A
proviso  wius attachad to ong of the see-
Liops of the aet, requiriog* that the por-
tion of the said ralirond, from the
terminusabiove Pittston toShickshinny,
the Euastside of the

pleted, before auy

{-nrti:m of the re-
mainder of =aid

rotirond shall be eon.

T'his was & valid welof incorporation ;
from the terminus

linny,
The restriction continged in the pro-
iso imposed upon them the necessity

termini, before they had authority even
to lneito uny other part of it,

Noaction, however,of any kind scems
o have been taken by the company
under this charter ; even the enrolment
Ax wis not paid, and, henee, after the

he act, it censed to have any vitality
whatover,

It boenmao omphatically adewd lettor;
it was denied a place in the statute book,
27th of Feb-

t the power of resuscltation, The time
for the payment of the enrolment tax

Again, on the 10th of April of the

wontained in the proviso before referred

into

tood forth o living statute under the
e, styloand title of “The Danvllle
Tuzleton and Wilkes Barre  Railroa
fompany. Authority wasglven tothe
arpuration to Meomnd o Lhewonstrue

R

upon the ground. e proceeded with
competent  asslstants, and loosted,
finaly, & line on the costern bank of
the l-.i'muehlunl river, from Wilkes.
Barre to nrolnl on the line then hel
constructod In Sootch valley, whio
was adopted by the defendants At a
rogular meating of the board of direc
torss" a map or profile being alsn made
by Mr, MeNair, which was attached,
nnd marked *J. B, MeNalr, A" that
this line “was well and permanently
located upon, by driving stakes at ata
tions one hundred feet npart, And mak-
ing rogular benth marks, which still
remain upon the ground.”

The aflidavits of (leorga O, Bright,
Thomas 13, Taber, Isane N, Lyons,d, W,
Wheclen, John Shields and George W,
West, some of them axmen, some rod.
mun, some contrnclors, and some en-
gineers, aro Incldentally corroboratiye
of that of Mr. Kase as to the charactey
of the McNair location of 1570, Hot s
the Inquiry at this point W BOAG.
what pertinent concernlng the frus
charaeter of that loeation, and as Mr,
MeNanlr himself is onquestionably the
most competent to enlighten us fo this
behalf, we therefore pa-s by the evi.
denee of the axmen, rodmen, contrant.
ors, engineers, and even that of Mr.
Kuse himeell, to the evidenve of the
then “chief onginesr'' of the defend.
ants, wha did the work.

Mr., MeNalr says: 1 was chief en-
gineer of the Danville, Hazleton and
Wilkes Barre  Railroad Compiaoy In
Octoner, 1570, 1u that month, by order
of 5 P, iKase, Viee Presldont anid Su-
pevintandont, 1 began nn exporimental
surviy for the exteasion of that radl:
rowd b Wilkes-Baree,  Uhe  survey
comneneed ut the sunimit of Seoteh
Rure varloy, and folowed the snmes 1o
the Junction of Black and Nescopeck
crecks, wnd followed Nescopeck croek
downwardd, crossing it near the Ol
Forge dam, and thenee swung around
thiy Ihlllll of the hill nt Eyorobys mitl,
Millowing the foat of the hill, erossing
tho Labigh and Sosqueliannn turnpike
near Thraek's house, and thence along,
but well up on the side of the hill,
Crossing the Ihg Wapwallopen oreck,
we rin along the foot of Counell Cap,
but did not get very near the river,
until we rewchod the Littlo Wapwall-
apen ereek,  Prom thenee we followsl
the river proily  closely o Spurh
Wilkes- Barre, whera ooe suevey endod,
The entire Lne was only ecperitieniol,
and in nwo wise @ location,  We set no
centre gtakes, or any other stakes for lo-
vabion, Our algject was merely to get the
topography of the country," &g,

In addition to this alidavit we have
befors us that of Williem N, MeCay,
who stites that he wuas an eogine r
under Mr, MeNair in the months of
October and November, 1870, and that
he ran “alevel in the experimontal sur-
vey of the country betweon Seoteh Run
valley and Wilkes Barre.  We ran two
branch experimental Hoes, besides the
main experimental live ™  pie further

says, he hus read the ufMidavit of Mr,

MeNair, and that the same {3 correct In
regard to that surver.
Manifestly mere line running of such

sort eannot in any sense ho recognized
as focaling a railroad, 1tseems, indeed

to have been done with no such pur-
pose in view. And even though the
efendant profited it; though they
spread it over elaborate maps, and
alopted it as the loeation of thoir road,
it licked at the very Lhreshold every
legitimato eloment, ealeulated to glve it
foree; and especially so, a9 against n
rival company already upon the same
round, with a centre line getually ran,
nid staltes set, and other monuments
eroeted to fix and to distinguish it.

Considering at this point, then, the
!n.n_'-qil‘l\'u testimony of Me, Coryell, Mr.
Purner, Thomas 15, Blodgett and George
Piouts, describing positive acts done by
them In eonnection with the location

=

of 1564, pursuant to the charter of

the plaintiffs, can we say that priority
of occupation over the route in contros.
versy has not been made out? IHas not
a clear case of right in thls respect been
established on the partof the plaint!(f,?
If this be so; if the eqnl‘tjy sought by
them has been shown, and 18 free frowm
doubt, then the Injunction ought not to
he dissolved. Admitting even that
doubts may have arisen out of the mat-
ters set up by the defendants in the
wiy of apswer or defence, yet if the
plaintitfe’' right be clear, and their
be free from doubt under the

lon of thelr vallrog b at qny point on
ety If‘ ]
Thia g unee ds singulnrviy indefiolte;

ture fndtended to nuthorize the company
to bogin the construction of their road
ut any point on the Fasterly side of the
Susquenanna iver between the town
of Sunbury and *“T'he Lackawanpuiind
Bloomsburg ruilroad ahove the borough

By a further supplement, approvd
the vight, dnter alia, of makiong *lateral

teen miles in length ;7 and sguin, by a
further supploment, approved
March 20th, 1569, authority was given
them to Yconnect their sald railvond at
Hualetan, or Janesville, with the La.
hilgh Valley Railroad.”

It will thus be seen, that after the
upplement of April 1th, 1867, before
referred to, both the Wilkes: Barro and
l'hllmla-IleIu Railroad company, aud
the Duuville, Hazleton aod Wilkes-
Darre Rajlrond company had legishs-
Live uuthority for locating a rallrond
betweon the termind mentioned in the
bill, 1t follows, then, a5 n matter of
course, Lhat in this proceeding, prefim.
inary in its chuaracter, the only ques-
tion actoally now involved, I8 one of
occupation, or priority of location,

We have already determined what
constitutes a location of n rallroad s
between rival companics seeking ocea.
phney of the same ground; under separ-
ate legislative grants; and we have
algo reviewed the evidence sdduced in
support of the plaintils’ claimed prior-
ity. We turn, therefore, to the evl.
dence submitted on the part of the de-
fendants, with a view to ascertain when
and Aow their location was made,

The aMdavit of Simon ', Kuse, the
President of the Danville, Hazleton
and Wilkes: Barre Rallrond Company,
i before us. Mr, Kase, after referring
to the sol incorporating the company,
and the severnl supplements thereto,
suyd, that in pursuance thereof, the de-
fendunts  “surveyed, located, fixed,
marked sl détermined s route for s
rallropd from Bunbury to Catowlssn,
and themes up Catiwissi and Beoteh
villeys, in Columbin county, to Tom-
hicken, in Luzeroo county, and com-
menced in 1567 1o copstruct thereon
their rallroad, und completed it to Cat-

awlssa in the full of 1570,

It mwust not be overlooked in this con-
nection that the loeation and construe-
tion of the defendants' rond up to this
paint of time, and a8 far as Catawizsn,
though wubsequently continued and
completed in woother divection 1o cons
nect with the Lehigh Valley Rallrond
at Hazleton, did not reach the ground
now in gontroversy at all, On the con-
trary, the objective point, or ferminug
of the llne was Hazleton, not “on the
enat wlde of the Susquebanna river,"
towards * the lLackawawanna and
Bloowsburg Rallroad, above theé bor-
uurll of Pilston, in Lugerne county.'

fut to recur to the wifidavit of Mr.

Kase, ho geys: “lon November, 1570,
the company lustructed thelr engineors
to suryey and locate the loe of their

mluitf
showlng, the rule remalos unchanged.
But v 2 further inslsted on the parl
of the defendants that the plaintifry'
rights under their act of incorporation
of 150, and the supploments thereto
have psed,  How Inpsed ¥ Supposo it
b coneoded thut their charactor orig-
ioully wmounted to no more than an
option, which, unexecutod, 15 not pro
perty 3 suppose further, that 1 wits it
exclusive us nguinst subscgaent logisla
tive grant for all thme s may not the
power which granted tho option mieas
ure utleast the spuee duaring which it
shall be exclusive?
Here wus an option certainly, granital
by the Legislature to the nlalut i 1o
constroct u railrond botwoeen tho fediudai
named in the bill, ot woy thmoe during
the period of tén yeurs next ensuaing e
date of the grant, Thio thme bl sl
expired at the time of the wlleged Mo-
Nawbr location i 1570 301 had not oxpie
od when the Jator location of 1572, n0w
sought to be enjolued, wis continus
it s not explirad yet,
Sull consldering the plainthils! gount
hut w8 an option, did they oot by
wromptly and diligentie nterlog apon
Itu l'ﬂLl)‘llll‘lli. nnd by expentding lnrge
sums of mouey in the survey, loeation
and partial construction of their raud,
ralsathe grantiothediguity of property?
We say, in conclusion, that thero i4
nothing in the case indicating either an
abandonment or & lapsing of the plain-
LY rlghts,  And fuether, though tha
plaintiils may not bave complied witl
existing lwws relative to the right of
way over the lands of (he Susguehanng
Coal Compapy, stil this would ufford
no warrant, either for them, or their
ageat, Joseph E, Stickp 'y, ta erect ob
structions on the line of the plaintifs’
road,
The rale is discharged.
GARRICK M HARDING,
Prestdent Judge.
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IN A GraiN Corver.—Mr, Bofiin
disappeared from New Yorlk sbout a
month ago. sinee which time Mry,
Bo ffin has endured the trylog alteroa-
tions of hope and fear, The other day
the truant appearad in a most forlorn
and dilapidated condition, M, B,
oncountered him In the parlor hall with
bitter reproaches. *1 shull never, noy.
or forgive you, Henry," exclaimed his
incensed wife, *Couldn’t help it my
love,” meekly responded the gulity and
humilisted DoMno ; *1've been w Chl-
cago.” *“Been wo Chicngo!” scornfully
riterated Mra, B, 88 an cexpression of
contem pt swept across her Greclan pro-
file ; “Yyou've been drunk!” “Yes,
mylove, I got Into the ‘graln cor-
ner i* "

-

Tux other Bunday the followlng was
posted up in the lobby of the Cambridge
Washington county, N. Y., Presbyter.

vil'rosd from Wilked Darre 1o conneet
with the line belng constrocted,”  And

further, that **J, 5, McNalr, then chiel
ongineor of the company, commenced
in Novomber, 1570, 0 loeato the line

lan Chureh : *Notlee—The person who
stole ‘Bongs of the Banctuary® from sest
No. 42 should Improve the opportunity
of singing them here, ns he will have
no ceeasion to siog them herenflor,"
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