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[ Contimmed frum our paper of Saburiiy Lt T,
HE logic employed by the writer oft this
£ occafion, will be belt underftocd by accom- |
modating to it the language of a proclamation;
foanded on the prerogative and ‘pokicy of fuf-
pending the treaty with-Frances « i -

:

wret o deim§34 )

_ment in exifence, and! ‘Uﬂ, by @ refofal to zc-
> &

Engwledge fan exilting ' Fovernment,* But o
inf:;cync? Favour offa.right to tafpend the ope-
wtation ¢ v'\'rd&i;s,vc'un Je dimwir-from cither

cafe.  Whaie thg cxiftenge of thg gow

15t fgen@{ccﬁ4 it a talepof -
E Be a chf=Rappeding with’n(u;?g:‘g

€utive, 'and vonfequently could prove nothing
for or";gainﬂ the right. :

3¢ would

Lexecutive té. recognile an exiffing, government

h ver.certain it may be,-that a fulpenfion of

““Whercas a treaty was concluded on the
‘between the United States and the
ch-nation, throngh the kingly government,
! “then the organ "of dts* will ¥ “And
whereas faid nation hath: exercifed its

- right (no wile abridged by the faid treaty) of

changing the orgen of its will; by abolifhing the |
faid kingly governmeént, as inconfitent with
‘the rights and happinef of the people, and efta-

“ blifing a republican in Jlicu thereof, as molt fa-
< vorable o the public happinefs, and beft fuited

to the genius of a people become fenfible of

_ their rights and athamed of their chains: And|
~ whercas,by the conftitucion of th United States,
, the exccutive is athorifed to recerve ambaffa-
,~dors, other public miniftersand confuls :, And
- whereas a public minifter; duly appointed and

*

commiflioned by the new Republic of France,
hathdrrived and prefented himfelf to the exccnn-
tive, inorder to be received in/his proper cha-.

« ¥afler: Now be it known,sthat by virtve of the!
< faid right veftbd irs the ‘executive to receive am-

baffadors, other public minifters and confuls, &'

¢ of the rights#ncluded therein, the executive hath

- refufed to receive the [zid minifter from the faid |
republic, and hath thereby caufed the a&tivity'

and operation of all treatigs with the French na-

" tion, bitherto in Jeree ‘as, fupreme lavws of the
_ land, to be fufpended until the executive, by

_fame; of which, all perfons’goncerned
. ‘take.notice, at ther perjl, nod oot do

taking off the faid fufpention, fhb# reviye the
el

The writer, as if beginning to feel thaé"hé-

_~was grafping at more than he could hold,endea-
. wours, allof a fudden,to fqueeze his do@rive in-

to-a fmaller fizg, and a lefs vulnerab'e fhapei—-

. The reader fhall fec the operation in' his own

words. .
¢ And ‘where a' freaty antecedently exifts

« between the United States and fuch nation (a
“‘mation whofe government has undergone a revo-
" Jution) that right (the right of judging whe-
“ ther the new rulers ought to be recognized or
““not) involves the power of giving operation. or

" 'not to fuch treaty.

For until the new govern-

~_ment is acknowledged, the treaties between the

" nations, as fur at leafl as regards

public rights,
are of eourfz fufpended.” ; *
This qualification of the fufpending power,

: though relu@®antly 'and inexplicitly made, was
i sprudent, for two reafons; firlt, becaule it is

pretty ‘evident that prinate rights, whether’ of
judiciary or executive cognizance, may be carri-

' ed into effe® without theagencey of the foreig

government; and therefore would not be fu
nded of courfe by a rejection of that agency.

b e - Becondly, becaufe the judiciury, being an indes

m“ﬂw__,.__ i e

pendent department, and a&ing under an oathy
to purfue the law of treaties as the fupreme law

- oFthe land, might not readily follow the execu-

tive example, and a ‘right 1n one'expofitor of treal
ties, to confider them as not*in force, whilft it
wouldbe the duty of another éxpofitor to conflider

« 'them as in force, 'would be a phznomenon not

fo eafy to be explained. Indeed asthe do&trineg

' ftands qualified, ir leavesthe executive the right

of fufpending the law of treaties in relation to
rights of one defcription, without exempting it
from the duty of enforcing it in relation to rights
offanother defcription. | i
. But the writer is embarked in fo unfound an
"argument, tkat he does not fave the relt of his
inference by this facrifice of. one half of .it. It
is pot true, that ‘all public rights are of courfe

_fufpended by a refufal to acknowledge the go-

‘Vernment, or even by a fufpenfion,of the govern-

"‘mient. - And in the next.place, the right in

'quéftion does not follow f®m the, neceffary fult
;enﬁonpf public rights, in cenfequence of a et
ufal toacknowledge the government. .. |

~ Public rights are_ of two forts; thofc \which |

zrequire the agency. of govergments thofe, which

- may be carried into effe@ without, that agencl,

.. As public rights are the rights of the nation,
not of the covernment, it isclear that whercver
~they can be made good to_ the nation, without
the office of gpvernment, they .are not fufpend=-
ed by the want of an acknowledged govern-
ment, or even by the want of an exifting ‘go=

. vernment; and that there are important rights

of this defeription, will be illuftrated by the

. following cafe:

Suppofe, that after the conclufion of the trea-
ty of alliance between the United States and
France, a party of the enemy had furprifed and
put to death every member of congrefs; that

© the occafion had been uftd by the people of A-

- merica for changing the old confederacy into

fuch a government as now exifts, and that in
the progrefsof this revolution, an interregnum
had happened. ‘Suppofe further, that during

i+ this' interval, the ftates of South-Carolina and

- Georgia, ur any other parts of the United States,

hid been attacked and been put into evident and
imminent danger of being irrecoverably loft,
without the interpoficion of the French arms; is
' it not manifeft, thatas the Treat'y is the Treat

‘of the United States,” Tiot ‘of their govcrnfnent}: 4

the people of the United States could not forfeic
their right to the guarante¢ of their territory

by the'accidental fufpenfion of their govern-
ment; and that any attempt, on the part of

France, to evade the obligations of the Treaty,
by pleading the fufpenfion of government, or by
refufing to acknowledge it, would juftly have
been received with univerfal indignation, as an
ignominious perfidy ?
With refpe& to public rights that cannot take
"cﬂt&ip’) favour of a nation without the agency
of its government, it is admitted that they are

fulpeiided of courfe wheye there is no govern-

fome of the public rights might enfue, yet, it is
equally certgx'n a rhat,g the &@fﬁ? ;hof;ldie with-!
out right or authority; and that _poyright
puthority could be implied, ot prpg—
unauthorifed a&. If a right to Whatey
might bear. an analogy to the ry confe-
quence of what was done without right, could
be inferred from the -analogy, there would be

genuity.

whether a government dogs or'does not exilt;
or doubtful which may be the exiffiog and a&t-

_ter is, . that there are exifting rulers; that there
is an adting Government ; but that they are .ne;n
_rulers; and that it is a new. Government.

full reply, howevet, is to.repeat what has been
.already-ebferved ; that fueftions of thid fort are
smere queltions of f1&:y that as fuch: o
belong to the executive ; thatthey would equal-
-y beigng the exccutive; if a0 was tied down to
the reception of public: minifters, without any
diferetion to receive or reject them ; that where
the fa@ appears to be; thatno Government ex-
ifts, the confequential Tufpenfion is independent
of the exccutive ; that where the fad appears to
“be, that the Government does exift, the execu-~
tive muft be governcd by the fa&; and can have
‘no right or diferecion, on account of the date
or form of Governy ; Vg0 ac-
ksrowled| ; either bysrejecting 1th mii-
nifter,.or by any other ftep taken on. that ac:
count. If it does Tefufe on that acgounts the
refufalis a wrongful a&, and can meither prove
nor illuftrate a rightful power. g

I have fpent more time on this part 'of the
difcuffion than may apoear to fome;to have
been - requifite. - But it was confideted asa pro-
per opportunity for prefenting fome important
ideas, connedted with the general ffubject, and
it may be of ufe in fhewing how very’ fuperfi-
cially, as well as erroneoufly, the writer has
treated it. e . .

"In other refpe&sfo particular an inveftigati-
on was lefs neceffary. ~For allowing it to be, as
contended, that a fufpenfion of treatics might:
happen from a confequential operation of a right
to receive public minif¥ers, which ig'an’ exprefs
rightvefted by the conftitution ; it could be no

produecd by the
tive potver. ¢ 0 i

Hence the embarraffments'and grofs’ contra-
dictions of the writer in defifilng, and applying
hus ultimate inference ffom the ‘opefation'of the
‘eixccfxtive power with regard'ts il ntini-
iters. ! 3 ket i

At firft it exhibits an “ importantinftance
of the right of the executive ro decide the obli-
gation of the nation with regard to fofeign nas
tions,” - RN ) N

Rifing from that, it coufers on the'éxecutive,

dire@@ operation of & A'uf!ﬂruc;

to became an aflociate in war.?” s i
And, at its full height! autboerifes the execus
tive “ to lay the legifluture under: .an'obligation
of declaring war.” + o I i i
From this towering prerogative, it fuddenly
brings down the executive to the right of “ cons
Jequentially affecling the proper or, improper ex~
ercife of the power of the legiflature to declaré
war: . R ¥+
And then, by a caprice as unexpe@ed asit is
{udden, it efpoufes the caufe of the legiflature ;
refcues' it: from the executive right ¢ tolay it
under an‘obligation of declaring war”; and afferts
it to be “ free to perform its oswa duties, accord=
ing to'its owwn fenfe of them,” without any other
controul than what itis liable to,in every other
legiflative adt. ; ‘ oy
/ The point at which it ﬁﬁmcﬁ,is,
that ¢ thg executive in the exercife of its conffi-
tutional powe. s, may eftablifh an antecedent flate
of things, which ocght to weighin the legiflative

great deal, or nothing, according to the handle
by which you take it ; ‘and which, at the fame
time, you can take by no handle that does not
clath with fome inference preceding.

- If “ by weighing in the legiflative decifions”
be meant having an influence on the expediency of
this or that decifion in the gpinion of the legifla-
ture ; this is no more’ than what ‘every antece-
dent ftate of things ought to have, from whate-
ver caufe proeceding 3 whether from' the ufe or
[ ‘abuf of conftitutional powers, or from the ex-

ercife of conflitutional or affumed powers, In
this fenfe the power to eftablith an antecedent
ftate of things is not conftituted. But then it is
of no uleto the writer, and isalfo in dire con-
tradiction to the inference, that the exccutivé
may “lay the legiflature under an ebligation to
decide in favor of war. .\ . el v,
If the meaning be as is impliéd by ‘the force
of the terms * conftitutional pay tha
antecedent ftate of things produ Y the exce
cutive, ought to have a conflitutional xeeight with
the legiflature : or, in plainer wor, ,ampofes a
car'z/h'tufianal ob/igatv'on on the Itg{'/]at_iy& a’r:[/inu
the writer will not only have to combat the  ar.
guments by which fuch a prerogative bas been
difproved . but tareconcile it with his laft con-
ceflion, that “the legiflarure is Jree to perform
its duties according to its own fince of them."
He mult fhew that the legiflature is, at the
fame time, confitututionally freeto purfxe its own

Judgment and conflitutionally bound by the i t
of the executive, - ne Sl *H‘”

R
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ment .

the exc- |

[~ Inthcother cafe, to Wit, of a refufal by the®

The .

no other Jimit to power than tﬁq‘limit £0 1ts in- |

1t is no anfwer to ﬁy that it may bgdpub(flxl .

ing Government, The cale Rated by the wri-

, they |

.proof, that the fame or a fimilar effeét céuld be

2 right * to put the United States ina éondition

decifions 5 a prerogative which will .import a

|

4

-

.mnoere fully explain to

“have re entered,

.26th May.

Foreign Intelligence,

“F ¥ § 'FRANCE.
NATIONAL CONVENTION®
Jung 20.

“Infurreltion in (;orﬁl'a.
ARRERE, in the name of the
committee of public fafery,

madea‘repore refpeding the trou-
bles in Corfica. ““The whole ifland,
faid he,dsin a ftate of cognter-re;

volution, and your commiflioners

‘have been obliged to ac on the de-
'fenfive in the maritime parts of the
‘republic, which yet remdin faithful.
Youw recollect the decree againft

aoli; perhaps it was impolitic;
and althongh you fafpended the ex-
ecution of it, Paoli found means to

‘intereft the inhabirants in his favor,
by making them belicve you would
~give them up to the Genoefe, whom

the'Corficans dread and abhor; or
that you would crown theci devant
Duke of Orleans, who is equally de-

tefted by the Corficans, wholove li-

berty, althongh they have been led
aftray by Paoli and the priefls. Your
twp commiffioners, Anviboul & Baux,

have been ftopped at Aix, in the,
. name of the federative republic of |

the fauth. - - faar
The following lettgr fogny your
co
dated from thattown, Juhe 27, will
bles in this ifland :
Letrer from the Gommiffioners:

niffioners at Baftia, i orfica,.
I f

you the trou-

the fovereignty of the people. Yoa
muft fend fuccours to thofe townsin
Corfica which remain faithful tothe
republic.  Youor commitiee has like-
wife thought fit that you thould en.
lighten the people by fending com-
miflionersamong them ; for, accord-
ing to every report, they are not in-
imical to the republic, botonly mif-
led by the rich. Every thing gives
us reafon to hope, that within one
month all will be right, and tharwe
fhall be able to ftrike fome decifive
P‘MD" ‘aqainﬂ: the counter-revola-
tionifts.” T
Barrere then prefented a decree,
conformable to the above principles.
Decreed. .
" Chabot —** Rouyes and his cols
league have been recalled from their
commiflion, but are not returned,
They have remained behind, in or-
der to foment troubles in the de-
partmentc of Herault, and have pro-
tefted againit the Decrees of the
Convention of the 31ft of May. I
move that they may be difplaced.” -

A depury contradicted this (tate-
ment, and the Convention pafied to
the order of the day. :

Decreed, thiat the Armies fhould
in furure be paid in bills on the
Treafury inftead of affignars.

ULY I.

The Envoy of the United States
“having demanded a fufpenfion of
‘the decree which permits the priva-
‘teers of the Repablictoattack Atne-
“vican fhips :—In confequence, the
committee ‘propefed the following
decree : :

" €€ A1) is Tot—rhe counter-revolu- ' The National Convention, defir.

tion is compleated. Paoli is named
generaliffimo, that is to fay, fove-

' reign of the ifland. The clergy

have been reinftated ; the emigrants
Paoli, ‘under the
mafk of religion, has abafed him(elf
to be elected Prefident of the con-
folta (an extraordinary convoceation
of all the deputies of Corfica) : the
inhabitants have been led aftray,
vefpecting the-fituation of France,
and the intentions of the conven-
tion, The infurgents are arined to
the number ‘of 1000, or 1200, and
maintain themfelves at the expence
‘of the republic, “They have feized
on the ftores and treafure, and thofe.
who fhow artachment to the French
republic are: fhot.. The towns in

«the intereft of the republic, are. de-

clared rebels; and are’kept in awe
by lh'ong garrifons placed in them.

“Paoli has publifhed a writing againft,

the Convention, whom he calls the’
agents of the Genoefe. St. Florent,
Baftia, and Calvi, are ftillin theire-
publican iniereft; ‘and well garri-
fonéd 'wirh republican’troops.
“The. confulia.opened on the
Paoli was declared Pre-
fident, Leoparda Vice-Prefident, &
Pozi di Borgi Secretary. : ,
» ¢ Paoli has publithed a pretended
letter from Marfeilles, which,among
other, things, aflerts, ‘that all  cthe
communes of France have declared
themfelves in infurredtion ‘againft
the capiraly R o
., (Sigped) ¢ DarcuEr, CommPr,’’
Couthon.—¢ Do jou not fee, that
Paoli holds the famc'lapgnage in
Corfica,as Gauder, Vergniaux, Gen-
fonne, and other confpiratorsdid in
the Convention? It is time that
‘France fhould know who are her

“friends.”

Lacroix.—‘* Conthon mighr have
faid more. There exilts a document
in the eommittee of public: fafecy,
in which a4 converfation is repre-
fented to have taken place on ibhe
firft of April laft, berween Domou-
rier and the Prince de Cobourg ; in
which tire latter propofed, that Ma-

-rat thould be declared in a ftate of

arreft, the primary affemblies be

convened, and the Convention tranf

ferred to fome other place than Pa-
ris. It is worthy of remark, that in
thiis month propofitions of a fimilar

.tendency were made in this afleurs~

bly, by Gauder, Genfonney ‘Briflot,
and others, whom yon have declar-
ed in a ftate of arreft.”

 Barrere.— ¢ Your committee. has

.charged me to prefent you the pro-
{ ject of a decree, which aoughr 1o be

carried ‘into immediate execution.
Your commitiee has thought fit to

‘cafhier this confultaof Corfica, whofe

power -would foon vie with your
own.  We have annulled all its
acts, as being high treafon againft

'} ous to maintain the union eftablifh-
ed between the French Republic
‘and the United States of America,
declares, that the veflels of the Uni-
ted States are not included in (he
difpofitions of the decree of the gth
of March, according to the 16th are
ticle of the treary made on the 6th
February, 1788.—This decree was
adopted. :

LONDON, July 27.

It has frequently been afferted,
and with great appearance of troth,
that without good air, good exer-
cife,.and good hours, fcarcely any
perfon has good health, or attains
1 old age ; yet on Stniddy Taft'died at
'‘Chontes, in the county of Bucks,
after a life of g2 years of uninter-
rupted  health, Mary, widow of
William Baidwynne, who had been
mother, grandmother, and greac-
" grandmmother to above 200 perfons,
more than 150 of whom are now
alive. . The greateft part of her life
the pafled in a fick room ; as her
employment antil within thefe ten
years, has been that of nurfing the
fick, in which fituation fhe was fre-
quently many months withour gae
ing into a bed, and tock ihe little
ficep flie had in the day more fre-
quently than in the night. The
writer of this paragraph afked her
by what expedient fhe had, in fuch
an employment, ~enjoyed fuch a
 fhare of health,and had fe loug a
“Jife ;. her reply was memorable ;—
««[ have never, during my whole
life, drank any thing in the nighr,
except.tea ; I have never fuffered
any event, however calamitows, to
deprefs my mind or prey apon my
fpirits ; and [ have made it my
“conftant endeavor to live in as good
a. humoar with myfelf and all
| around we, as I poflibly could.”

Prince Erneft had lately a very

narrow efcape before Valenciennes.
A cannon ball had pafled fo near as
to kill a grenadier in the file behind
him.
~ General Dampierre’s Monument
in the camp of Famars 1§ not yet
deftroyed ; on the contrary, a fen-
tinel has been placed ever it, to
prorect it. ,
° A Courier, who arrived lately
‘from Vienna, brings intelligence
.that the Emperor is.-very ill'with a
{pitting of blood. :

f
]

United States.

WILMINGTON, Sept. 7.

We are informed that the Conm:
mittee of Correfpondence have late:
1y received from John Diqkillfot)
Efq. of the State of Delaware, 20¢
Dollars, for 1he relief of the fugi
tives from St. Domingos




