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Chief- Joflce- T4 apiniony o -the,: quglionasess

¢ wherher a &a&g&l;’uﬁk tobe fued by a *&g.
feonctupEn)® . -
T cediuryto pay particalarartention ta that,
partof the 24, fect: whichextends the judicial
tizens of another' jlate.” It is contcudcd‘, that
this oufht to be conftrued to react none of *
The ordinary rules;
for conftruition. will eafily degide swhether
mited fenle. -
itisto fertle controverfies. It is therefore:
to be conftrued liberally. It is poliric, wife
which a tate is plaintiff, but aifo thofe,in which -
aftate is defendant, thould be fettled—Both ca-
medy ; and’ought to be {6 adjudged; unlefs
the obvious, plain and literal fenie of" the *
If we attend ta the wptéi.(, .'\v_e.'ﬁpd:th?iﬁzm";
: biguity,and .
< The judicial power of the Wnited States fhall ex-
tend to controverfies between & [late and’ cilizens of
Af the con&itutimi really, h;ga-u;t t‘o, extend
thefe powers only to thofe controverfigs in
fion of thofe'in which citizens had demands
againft a ftate, it is inconceivable that it
ing in words, not ouly, fo, incompetent,  but
allo fo-repuguant to ir—If it meant to ex-
why were ‘they ‘not exprefsly excepted—on |
the contrary not even an intimation of fuch
tution. : : .
1t cannot e pretended that where citizens
which the ftate refufes to admit and. comply
with, that there is no controverfy begween
then it c early:falls not-only within'the fpiriry
but the very word+of the Conftiution,  "What
affe@ the definition of the word éontroverfy,
whether the demands which canfe the difpute,
{tate, or bythe latter againff the foimer?:
When:power is thus exrended to a consrerverfiy.
fo_ extended 1o tho.e, between whom. it fubs
Gt T T
tradi@ and do violence to the great and lead-
ing principles of a fiee andiequal national go-
it, to eifure juftice-toall—To the fetvagainft
the many, as well as to'the-many.againft . the
jnint_ and equal fovereigns of this country,.
fhould, in the very Conftitgtion by which they
the plain path of equality and impartiality, as
to give to the colle&@ive citizens of one ftate,
ftate, aud yer deny to thole ci
fuing them. .
five manner of expreffinig the fame ideas,in a,
fubfequent claufe ; in which'thé Conftitution
dors, other public minifters and confuls, and-
thoft in which a flate izl be a party, the fupreme
it inean here party-plaint{f—'rf that enly was
meant, it would have been eafy to have found
ftood in their ordinary and common “~accepta-:
tion, and the word party being in common:
we cannot limit it to ore of themn ‘in the pre-
&nt cafe.
States exprefling them(elves in the like geve-
ral and conmprehenfive manner—they fpeak’ in
verfies where a'Statg iSa pasty, and as they.
do not impliedly or exprefsly apply that term,

wate citizen of another Stage- PN oo 1T ER
% qu:ftion now before us renders itne-
P-’_’f‘ye,r gt ) controverfies befween a jl_a(f,va_nd, ct
thefe contraverfies excepting thofe: in whicil
thofe word; are to be uinderftogd, in that &i-
"This extenfion of power is remedial, becaufe. -
and good that, notonly the controverfies io
fes therefore are within the reafoa of the re-
words forbid jt. ;
without room for fuch implicd. exceptions—
another- flate,” -
which a ftate might be plaintiff, to the.exclu-
fhonid have attempted to convey that mean- "
clude a certain clafs of thefe controverfies,.
intzntion.appears in any part ‘9v£ft11e confti-~
urge and infift upon demands againft a ftate,
them:. If it is a controverfy between them,:
is.jt to the caun'e-of julticey and how can it
are made by a ftate againt citizens cf another
it neceffarily, asto.all jndicial purpofes, isals
The exception contended for, would con-
vernment, oné of the-giear objects of which
fet. Tt would be ftrange, indeed,  that, the
profefled to eftablifle juftice; fo far deviate from
a rigat of fuing individual citizens of:another.
We find the fame general and cormgu:e,he,gf
ordains, that % in all cafes affée@ing ambafla-
court fhall have original juritdition,”==Did.
words to exprefs it—Words are to be under-
ufage, applicabie both to plainiiff and defendant,
We find ‘the ch'zﬂa{ur;,'of t‘hq Unpited.
the 13th fe@ion of the judicial aét, of conrro-
to either of the Jitigants, in particular, we

. are to underftand them as fpenking of both.

(B

In the fame feion they ditfuzuifh the cales
where Ambafladors are Plairfiffs, from “thofe
ip which Ambaifaders are lefendants, and
make d'fferent provifions teipeding thofe
cales ; and it is pot unnatural to fuppofe,
that they would in like manner have diftin-
gavhed betwesn cafes where a fite was

+ plaint;ff, and where a ftate was defendant; if

they bad intended to make any difference be-
tween them ; cor if tiey had apprehended
that the Condlitution bad made any djﬁerenc’e
between them. ;

I perceive, and therefore candor urges me
fo miention, a circumftance which feems to
favor the oppofite fide of the queffion—Itis
thii==The fame fc@ion of the conftitution
vhich extends the judicial power to contro-
verjes $* between @ tate and tue citizens of
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‘another ftare '*doss. alfp extend’ that power | vidual may fue a ftate on bills of credit iffued | - and punifhedd by the tribunals for thiat purpole
Lo controuerfies: oy which. the United  Statesiare: a.sf  before the -conttitution was eftablifhed, and | conftitutionally €fsblified. :
,Qﬂé i DO, 18 NAY Do the wond. gty ! which were.iffifed and received on. the faith §° 10, That 0\_!!‘,*\4.'&“\\(':&':'(0(1 JGEORCE.
. ompreiends both, Blainti “and Defendant, 1t | fof'the 5‘31’3,'%&1'@;3‘ x‘jme‘;j«{\-glf}m;@‘ﬁ& or 44 WASH&NA’BZI‘N,;&A{;;E»& 72 R VT (s et

follows, thit the United States niey be fifed
by atiy citizeh, between ivliom andithem there
may-be:a controverfi. - This appears: to' me to

- be fair reafoning=—But the’ fame principlesof,
candor avhich v gg.nig to mention_this objses
tion, alfo_urge me to fuggeft aw importans
difference between fle tivo cafese—it is this—
In ail cafes of'' tions againgt fratel or indivi-
dual'citizens, the National' Coui'ts: are: fup-
poited in ’aﬁ' wheir Jegal #and - confiititional -
proceedings and judgmeats, by.the st of the,
_executiye power of the United States—~but.
in cafes of. actions againft the United States,

- there is'no pawer which the courts ‘can’call
to their aid:  From this diffincion importuyt -
conelnfions ‘are: “deducible, - and: they plage
the cafe.fia State, and the cafe:of the United !
States, in.very diferent points of view,

T wifh the Rate of fociety was fo far impro,

| ved, and the feience of.g‘rbv’er_n‘tgnén‘& jdvanced’
ta fuch a degrec of perfedtion, ax that the
whole pation couldin the peaceable courfe of

by individual citizens—Whether thatis, or is:
A0t, now the ¢afe, ouaht hot to'be ‘thus eolld=?
terally and ipcidentally decided—I leave ira
queftion, o5 Tt A
As this opinion, though deliterately formed,
has been hattily reduced to writing hetween
the intervals ofithe daily adjournments, andi
while:my mind wasiogcupied  and wearicd by
“the bufjnefs of the day, L'fear it. is lefs Gon--
“‘cile apd connected, than it might otherwife
have beep.- T have made no referrerce. to

~diftinguiflrable from this cafe’§ nopr doesitiaps:
pear to me neceflary to fhew that the fentis
' ments of the beft, writers an goverament and
the. rights of men, harmonize, with the . pring
'cipl,es'\ghiph'direﬁ my jmlgment on the pres
fent queftion. ” The aéts of the former Con-
grefles; and the “adls: of* many ef the. Stafe”
Conventions, are replere with fimilarideas ;.
and, to the hanor of the United States, it may
‘be.gbferved; that in. ne “ather; country. are.
fubjadts of this kind better, if foavell under-

Conftitution ro the equal Tights of the people s
.aredifcernable in almoft every fentence of
it;-andit'is to be regretted that the ‘provi-
fion in it which we.bayve been.corfidering, bas.
not in every inftance received tlie approba-
tion and acquiefcence which it mer'i_ts.ﬁ
“Georgia has in ftrong Janguage advocafed ' the
caufe of republican equality ; and’ there’is:
‘reafon to hope that the people of that ftate
will yet penceive:that it would aat bave hieen. |
‘confiftent with that equality, to have ex-

fuability which they are at this moment ex-
‘ercifing againft citizens of anether ftate.
For m’vbmvn,pgrt,‘_}f’a_rg,;‘bngirtchi that the
fenfe in which I underftand and have explain-
ed the words * controverfies between a_ftate
‘andi citizens of avother ftate,” is the ‘true
fenfe.. The extenfion of the judiciary ‘pows.
er of the United States to fuch controverfies,
appears tome to be wife, becaufe it is 11»}517‘
and becau‘e igis:yﬁ{u/,.’.’ SR ik R e
It ishoneft, becaile it prmdesﬁwdmexg)
juftice without refpedt of perfons, and by fe-.
curing individugl citizens as well as States, in
their, refpeive rights, performs the promife

ry free citizen, of cqual jaftice. _and§m-

te&ion. : A
It is ufeful—becaufe it is honeft—-becaufe it
leaves nat. even the moft obfcure apd friend-
Jefs gitizen withoat the rpga,&ls_
juftice from a neighbering fate~becan‘e
obyiates occ: fims of quarrels between States
on account of the claims of their refpective -
citizens—Dbecaufe it recognizes and ftrongly
refts on this great moral trath, that juftice is.
the fame whether due from one man-toa mil-
lign, or from. a million to one man—becaule
it teaches and greatly appreciates the value.
‘of our freg republican national government,
{which' places all our citizens on an equal

‘to obtain juftice withont any danger of being.
-oyerborae by the weight and number of their:
_opponents—and becaufe it brings inta action,
and enforces this great and glorious principle,,
that the people are the fovereigns of this
country, and confequently that fellow-citi-’
£ zens and joint fover e/gns cannot be degfac!ed
by appearing with each other in their own
Courts to have their controverfies detérifil.
ned.  The people have reafoa to prize and re-

ought not to forger, that dothingbut the f'ee
courfe of conftitutional law ‘and government
can enfare the continpance and erjoyment
of them. : 3
For the rea‘ons before given, 1am clearly
“of opinion, that a flate js fuable by citizens
of another ftate ; but left I fhonld be under-
ftood in a latitude beyoud ty meaning, I think
it neceflary to fubjoin this caution, viz. That
fach fuabi ity may neverthelefs not extend to.
all domands, and to every kind of a&ions—
there mzy be exceptions—for inftance—I am

far {rom bzing prepared to fay that an indi-
]

law, be compeliable to, do jufiice,. and betued: |

cafes, becaufe T know 'of' nore that” are” nott |

ftood. ~ The attention and attachment of the. |/

empted the body of her citizeps from that |

which every free government makes to eve- |

' obtaining |
of :)it

‘footing, and enables each and-every of thém: |

joice in fuch valuable privileges ; and they |

| ‘expedtarion of judicial interpifitio

| tertained or contémplated.
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awere en-
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From the New-York DAILY AUVERTISER,

. YT isfomewhat extraordinary, that the fpi--

. Xrritcof jealoufy, and faQion, which fhewed
itfelf veretofore with 1he greateft caution and
“with, de tcpcy,“gq.cg the arriva) of the Frepch

“Ambaffador has b oke out,with volcantc fury,

Treafary, and other officers, m its wayy in
~fhort,the government itfelf, with annikila-
_tion.  The intimate and alasoft exclufive con-

. o8 s il .
nedtion Mr, Genet, it isfaid, basformed, with
< certain delighing, reftlefs and ambitions men,

‘Jef, independent of other cirenmftances, that
either the Erench Ambaflador has becowmne the

ity againft America, fome ‘defigns as yet unpe-
vetrated-—a upaccountable.

. gither to Kimfelf. or the people who feut him
. here—by alienating theregards of nine tenths
| of a community, who, unmindful of their own
intérnal diffentions, have uniformly, ard at:
the‘prefent:moment are tefifyiug their regard:
té the canfe of his country, by ewery expref-
fion of enthufiaftic artachment—Some men
have certain predominant natural propenfi
| ties, which will difeover themfelves inevery,
| fituation they can be placed. ’
v Arnold is faid: to haye been always adifho.:
nefl, ‘jockeying, man-—To. thefe. propenfitics,
he. facrificed his fame, and would bave facri-,

i ficed bis fellow foldiers 2nd countyymen.—

‘Duﬁmpﬁérj,»_, though a ‘man of great abilities,
was khown to bedetticnte of moral charadter,

predominant vices tarpifhed. all his glory—in;
| attempting tobetray to the defpots pf’x;_qg ope
1 the liberties of his fellow citizens—and thus,
| other men, not engaged in cabals and intrigue,
| are as miferable as fith outof the.water.

It isfuppofed the following propofitionside
fin reality forn). the political bible, of every, ho-
* neft and unparty influenced inhabitant of the.
 United States. et LN
L “ai That a ffate of war, internaly or exter.’
* nalyis a ftate of calamity—never to be cousrt-

| by the abfolute neceflity of /e/f defence,

2. That Americans, under tlieir ‘exifting
conftitutions, are the nroft happy, free, en-
lightened, and profperous people-on the fage.
of-the earth. - ; -

. 3. Thatfuch being the't fitnation, it istheir.
| duty apd intereft to abftain from wars, hoth
| foreign and domeflic—to maintain and culti-

Lo aiitmaiioticise s gl

" vate the bleffings of peace with all'the world—

_/and efpecially, by:the moft circumfpedt, wife
" and prudent dondnét fo to a, asby oblervirg
28 inasetial seutialit, Xt THRE fo.the;
prefent belligerent powers of Europe, not to
be drawn into the vortex _bff‘thbff‘t;o‘]'(ric:.

4 ‘That it s to the honor andadvantage of’
all gavernments, and efpecially ofithe United:
i S;%v,e;t o‘ffwrwﬁ#b&ma the, youngeit ‘hon
- the lift of nations, to perpetuate the glory they.
~acquired in the e’ﬁam?i,;’:m afi?dez’p‘gpggh;e,‘
by the faithful obfer¢dnce of public trearies.
5. That it would moft probably be our beft
- policy, Jike the Chinefe, to have no treaties,

or ftipulated communication with the matinns;
feparated from us by oceans, but thofe ‘which

s

“ arts, and f¢iences. :

“6. Thatasin the federal government, all
lawful authorityis vefted in, and can therefore
only -be exercifed in; by and thro’ the Houfe
©of Reprefentatiyes, Senate and Prefident, all
adts of the people, in their individual capaci.
ties, affuming legiflative, judicial, or execu-
tive powers, are incompatible with the autho-
- rity conftitutionally and freely invefted, by

them, intheir reprefentatives: And are null
jantyoliyios G g -

7. That Americans being a coufiderate and
wife people—whenever they difcover defici-
_ency in their Magiltrates, jaws, or conftitu:.
- ‘tion, they onght to feek redrefs and amend-
ment, in a peaceable way, by folicitude and
| perfeverance, tempered by prudevcé.

Citizen, n&o_u a fuppofed injury, to think,
fpeak; dehberate, petition, addrefs. and re-
monitrate. ' 3

That frequent and free ele@ions,:when un. -
aff:&ted by bribary and corruption, and unin-
flucuced by party, and the intrigues of artful
| and deﬁgpfﬁgﬁﬁaiv‘fdtialé; are the greateftand.

' liberties, by the fervants of the public, and
others—and ought thercfore to be guarded
and maintained inviolaie. : iy

9. That having a government, and officers
of that government, who are by the known .
laws of the land réfponfible for their condud,

. whilft the one exifts, and the others are in
office, they onght tobe fupported—tlhey ought

or mifdemeanors, airefted, tried, adjuglged

TS A s -

. threatening the Prefident, the Secretary of the.

- ta the fouthward, has induced a rational e

“dupe 0f a party, oc that he meditates throngh |

Becaufe ‘we. :
“ cannot. fee- a fingle advantage to be propofed.

“fhould natwrally arife out of commerce »,: ‘the

8. That it'i§ the _uﬁdoubred. right of the :

| certain fecuritics againft the invafion of our |

not to be in‘ulted: But when guilty of ¢rimes

€
2

P R

: of Congrefs, |

- the ufage of nat ons,

;; a time when, b
. municipal ancerefty,

| States.

clecled General of the A ivies of “the United
States of Ameriea, by the ungly mous idages
sther)dte coutcfi for Frecdom
with the giverninent o Gredy Britein, having,
conduéted himielf during that leng, eventill,
2nd bloody war, itk nvexampled A mnef<,

“difinteretted patriotm and vulour; perhars

unexceeded in the ‘aimals of mankinds hav-
ing, Cincinnatusliie, réfiened victorions over!

* his enemies to the plow s having agaic Yein

called out by the unanimous wifli of his fc Row
citizzns, o accept the chiet executive of aur
exteufive and complicated republic ; and hav-

“ing in'this capacity, amidfl ‘tle clamours of

'dif’cnr,da;\t parties, condusred the pyblic. weal

“without the leaft impeachment of his political

integrity, unlels it is by the egonymous fhafts
of a few factions, énviows, aud ambitions
Frattors, who forever exiftin edgry commue
nity—Hte isentitied rotie met grateful affec-
tiotrand fepport of all Bis canntrymens,.

. Fhat.the.citizens.of the United States

2
are freeand independent, “TTlat (hey are ¢i-

- pable, and Bave thic file vight to judge a:d
déterming BT ERe ¢onaul bf atl - their publie
! otficers : v

12, Thar any attempt hy foreizners, in,

| whatever chara&er they appeal, in the fmall..
! eft degree to interfzi¢ with the local
| or parties of our country, oY to infult
- ecutive Authority of the Federal, or any of]

gdll!iﬂ j
lie Ex-

" the State governments, is aninediate infule
| tothele povernments, us well asthe goyverned;,
and ought to be treated with ‘the contempt
. and prompt chaftifement due from all fove-
| reign natjons ta the'authors of fuch temerity.’

18 Thatif the Ambaffadortiom  Frahee has.

* heew guidty ot the indiguinies 49 the. Exccative
. of our gavernment. which g#re icparted, and s
"inveigling, or is taveigh d, ioto any of ‘the nres

|/ and; therefore trufted: with, diffidence, - His, |

vailing partics in our country, he mult cérrainly
be aéluated: by imoroper motives—muft lofe all:

" ulelilnefs 1o Us, op his” conftittents——muft Le a,

dangerons mun—ong ht 10 he fhunn-d as P fti-

¢ Jential—and ought to be retorned fom whence’

he came, with all'(lie ¢xpeditian conlilttﬁ_l@‘
: ‘ i o
14, That having underflacd  from this,

baljlador’s own declaration, that the Repubhic of;

ith”
sl
g

%

. France does not wilh us 1o take 'a part in the
. prefint war witho the Doy ranrs s of Europe-~and-
P f‘i}i;d}'n‘ ap:_{\c;fgmclim that this. Ambaffador.
: be - difpofit id and inflame
| cdikiintoninm s be tudivnicse Balntrisiinsh | bRy o m vl pad mdame she.[oilih

of difcord exiftiug m

ahe Unton—aud all thisat
owgver we differ about our own
?cre iyupequivacal ond daje’
ly teltimony given, of oyr being nnited.in almoft,
a frantic pattiality to the cau’e of his country-
men, | Tfay, we have bt one of two concluli-’
oiisto.draw trom this conduél, viz. Either thup
the French haye fome uobhappy defign vpon, onr.
country ; or that this inconfiltency arifes fromm
the weakncfs, migjudged aad unauthorifed poli-
oy, or naturally unfortunate propenfity in the
individual for intrigoe and cabal,  The firft
feems impoflible, the Jagter is moit probable.. -
15. Thatuntil thefo things are cleated up, or
berier underftond, 1t is prematureto addreld (e
French Republic, thro® this’ AmbaTador, and'
will be derogatary 1o the honor: of the United:

~ 16, That lhe late praclamation ‘of. ‘(l“hg Prefi-
dent to the citiz. ns of the United States, to oh-

ferve a ftridt neutralicy, &c. wot another inftance

| of lus watchiu) and. paicrnal afieftion for the
| true mterclls and happinefs of his fellow: citis

oo, | .. = ; : ;

_That this proclamation wasnot a1 aft of Le-
gillaticn, that it was meant for, and could polli=
bly amoung 10 00 mos¢ than a friendly monition
to all, and cfpecially to thole, who, being in%a,
enced by extravagant atiachiment (o the French,
or ptompted by ivorditate profpeéts of. guin,
would; regardlefs of the general advantage ‘and
feliaity of rhe commonwealth, have covered the
ocean with American privateers—and led us
headlong, withall'our fins and debts upon our
backs, into an wvnprofitable and ruiious ' was
with England, Spain, Portugal, and. Holland.

., 17. That though 1t could have made no eflcn-
tial difference other wifem—it would, poﬂibly—l
have cafcd the miods of-a few weak, or have
flopped the movihs of a tew defigning reflefs
men—if the Prefident in his proclamation had
adveited to the treatics with France and other
nations, - " ey

18. Tha: from the uuiformly patriotic condo@®

. of the Prcfident ol’gh;;\l}rké"d-&ius.—- We bave

not the leaft teafon 1o fufpeét that ever he has
_purfue mcalurcs, cither inw
s Injurious to bis country

ot will kilowingly.
public or private relp

" —That he has 0ot manifefted, in-dny inffance, a

want of attachment Lo the Fiench Republic—
but upon every proper occafion which has oc.
curred, the very reverf.—that the fame will be

. thi conduét of Gongrefs, when convcned-—That

we ought (9 Jove Gen. Wafhington, and do love
him—And any man who dares to infult, or- re-
port evil of bim, muft be a bad man, and ought
to meet with chaftifement and contempt from
every freemanof America, who wifles 3 conti-
n'l.u't}iqn ofghe bleflings of profperity and peace.
- The refidue refpe@ing the violation of treaty
by the convention—in the next, from e
Your Ecliow-Citizen,
SO Wy, WILLCOCKS,
New-York, dugifl 5,1793-
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