A NATIONAL PAPER, PUBLISHED WEDNES

DAYS AND SATURDAYS]‘BY FOHN FENNO, N

-

: 0. 34, NORTH FIFTH-STREET, PHILADELPHIA.
: [No. 111 of Vol. IV.] SATURDAY, JuNE 22, 1793. [Whole No. 433.]

FROM THE GENERAL ADVERTISER.
b s e R W ] o T Ok

THE Imc:‘qﬂ@hfcb the cirizens
of'the United States muft take
in any queftion which may in the
leaft ‘degree appear to implicate
their neutrality, has induced rhe
editor to colleét all the information
in his power refpecting the ¢afe of
the thip William, prize to the pri-
vateer fchooner Citizen Gener, li-
belled by the owners of faid fhip in
the Diftrict Court of the United
States for the Diftrict of Pennfylva-
nia. ' »
Rober Findley, jun. ]
. Andrew Buchanan,
George Buchanan,
James Hopkirk,
Thomas Hopkirk,
John Dunlop, and
John Bannatyae.
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SeeT aaa 3
The Ship Wiliam. -~ )~ +

the 14th June, 1793.—The libel in
the aforefaid cafe was read, feriing
forth—That Robert Findley, jun.
Andrew Buchanan, George Bucha-
nan, James Hopkirk, Thomas Hop-
kirk, John Dunlop, and Jobu Ban-
natyne, all fubjects of the king of
Great-Britain, were owners of the
Ship William-~That the faid fhip
on her veyage to Potowmack river
in the ftate of Maryland, at the dif-
tance of nine miles from the coalt
of the United States, received an
American pilot en board ; thac the
faid Mhip continued the fame icourfe
until they arrived within 2 miles of
Cape-Henry, the Southern Promon-
tory of Chefapeak-Bay, in 5 fathoms
water, and as near the fhore as the
pilot thought proper to convey the
thip, when fhe was forcibly feized
by the Citizeu Gener, commanded
by Pierre Arcade Johanene. The
Libellant then proteiting againft and
not-admitting the faid {chooner Ci’
tizen Genet 1o be duly commiflion-
ed, infited that according to the
premifes che faid fhip William was
at the time of her being fo taken
upoen neucral ground, within the
territorial juriidiction and under.
the protection of the United States.
—Concluding with a prayer of rel.
titution of fhip and damages. = .
To this libel Pierre Arcade Joba- |
nene appeared on_behalf of himfelf
and crew of the Citizen Genet, and
pleaded to the jurifdiction of the
Court, ftating that neither the law
of nations nor the treaty of amiry
and commerce with the United
States and the French Republic gave
coghizance to the faid court to in-
terfere or hold plea refpecting the
faid fhip and "pr_o'perty. To this

“Plea the owners of the faid fhip en-

tered their replication, and iflue’
was joined cthereon.

Sketch of the PrLeavings in this im=
g portantCafe,

Mr. Duponceau, on the part of
the concerned in the Privaieer, o-
pened the caufe. He, after a few
prelimivary obfervations, turned to
the 17:h ariicle of ourtreaty of ami-
ty with France, to fhéw that it ex-
prefsly prohibits our raking cagni-
zance of prizes brought into any of
our ports by the French.  This ar-
ficle of the treaty he remarked, ou-
Jy renders the obligations of the law
of natiows on this point flronger ;
#nd as chie treary fecores mutnal ad-
Yantages to the two nations, it cer-
tainly (he continued) is entitled to
confiderable refpeét, The French
are now at war, it is true, and the
Americans at peace, therefore at
this particular time, itoperates moft
favorably as to the former, buta
period may come when Americans
in their turn’ may be involved in
war, and find feveral of the ftipula-
tions'in faid treaty of confiderable
impertance 10 their interefls.

He next entered into a compre-

L Libél filed,

* that nation to be heard in its behalf.

- he fand, had two remedies,
' they might apply to the courts io France,where

henfive view of the geveral nature of privateer-
ing; to fhew that none ofour Courts can tike
cognizance of afls committed by either of the
belligerent powers ézainft each other.  Priva-
teers obtain commiffions, the wations to which

they belong, alone, can take cognizance of their -

proceediugs under thofe commiflions, and an at-
terpt in a court of any neutrab power to inter-
fere is aninfringement on the {overeignty of the
flate that granied the commiflion.  The govera-
ment of ail civilized countries ctabli tribunais
for the trial and condemnation of pri& s capturs
ed by their privateers, and in thole <Gourts re-

drefs can be obtained, neutral property, through

them, will be reftored, and a}l maiters acdjuited,
He turned to Magens to thew. an. inflauce. i
which the piinciple he withed 1o cftablith was
involved, -~ Englith privarecrs had feized ane
carried into port. Pruflian ve:ls, (Pruflia being
12 neuiral power) for having cnemy’s property on
‘board 5 thefe fezures were tried 1a the Englifh
‘courts, und {ome of ‘the property condemned,
“'and fume not. -~ The Court of Piuflia, thiough
‘their mwiﬂcr, exprefled to the Eoghfh Court
their difplesfure at thefe procecdings. Mr.
Mitcheli, the Pruffian minifter, infiltcd, that the
Englifh had no:right to wy this proper y, that
#be fhips 6ught to be confidered as part of the
tezritory (:f‘.th_enz}iq.'} to whois they belonged ;
that wherever a nation could extend her protec-

. tion, fo far did her territory extend ; that thips

were as much a part of the territory of a nation
as lorts ou the borders ot the fea ; the Pruflians
in their own thips were perfcétly at home ; that
therefore it was againft the law of nations to feck
for enemy’s property on board, and that fince
the queltion related to the law. of nations, at any
rate the couris of Kugland had no right to ere&
themfelves as judges, and that the bufinefs could
be properly fettled by negociation only. In1ft
Magens, page 463, Mitchi li’s reprefentation 1o
the Duke of Newcaftle is recorded.
anfwer, fee page 487. Mr, Daponcean procecd-
ed to flate, that in conf quence of England’s
Judging in this cafe, Pruflia procecded 1o coun-
teraét her procecdings by liquidating the da-
mages op her part and fecuring thewr amount.
This procecding of Prufiia was generally com-
plained of ;— the courts of that country to whom
the capture belonged had a right to give a deci-
fion in the cafe.  So in the calebeforc the court,
he contended, the courts of adnuralty to which

the caprure belonged, alope had a right to deter- |

mine the quefiion of prize or no prize.
If the cafe 1ovolved a violation of our territos

- 7Yy it belonged to the fovereign power of the

United Siaies to feck redrefs by negociation,and
on ihe principles of the law of nations the quel-
tion wonld be derermined.” He cited 2. Byn-
kerfaoek, 177, to/thew that if we a& in an hof-

5 tile manner againfl our encmies on the territory

ot a triend of both parties, the offence is given

. tothe fovereign that has power over that ' terri-

tory, : -
He cited Woodifon’s fecond leQure, 425, to
prove the fame point,—He referrcd to the 4th

. Cookesiultitutes, 152, to {hew, thar before the

merits of a cafe of capture on the high feas cdn’
be brought in the court of a neutrsl country, it
muft be thewn, that the conntry to which the

| capturg isbrought is in'a flate of amity-and

peace with the parties, and that the fovereigns of

. the countries to Which the parties belong, are al-
foiina flate of amity aod peace.

- The cafe betore the court anvolved a queftion .

- of violation of the territory of the United States, -

 the action is brought by Britith fubjeéts and the

court prayed ina collateral manner to determine

- aqueltion in which the {overeiguty of the nation

is concerned, without giving an’ opportunity 1o
The Bri.
tith fubjc€s who conceive themf{cives aggrieved,

In the firft place

a candid hcaiing would be had, and where fe-
carity was given by Capt. Johanene in the fum
of 50,000 livres, to anfwes any demands for da-
mages wronglully committed, Their {ccond

¢ remedy was an applicationto the Executive of

the United States ; they could tell the Execu-
tive, that in conlequence of a violation of the
territory ot the Union by a French privateer, we
are immediate fulfcrers, we demand proteétion
and expeét redrefs, .

It would then be incumbent on the Executive
to bring the bufinefs before the proper tribunal,
and a decifion would be obtained by negociati-
on with the agents of the fovereignty of France,

It would be, he remarked, for the good of

' mankind, if a tribunal conld be eftablithed, hav-

ing the fame rclation to all the powers of the ci-
vilized world, that our federal courts have to
the feveral ftates, or that an analogous inftitution
in Switzerland has to the feparate Swifs Can-
tons : fuch a tribunal would often be able to fet-
tle difputes, for the determination of which na.
tiops now fly 10 arms.  But in the prefent ftate
of things, nego ialion is the only means of de-
termining thefe national queftions; in the re-
cent' cafe of the fhip Grange, thele were the
m-ans—the eff &1s known.

This cafe wouid bave embarrafled any éourt
of jultice 1n the Unied States ; but inthe courfe
6l amicable negnciation it was fettléd 0 the fa-
tisfaltion of the United Siates.  No'doubt if the
prefent calc had been caried to the fame. tribu-
nal, an equitable decifion would alfo have ob-
tained. :

He wrned to ad Varel, ch. 6, fe4. 65, 66, 67,
68, to fhew, that pations have a 1ighit 10 do
themfelves juftice ; when juftice is refufed ; but
vot & right m the fickk inflance to attempt to do
themfelves jullice through the medium . of tbeir
owan (ribunais.

For the |

‘| cems of our commerce.

8 next adverted 1o the treaty, and Ablirved
‘genetally, that treaties fhould never be fubieéiedy

‘tel, ¢k, 17. to enforce_that opinion  Vattel lays.
it down, that uo part of a'treaty fhould be fuf-
fered to be interpreted which 1s plaip without
lnterpretation, '

He took notice of the effeét of a byeach of one
article of a treaty, 2d Vatcel, ch. 13, fays in
ftrong terms, that the violation of one claufe of
a treaty readers null the whole, not only becaufe
of the connc&ion between the fubje& ofvarious
claules, but becaufe claufes very diffimiler are
ofien mutually graned by way of compromife,
unnd therefore the breach of one tends to deftroy
the balamce intended by the framers of thetreaty.

He recapitulated, and Rated as the refult of

the court of the country to whom the captor:be-
longs ; that a neutral power has no tight to. en-
quireanto the validity of  prizes broughe into
their ports, and exprefsly {0 oy treaty, as it re-
Jates to France and the United Siates ; and that
queliions in which the fovereignty of States is
involyed can only be fettled by aegocibtion.
Upon ihefe gronnds which hie had endeavored

of the court, R e
- ‘Me cancloded by remarking, -thetif-the-pre-
fetitapplication to the court was fuccefsful, we
might 1o a imilar circnmance be involved on
the other fide, and after having offended France
by an encroachment on ker foverciznty, off.nd
Great-Britain in the fame way. He clofed by
{one obfervations on the importance of keeping
clear of the difturbances which agitate Europe.
M. Sergeant, before the court adjourned,
wilhied merely to turnto fome authorities omit-
ted by his colleague. The prefent contelt is
between Englith fubjeéts and Fiench citizeos,
and the United States have no 1mmediate con-
cern in it, Tndependent of treaty; the Taw of
nations does not allow a third power to judge
between two nations at war, 1, Vattel's. 18,
and g, Vat. s. 191, to this poiat. 2. Inft. & 335,
’38, ’39, to the fame. Douglass, p. 58¢, lays,
nocale of 'an admiralty court of a neutra! nation
attempting to judge between two belliger nt
| powers ; the prefumption; then, that none exifts.
'/ The court adjourned to the zfternoon,

3 (To ke continued. )

es  LErom Port-au-Prince papers.]

£ A'DDRESS ;
| Of the Merchants of the town of Pori-au-Prince, to
1 “the National Croil Commiffioners, on board the
America, a French 74 gun'fhip in the roud of
Port-au-Prince, dated the 8th of April, 1793~
[Four days before the jevere cannonade took flace,
of which the particelars have appeared 1n former
papers.] " :
‘ AS long as we bad any hopes remaiuing
that an accommodation -would prevent
| the misfortunes that are ready to burft upon
| Port-an-Prince, we did not thick it vur daty
. to'trouble you in relation to the private con-
At prefent every
. thing reminds us that we have every thing to
| fear ; we fhould be blame-worthy then if we
| did'not exert ourfelves, in the naiie of that
~ national commerce whofe confidence we pof:
fefs, to make fuch reprefentations as will
. ferve to the advancement of its intereft.

We fhall not here undertake the defence of
- an unfortunate town, now for three years paft
the victim of perfidious condud : we will beg
. leave to obferve, however, that it is painful
for its inhabitauts to be accufed of crimes
without being fefered to exculpate them-
| felves ; to fec themfelves menaced with pu-
- nilhment without being inforined what crimes
are laid to their charge.  Will the delegates
| of the nation condemn them without a hear-
ing; will they indiferiminately involve in
- their profciiption the friends of lawful go-
vernment, the faitbful children of the parent
: country, and thofe who are accufed of being
| deétlared enemies of both 2—No; it is impof-
fible the breafts of the commiflioners can har-
bor' fo cruel a thought. But, citizens com-
. miffioners, if we fhould for a moment flatter
- ourfelves with a ray of hope, how can we
otherwife then defpair when we refleét that
! by'your proclamation ofthg 21t of Jaft March
: youwinvolved us all in an mdifcruni‘nate fen-
terice of fafpic on, and held as certain traths
the flanderous affertions of our enemies, car-
rying defpair into every heart by your threats
of a deplorable traifportation of the mer+
chants of Port-au-Prince from their homes
and' properties. What citizen would not
¢ tremble, however inmocent be might be, to
| fee his name on the lift of the proferibed; to
be feparated from his wife, his children, his
| property,from thole various gréat and facred
. concerns which are entrufted to him, and to
" be dragged like a criminal to the terrible tri-
bunal of the National Convention of France !
In our hands remain the fortunes, and per-
haps the laft refources of thofe valuable men,
to whom the republic of France owes its
profperity. Ia defending their interefts, we
defend thofe of the motler country, who wil
find in their generous and inexhauftible pa-
triotifm the means of refifting the enemies of
liberty ; and yet, for fifteen days pafl ail our
bufinefs is fufpended.  An embargo has been
put upon our droguing vellels, that keep up a

{
:
'
i

commercial connéxion with ail parts of the

< to forced Sinterpretations,  He tarned 1o ad Vat- .

his argument : That prizes frould be tried in -

' mage, and probably to a total lofs.

colony, fupply thefe. with px"olvifir.ms which

~eannot be reforted to by vellels from foreign

parts, and ferve as tranfporf yﬁh tor e
commodities with which our foreign fhips are
laden.  And how fhall we anfwer the private
engagements we have made ; how fupply the
demands of our correfpondents in Europe, if
all our abilities are thus fettsreg ?

The artnament in oar harbor wears a me-
naciong afpe@, and the land forces colledted

“from the weftern quarter, are brought hither

to annihilate the Jaft hopes of national com-

 merce inftead of aiding the citizens of Port-

au-Prince and Croix des Bouguets to fuppo t
them. At this inftant the revolters are wafl-
ing and burning the rich poffeffions in Cul de.
Sac; inftead of haftening to deftroy the vil-
lains, you arm againft a town that is a&ually
at war with them, and which begs you for'
peace. You refufe all interconrfe with us,
rejeét the deputations we have fent to you,
and fhew every hoftile difpofition. Alas ! do

' you perceive how much future mi‘chiefis the
. confequence of fuch fteps. Do yov knew that

AYOree 1 we have on thore here our papersand preci-
to elucidate, hs chent pleaded to the jurifdilion | )i A

ous effects, and merchandize the vaiug of
whichiis ineftimable? that neither thefe pa-
pers nor thefe articles of merchandize are out

. own, but that we are merely the truffces of

the greater pare? that their deftry&ior would
occafion numberlefs failures, which failuies
would bring on the ruin of national commercey’
already fhocked by the misfortones it has.
fultained ; and, finally do you kuow, Meffrs.
Commiflioners, that you will be refpor:fible for
thele loffes, and that fix millions of wefhety<
nate people, who are fupported by comierce,

- will with cries of defpair demand vengeance

on-thé Narional Convention.

Cae it be your intention to fet at defiance
this awful refponfibility, and thereby ‘reduce
us to defpair I we cin no longer dowbt it,
fince the orders vou have given to the Cap=
tains of the merchant veffels to anchor out-
fide of the fhips of war. What can be your
defigns 2 will you proceed to the laft extre-

‘mities againft 4 town whofe petitions you'

have refufed to heat 2 we now declare th vow
in form that tbe order you have given td tie
mfercantile Captains cannot be executed
without eflfentially injuring the concerns aof
trade. Indeed, only calt your eyes on the
fitudtion of the veflels in the road, few ' of
them are loaded or even ballafted j it would
be next to impoffible that they can go'out of
the harbor, or be conducted into the ground
without being exrofed to confiderable (fx-
Bff(dﬂ.
molt of the Captains bave tbeir cargoes on
thore, which they are obliged to guard care-
fully : and how can they atrténd fo this duty,
if you order them dway to the grand roady at
fo confiderable a diftance from their property.
Will you anfwer for it, that on your atfack-

| ing the town the commercial magazines will

be refpe@ted ; and wonld you not be held re-
fponfible for the loifes that might happeii
through plunder or conflagration ?

Itis impoffible to calculte the evils at.
tendant upon civil war ; and not one of them
but is a mortal ftab to the interefts of trade,
Citizen commiffioners, before you proceed to
extremities, refle that peace is for the ad.
vantage of this coleny, an.J that France fands
in need of her commerce, and that You your:
(elves will be held ferioufly refponfible {or the
lofs of either. What is the meaning of that
general embargo laid folely on 'this port,
which puts a ftop to all our bufinefs and occa
fions immesnfe loffés to commerce.  What
meaiis that obftinate filence you keep nots
withftanding our prefing and repeated folici-
tations to you to explain yourfelves—What
mean thoie threatening fieps you are’ taking
againft a town on whofe fate a very largé
fhare of the national commerce depends =
Infine, what conftru®ion are we to put upon
the orders you have given to. the Captains of
the trading veffels to retire outfide of the
fhips of war 2—Is it really your defign to cani
nonade the town, and to déftroy ‘in one in:

_ ftant the merchandize and debts due’ to the
~ national trade; for fuch will be the confe.

quence of the leaft at of hoftility on our part.
We repeat to you, is it a time whep the

| revolters lay walle and burn the rich poft

fefions on the plain, when they ‘are ruining
the fources of national commerce, that you
think it your duty to excite a civil war in the
weftera province by arming fourteen parifh-
cs againit one. Is it not rather your duty to
deftroy . the revolters béfore you thiik of re-
eftablithing order in a place where all is qui-
et—and do you fuppofe you will rot have to
anfiver for the conflagrations and devaftas
tions whichare daily committing in the plains,
for want of the ftipulated relief, which your
proclamation has prevented the neighboring
parifhes froem fending. { £ )
Citizen commiflioners, we now declare to
you that this addrefs is to be printed and
be tranfmitted to all the comniercial fettle-
ments of the republic, that we transfer to
yourfelves all the refponfibility we lay under
to our conftituents, and that we will notify
to themn, that if they fuffer loffes, we Have
ufed every argument with you to prevent

them. You are ruining the colony infiead of
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