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his office—That it is made his duty by Jaw, is a
fufficient apology for him in undertaking and
difcharging it, but not for the Houfe in transfer-
ing it to him ; I deny that the Houfe cau be
bound by a law with refpect to its powers and
duries—This Houfe is as free to originate money-
bills as the lait Houfe was, and any future Houfe
will be as free as this—The confticution is the
only law whereby the powers and duties of this
Houfe can be governed, nor can we either de-
cline a duty or transfer a truft which has been
fpecially bound on us by it.—Nor will I agree
with the gentlemen, that if it is an evil it arifes
from necellity—certainly if we are capable of al-
tering, amending, or changing the principles of
the Secretary’s reports altogether, as is granted,
we muft be capable with due induftry and atten-
tion to originate them ourfelves.

But we are further told in defence of refering
to the Secretary, thatif we donot do itourfelves,
the committeecemployed, or fome of the members,
will have recourfe to the Secretary for affiftance,
and that in this way his principles and argu-
ments will be introduced with equal influence
fecretly—and thart it is berter to face it openly,
and for all the members to have equal advantag-
es from it.

This argument is planfible indeed, but will

not bear examination—So far is the method con-
tended for from preventing privare influence,
that it produces it in a much greater degree—
From the nature of the cafe we may conciude,
that a minifter will not digeft a revenue fyftem
without adapiing it to the views and interefts of
a number of influential members, who will affift
him in preparing and influencing others to {up-
portit when introduced—indeed it gives the
greateft poflible ftimulus to private influence ;
for it not only combines an influential private
intereft to fupport it, but the minifter’s charac-
ter and the character of his friends, are much
higher pledged for its fuccefs, than if the influ-
ence was private—Thus, I apprehend this me-
thod is not ouly objectionablé on account of the
minifterial fyftems and arguments which the
members receive in this Houfe, and perufe in
their clofets ; but alfo, on the account of the
greater inducement it muft give to a more dan-
gerous private influence, and in time 1o corrup-
tion. :
But the gentleman from North-Carolina, (Mr.
Steele) obferves that we may upon the fame
grounds object to the Prefident’s addrefs, recom-
mending bufinefs to the legiflature ; that myfelf
and others who oppofe the reference in queftion,
very lately advocated a report of the Secretary
of War, which he oppofed ; that by carrying
the fubftance of that report into a law, we have
faddled the government with a debt for which
we are now about to provide—and he fuggells
the impropriety of thofe, for whofe immediate
defence the debr is incurred, objecting to the
ufual method of providing for its difcharge.

I have obferved already that the Prefident has
a righr, created by the conftitution, to recom-
mend bufinefs to the legiflature, as well as to
give information of the ftate of the Union ; in
confequence of this truft he, by a report of his
Secretary, gave us information of the ftate and
misfortunes of the Indian war, and his opinion
of the force and expence that he judged necefla-
ry to enable him to bring it to a happy and
fpeedy conclufion ; this information was confti-
tutional and neceflary—well knowing that an ina-
dequate force and the fhort inliftments, rendered
the two Jaft campaigns difgraceful, and increafed
the ftrength and irritation of the enemy.—1 vot-
ed for the encreafe of the army, and for longer
enliftments ; but 1 vored for higher wages than
was reported, and we will yet regret thatr this
was not agreed to—and Ithink in doing o I was
promoting the beft interefts of the country, and
countenancing no unconftitutional influence.—
Surely if the gentleman would reflect for a mo-
ment, he would not quote this as a precedent to
juftify this Houfe in voting a transfer of the pe
culiar and exclufive conftitutional privilege and
upalienab]e truft of this Houfe, 1o origil;ale or
digeft the principles of revenue. fyltems, 1o an
executive officer, not known in the conftitution,
nor appointed by or dependant on this Houfe,

I will further beg leave to inform the gentle-
man, that the people of the frontiers donot claim
protection as a favor, they demand it as a right
—They know that proteétion and allegiance are
lnfepara‘ble—.(hat ifthey are not prorecied, their
connection with the government is diflolved ; jt
is their lot and their misfortuve to be expofed
as a conftant picquet guard to the interior inha-
bitants—too frequently has their habitations
been rendered defolate, and they have had their
d.earcﬁ relations burchered.—When the atlan-
tic fhores were the object of invafion, the incle-
mency ofthc_e fealon, nor rhe dangerous fitnation
ofthexrf:}mxhes at home did not prevent them
from giving affitance—They have had little
weight in the councils which have, by affording
xqadequate means of protedtion, increafed their
dx_ﬂrefs ; they think it ungenerous 1o be aided
.wnh a too_fparmg hand, and at the fame 1ime
infulted with unmerired reproach.

(==410+)

The gentleman fays he has' heard me .dten
moving to refer petitions to one or other of the
Secretaries myfelf-—I acknowledge it—When
the petitions are for perfonal claims, being of a
judicial nature and connected with the docu-
ments in the Secretary’s office, I think it proper
to refer them there for information with refpect
to facts-—— W hen 1 moved for a reference of the
excife petitions which came in by me, I did it in
obedience to the cuftoms of the Houfe, but with
an exprefs declaration that I thought the cuftom
then wrong—this I have no doubt the members
will recollect.

The gentleman has alfo obferved, that there
is independence and good fenfe enough in this
Houfe to examine, to alter or reject a reporr of
the Secretary, notwithftanding his arguments
which accompany it—and that we have done fo
in various inftances. This I frecly grant—nay
I advocate more than this, I believe thereis good
fenfe and independence enough in this Houfe,
to digeft and originate revenue fyftems without
the Secretary’s doing it for us. But what does
this argunrent amount to ! Why it amounts to
giving the peculiar truft of originating to the
Secretary, and referving that power to ourfelves
which the conftitution vefts in the other branch
—the Senate cannot prepare a money-bill, bat
they may alter, amend or rejec fuch as we pre.
pare and tranfmit to them ; and they have done
fo—Is not rhis giving the power and influence
in a great degree ro the Secretary, which the
conftitution gives to us !—Is it not in fact giving
up the point !—The Senate is not permitied
to digeft their arguments and tranfmit them to
us in fupport of bufinefs which they prepare,
neither are we permited to do fo with them —
Nay it is unparliamentary to mention what we
think would be agreeable to the Senate or the
Prefident, in our arguments on the floor, left it
fhould have the appearance of influencing the
meafure—The one branch cannot call upon the
other officially to originate bufinefs—how unrea-
fonable then is it, to refer the mof* important
bufinefs to the Secretary to digeft and prepare ;
and alfo to digeft arguments {or us, which weor-
der to be printed and put into every member’s
hand.

But this method is highly objectionable on a-
nother ground —it is putting the power of the
bufinefs out of our hands with refpect to the
time of our deliberation ; this is certainly more
than we are authorized te do, or can be account-
able for 10 our conftituents—If this practice be-
comes eftablifhed, I fhall not befurprized to find
a minifter in connection with his friends in the
Houfe, delaying to report on the moft important
bufinefs until near the end of the feflion, when
many of the members are gone home, or fo anx-
ious to get home that there will not be a {uffici-
ent opportunity for deliberation—fuch things
are not unufually attempred in public bodies
without the aid of a minifter ; in this Houfe I
have heard the clofe of a feflion mentioned as an
apology for the paflage of an improper law—it
is not neceflary to create new 4nares for the de-
liberations of the Houfe. Refore I had the ho-
nor of a feat in this Houlfe, I wasinformed ofthis
method of originating revenue fyftems, and I al-
ways thought it wrong—I am not confident the
oppofition to it will fucceed at this time ; the
feflion is drawing near a clofe, and the oppofiti-
on of members who advocate the propofed refer-
ence, may delay the bufinefs if originated in a
way difagreeable to them ; thefe reafons may
induce fome members to vote for it now, that
would not do fo in other circumftances—howe-
ver if ic is carried, I hope the precedent will not
be ftrengthened by a large majority.—For my
part, I pledge myfelf to perfevere in oppofition
thereto ; and have no doubt bur when a more
equal and more numerous reprefentation occu-

transfering fo influential a part of the legiflative
iruft, will be changed.

MONDAY, AprirL 16.

Mr. Secretary Lear, by order of the Prefident
of the United Srates, delivered the following
communications :

New-Tork, April 10, 1792,
S1R,

AS we could not, in our opinion, convey the
enclofed extrads from the minutes of the circuit
court now fitting here, to the Congrefs of the
United States, in fo refpectful and proper a man-
ner as throogh the Prefident, we take the liberty
to tranf{mit them to you, and to requeft the fa-
vor of you to communicate them to that honora-
ble body.

We have the honor to be,
With perfect refpedt,
Sir,
Your moft obedient fervants,
CJOHN JAY,
Signed ; Wi. CUSHING,

¢ JAMES DUANE.

The Prefident of the United States.

At a ftated circuit court of the United States,

held for the diftrict of New-York, at the city of

pies this floor, this unwarrantable pracdtice of"

-

New-York, on Thurfday the fifth day of April
one thoufand feven hundred and niue\ty-twu, aé'
ten of the clock, A, M.——Prefent, £

The Hon. John
United States;

The Hon. Wm. Cuthing, Efq. one of the Afy.
ciate Juftices of the Supreme Coartof the Unired
States ;

The Hon. James Duane, Efg. Judge of the
difirict of New-York.

The Court proceeded to take into confidera.
tion the following act of the Congrefs of the
United States, viz.

“ An aét to provide for the fertlement of the
claims of widows and orphans barred by the li-
mitations heretofore eitablifhed, and to regulate
the claims to invalid penfions.” 8

[Here follows the act, verbatim.]

The Court werethereupon unanimoufly of opi-
nion, and agreed, ;

That by the Conftitution of the United Stares,
the government thereof is divided into three dif.
tinct and independent branches; and that it is
the duty of each to abftain from, and te oppofe
encroachments on either :— :

That neither the Legiflative nor the Executive
branches, can conftitutionally affign to the Judi-
cial any duties but fuch as are properly judicial,
and to be perfornied in a judicial manner :~

That the duties affigned to the Circuit Covrts
by this act, are not of that defeription; andth
the act itfelf doesnot appear tocontemplatethem
as fuch, inafmuch as it fubjects the decifions of
thefe counrts, made purfuant to thofe duties, firk
to the confideration and fufpenfion of the Secre.
tary at War, and then to the revifion of the Le-
giflature—W hereas, by the Conftitution, neither
the Secretary at War, nor any other executive
officer, nor even the Legiflature, are authorized
to fit as a Court of Errors, on the judicial adts or
opinions of this Court. : :

As therefore the bufinefs, afligned to this Court
by the act, is not judicial, nor directed to be per-
formed judicially, the act can only be confidered
as appointing commiffioners for the purpofes
mentioned in it, by official inftead of perfonal
deferiptions. :

That the Judges of this Court regard them:
felves as being the commiflioners defignated by
the act, and therefore as being at liberty to ac-
cept or to decline their office :— 3

That as the objects of this act are exceedingly

benevolent, and do real honor to the humanity
and juftice ot Congrefs; and as the Judges de-
fire to manifeft on all proper occaflions ; andin
every proper maunner, their high refpect for the
national Legiflature, they will execute this alt
in the capacity of commiffioners : —
" That, as the Legiflature have a right tqextend
the feffion of this Court for any term which they
may think proper by law to affign, the term of
five days, as divected by this act, ought to be
puncrually obferved : — Y

That the Judges of this Court will, as ufual,
during the ieffion thereof, adjourn the Court
from day to day, or other fhort periods, as eir-
cumftances may render proper; and that they
will regularly, between the adjournments, pro-
ceed, us commiflioners, to execure the bufinefs of
this act, in the fame court-room or ch.amber.

s Atroe extract from the Minutes,
(Signed) Roserr Trour, Clerk.

Jay, Efg. Chief Juftice of the

WEDNESDAY, APR!L‘IS. ;

Mr. Boudinot prefented a bill for I:etthng!he
claim of A. W. White againft the United States,
which was read the firft time. i

A petition of Charles Cald.well_ gnd Wm. Ro-
bertfon, lately releafed from captivity at Algiers,
was read, praying to be reimbarfed the amqu;lt
of the ranfom paid by their friends—and that the
fituation of the Americans, now in captvity aj
Algiers, may be taken into eonfideration, an
relief granted them. :

This petition wasreferred to a felect commm!gc.

The Houle agreed tothe anxenflr_ncnt propo ct
by the Senate to the bill aunthorizing the g"rlf‘
and conveyance of certain lands to the O ‘:
Conipany of Affociates, on the terms there!
mentioned. o g

Mr. Gerry laid on the table a motion iof =
appointment of a committee to enquire into tt :
recroiting fervice, and (if neceflary) to reP"rmc
bill for promoting the fame, by cncreaﬁngl
pay of the privates to four dollars per mont ‘;ti_

A veport of the felect committee on the}; %
tion of Wm. Heyburn, the invalid oﬁicer.(zlort
application to the Judges of the Circult 0;“
is mentioned in laft Saturday’s Gazc[re)f ~
read—it contains, accordingl to order of !
Houfe, a ftatement of facts ouly.

A meflage from the Senate, by Mr. Secrcta:{
Otis, informed the Houfe that the Senate l}ﬁr
pafled a bill making alterations in the Trc; (h{
and War Departments ;—he alfo mf”m{'} fred
Houfe, that the Vice-Prefident of the f?-l[hc
States, having obtained leave of abfence, fo

remainder of the feflion—the Senate P::C:?:;e
to the election of a Prefident pro !CmP"’ra‘;]e Ri-

conftitntion provides, when the hono

chard Henry Lee was daly elected.
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