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CONGRESS.
P_HILADELPHIA.

HOUSE OF REPRESENTATIVES,
THURSDAY, FeEsruaRrY 16.

IN COMMITTEE OF THE WHOLE.

On the Reprefentation. Bill.
MR. VINING’s propofition under confidera-
tion—the firft article of which is, that New-
Hampfhire fhall be entitled to 5 Reprefentatives—
this being read by the Chairman.

Mr. Livermore rofe in fupport of the general
principle of the propofition—which is to appor-
tion the reprefentatives agreeable to the aggre-
gate number of the people of the United States—
he urged in brief, the arguments which had be-
fore been adduced on the importance of making
the reprefentation as equal as poflible, and con

_ cluded with faying, he hoped that the number

propofed for New-Hampthire (five) would be a-
greed to.

Mr. Baldwin faid, rhat if New-Ham pfhire fhould
have five members, Georgia, accordingto its pre-
{fent number, which is about ane half of that of
New-Hampfhire, would be entitled to three—but
this is not propofed ; nor do the members from
that flare expect it fhould be.

Mr. Kittera obferved, that apportioning repre-
fentatives to the ftate of Virginia, on the princi-
ple contended for by the gentleman from New-
Hampthire, would give Virginia 24 members.

Mr. Niles fupported the propofition.— He urg-
ed that the fractions would be dimivifhed onthe
whole by it—and tho' perfect equaliry is not at-
tainable, he could not conceive on whar gentle-
men founded their oppofirion to that plan which
came the nearefl to this equality—and asthe con-
ftitution fully warrants on a liberal, tho’ ftrictly
juft conftruction, the apportionment now contem-
plated, he hoped it would be agreed to.

Mr. Madifen repeated the fubftance of what he
had before offered in objection to this propofition.
Fraétions will exift, faid he, on every poflible

_ plan—this is to be a permanent law—and in its

operation will probably increafe thofe fractions.
The conftitution referstothe refpective numbers
of the ftates, and not to any aggregate number.
The propofition breaks down the barriers between
the ftate and general governments, and involves
a confolidation.

Mr. Livermore replied to Mr. Kittera.—He ob-
ferved thatif Virginia was reprefented agreeable
ro the propofition contemplated for New-Hamp-
fhire, that is four members, Virginia would be
entitled to only feventeen—this would appear on
ealculation. .

Mr. Williamf{on contended that, by the confti-
tution, whatever ratio was adopted, itis to be ap-
plied asadiviforto the number of perfonsin each
ftate refpecfively. Thisideaof anaggregate num-
ber, looks like a confolidation of the government ;
not only fo, but the fupplementary member pro-
pofed for thofe ftates who had not inhabitants to
vote for fuch fupplementary member, would not

. be elected agreeable to the conftitution.

Mr. Seney oppofed the propofition.—He ob-

*ferved that it was very extraordinary indeed thart

thofe perfons who, in the previous difcuffion,
were oppofed to the ratio of 30,000, on account
of giving fo large a reprefentation, fhould now
advocate this propofition, which, in fact,encreafes
the whole number. He hoped that it would be
rejected.

‘Mr. Vining faid a few words to exculpate the
friends of the propofition from the charge of in-
confiftency.

Mr. Venable ftated various particulars to fhew
that the plan of transferring the fractions from
one ftate to another, comparing them with the

general ratio, would produce greater inequaliry:

than the plan contended for by thofe who oppofe
the prefent motion.

Mr. Livermore joftified himfelf from the charge
of inconfiftency—he was always in favor of an
equal reprefentation—with this he began, and
with this he thould end—and he was not folicit-
ous which way the vote determined the marter,

. provided the principle of equality was adhered

to—and therefore’he fhould notregrer N. Ham p-
fhire being reftricted to 4 members, provided Vir-
glma_had on]_\" 17; whichis fhe highéft number
fhe will be entitled to, apportioning them agree-
z S

able to four for New-Hampfhire.  He obferved
that the friends of the propofition might be out-
voted by numbers—he wifhed, if iz could be done,
that they might be outreafoned as well as gut.
numbered.

Mr. Lawrance faid, havino advocated in a for.
mer difeuflion the ratis of 30,000, he hoped he
fhould not be charged with inconfiftency™if he
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gave his affent to the prefent propofition—as he
had, explicitly declared that he advocated that
number, as giving the largelt reprefentation—
and this propoficion not only preferved that idea,
but enhanced the number, and on more equal
principles. He then entered into an examina-
tion of the clanfe in the conftitution refpecting
taxes and reprefentatives, which it is exprefsly
declared fhall be according to numbers. He re-
probated the idea of members confidering them-
felvesas reprefentatives merely of particular parts
of the Union. The members of this houfe, faid
he, are the reprefentaiives of America. The
{tates, as ftates, are reprefented in the Senate.
A member of this houfe from Georgia, is a repre-
fentative of the ftate of New-York, as much as
if he came from the laiter ftate.” Conceiving the
idea of the meaning of the conftitution which he
had given to be juft, he fhould vote for the pro-
pofition.

Mr. Findley faid he thould vote againft the pro-
pofition—he did not like the principle of it, ifit
had any—he rather thought it was deftitute of
all principle, for it contem plates noratioatall—
it is rather an arbitrary apportionment of the
reprefentation.

Adverting to the article refpeiting taxation,
he obferved that the propofition does not accord
with the idea of the gentlemen who advocate it,
for flill there will be fractions left—and, faid he,
are not thefe fractions to be taxed?

In reply to Mr.Lawrance’s remarks refpeting
local reprefentation, he obferved that the gentle-
man’s idea proved too much ; for if the idea of
reprefenting local interefts is deftroyed, the ef-
fence of reprefentation is done away altogether,
and all refponfibility is loft.

Mr. Ames.—The Conftitution fays, that ¢ Re-
¢ prefentatives and direct taxes fhall be appor-
¢ tioned among the feveral (tates, which may be
¢ included within this union, according to their
« refpective numbers.” &c. &c.
¢ The number of reprefentatives fhall not ex:
ceed one for every thirty thonfand, but each
¢ f{tate fhall have at leaft one reprefentative.”

Deducétions from the above.
it. You may not exceed one to 30,00cC.
2d. You may have as many as one to 30,000 of

the whole number of the Union.
3d. Suppofing the amendment ratified, you muft

havercomembers,if'oneto 30,000 will give them-

Thefe principles were not difputed till lately.
But it is now pretended that the ratio zay be ap-
plied to each flate, and the number of reprefent-
atives no more than the muliiples of 30,000 in
each ftate: Some even go fo far as to fay that it
muft be fo applied, and that Congrefs may net
have as many members as one to 30,000 of the
whole Union.

This conftruction feems to be violent.

1ft. The word reprefentatives, firft ufed, can
only mean the whole number of reprefentatives
—for they are to be apportioned amoug the fe-
veral ftates. The word is ufed inthe fame fenfe
afterwards, ‘“ The number of reprefentatives
fhall no. exceed one to 30,000,” again meaning
the whole numberof reprefentarives. The who/e
number of reprefentatives fhall not exceed one
to, 30,000 of the who/e people. To avoid this ob-
vious meaning, they fay it fhould read, ¢ fhall
not exceed one to 30,000 iz each flate.’” Thefe
words are fupplied wholly without anthority.

2d. The clanfe merely reftrains the number
of reprefentatives, fo as not to exceed one to
30,000. The members in Congrefs might have
been increafed to any number, had not this re-
{triction exifted. Itisa reftrictive, and not an
explanatory claufe. It curtails, but cannot be
fuppofed to change the natural import of the
preceding power. It is again{t the fair rules of
conftruction fo to change ir.

3d. The fenfeis perfect without the wordsoneto
30,000 in each [late. Expreffum facit ceflaretacitu.

4th. The conftruction makes tautology. The
firft claufe having directed the manner of appor-
tioning reprefentatives among the feveral ftates
according to their refpective numbers, might
have been wholly omitted, one to 30,000 iz each
ftate being a final apportionment.

sth. Words muft not be fu pplied by conftrution
repugnant to words exprefled. The refult of an
apportionment according to numbers as firfk di-
rected by the conftitution, differs in terms from
a ratio of one to 30,000 i# each flate. It differs
in its operation no lefs, The members in the
next houfe will be r13—Apportion them accord-
ing to numbers among the feveral ftates, Virgi-
nia would have 19—19 being to 113, as 630,000
the numbers of Virginia, to 3,619,000 the whole
people of the United S:ates. But by the con-
ftruction which fupplies the words®#h each ftate
fhe will have 21 members., :

6')1}1.. The words one to 30,000, are merely re-
firictive of the number. in Congrefs from the
whol‘c penple: and do not change the fenfe of
the firft cl;m‘(e, for taxes and reprefentarives are
to be apportioned according to nombers. The
conftroction cannot be exiended to taxes with
any good fenfe. Yer astaxes and reprefentatives
are to be apportioned fimilarly, the conftruction
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applying to the one, fhould apply to the oiher
Yet the advocates of this conftru&ion fay, P hiai
taxes fhall be impofed according to numbers, and
not the multiples of 30,000 in eacly fiate. ’Tak---
ing it for proved that the fenfe of tle firfk clanfe
is not changed, but its operation limitted by the
claufe fhall not exceed one to 30,000. It remains
to fee what is the fenfe of the firit claufe fand.
ing alone. *‘ Reprefentatives fhall be 'a}')por(i-
oned among the feveral ftates according to their
refpective numbers.” The rule of three will
fhew the the number of members any ftate is en-
titled to—Thus, as the whole number 3,619,000
is to the namber of the next houfe 113—1o isthe
naomber of perfons in aftate, {3y Virginia, which
are 630,000, to her quota of members. The re-
fultis 19 members. The bill purfuing another
rule, obrafned as we have feen by a forced con-
ftruction, gives thar ftate 21 members.

7th. The amendment to the conftitution re-
futes the fenfe of the conftruétion. The words
are ¢“ there fhall be one for every 30,000 till the
number fhall amountto roo.” = Plainly the whole
number of the nation is intended. The whole
number is to be formed by one for every 30,000.
The words contended for are therefore exclad-
ed, and no conftruction will avail in this place
to add them.

8th. The ratio of one to 30,000 in each fate
is inconfiftent wirh this amendment. For ac-
cording to that, 3,000,000 of perfons muft have
100 members in Congrefs. Had the numbers by
the cenfus fallen fhor: of a furplusbeyond 3 mil-
lions fufficient te cover the fractions orloft num-
bers, this amendment to the conftitution could
not be carried into execation, according to the
principles of the bill. For the amendment re-
quiring 100 members, the numbers being more
than 3,000,000, it would appear that 100 .mem-
bers could not be obtained by applying the ratio
of 20,000 to the numbers in each ftate, inftead of
raking the entire number of the Union. Here
then wounld be a conflitutional obligation to have
100 members in Congrefs, and an abfolure impof-
fibility of having them according to the princi.
ples of this bill. £ % ;

roth. The number of reprefentatives is limit-
ed not to exceed one for 30,000. Purfue the let-
ter of the conftitution and aveid all conftrudtion,
the number of reprefentatives will be 120. A-
dopt the conftruction that you are to have no
more than one to 30,000 will give you, and you
bring down the number to 113.

But this procefs, erroneous as it is, only fixes
the nnmber—.it does not apportion them. That
fhould be done according to numbers, and Vir-
ginia would not be found entitled to 2t of 113.
According to the principle of the bill ; if it may
be called a principle, it is defective, The let-
ter and true intention of the conftitution will be
violated by a forced conftruction, which gives
fome ftates more and others lefs than their due
fhare of the reprefentatives.

(Te BE CONTINUED.)

WEDNESDAY, MarcH 21.

The petition of the merchants of Rhode-Ifland,
was referred to a commictee of the whole onthe
ftate of the Union.

The report of the Attorney-General, on the
petition of Andvew Jackfon, was referred 1oafe-
le¢t commirtsee. {

A meflage was received from the Senate, 10
forming the Houfe that they had pafled a bill for
compenfating the Doorkeepers of bath Houfes
for extra fervices, with amendments, to which
they requeft the concurrence of the Houfe.

The meflage received yefterday from the Pre-
fident, refpecting a Brigadier-General, was re
ferred to a felect committee to report by bill.

Order of the Day.

The Houfe proceeded in the difcuffion of the
Georgia election—Mr. Giles’ morion for declar-
ing General Jackfon duly elected, &c. was fur-
ther debated, and finally decided—

o :
Meflvs. Afhe, Baldwin, Biown, Clark, Fl“f“‘!»
Gerry, Giles, Gregg, Griffin, Grove, Heilter,
Jacobs, Lee, Macon, Madifon, Moore, _N’l“'
Page, Parker, Schoonmaker, Seney, I. Smlth,]-
Smith, Srerret, Sturges, Sumpter, Treadwell,
Venable, Willis—29.
NAYS. s
Meflts. Ames, Barnwell, Benfon, Boudinot, b
Bourne, S. Bourne, Fitzfimons, Gilman, Go‘{dh"c’
Gordon, Hartley, Hillhoufe, Huger, Key, K“'"::
Kitchell, Lawrance, Learned, Livermore, N{[}I;r
lenberg, Sedgwick, W. Smith, Steele, 3)']"‘11.“'
Thatcher, Tucker, Wadf{worth, ward, W !b’
20—It was then determined in the negative bY
the Speaker’s cafting vote. :
The following refolution was then paffed : :
‘¢ Refolved, that the feat of Anthony W’Y“is'
as a member ofsthis houfe, is, and the gamte“
hereby declared to be vacant.——Ordered, o
the Speaker do tranfmit a copy of the prece
refolution, and of this ovder,
the State of Georgia, to the en(! th
ecotive may iffue writs of election
vacancy.' ' . .
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