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CONGRESS.

PHILADELPHIA.

HOUSE OF REPRESENTATIVES,
MONDAY, DECEMBER T9.

DEBATE ON THE REPRESENTATION BILL.

[ The Senate had amended the bill by encreafing the ratio from 30,000,
20 33,000 ; the Houfe had difagreed ta this amendment ; the Senate vo-
ted (o adhere. It was moved in the Houfe this day, that they fhould re-
cede from their difagreement.)

R. AMES faid, the amendment propofed by the Senate,
though a fingle propofition, ; involves two qucitions, which
it wiil be proper, on this occalion, to difcufs diftinétly.

Is the bill wrong, asthe Houfe paffed it ? and 1s the propofed
amendment of the Scnate fit and proper ?

The original bill gives the ratio of ane member to 30,000 per-
fons, and proceeds to ftate the number of Reprefentauves which
the refpeétive States thall have in the next Congiefs. If in this
diftribution of members, it fhall appear that we have not pur-
fued the conftitution, the bill is a bad one, and it is our duty to
concur with the Senate, at leaft in firiking out the exceptionable

art.

5 The conftitution dircés that Reprefentatives fhall he appor-
tioucd among the feveral States according to their refoettive num-
bers. The whole number of Reprefentatives beng firtt fixed,
they thell be apportioned to any State according to s cenfus.
The ruic of thice will fhew what part of the reprefentation any
State fhall have. The wifdom and caution of the conftitution
have icft very hittle to Congrefs in this affair. Though Congrefs
15,10 apporion the members, the rule of apportionment is lixed ;
the number of Reprclentatives will be 112, Thele are to be ap-
portioned to cach State according to its numbers.  What part of
the 112 membess will Virginia have according to its people ?
The anlwer 1s_cafily 1ound. Virginia, having 630,000 perfons,
{which is her federal number, after deduéting two fitths for the
flaves acgording to the conftitution) is entitled to 19 members ?
The bill gives her 21, Isthat nighe ? Who will fay that the words,
or meaning of the conititution are purfued ? Are the Reprefenta-
fives,then, apportioned or difproportioned ?

We may believe the i fultof ficures.  The fum is thort and eafy
to reckon. Letusnot then perfift in a meafure which palpably
violates the conftitution.  Tne argument might flop here—but,
to fhew how other States will be wrong-d by the bill, 1t may be
well to proceed. If the conftitution had been filent, as we are
men, common fenfe wonld have told us, and as we are freemen,
we fhould nave learned from our habits of aéting—that an une-
qual reprefentation is wrong. But the conflitution is not filent,
and yet the bill gives Virginta 21 members,

The Srates of Vermont, Hew-Hampthire, Rhode-I{land, Con-
neéticut, New-Jerley and Delaware, have 766,428 perfons, and
they will have Ly thebill only 21 members, With upwards of
one hundred and thirty thoufand perfons more than Virgmia,
they will have no morc members than that fingle State.

Thus Virgiuia has by the bill iwo members more than her due

‘number compared with the who'e union, and not lefs than four as

3t refpeéls the fix States before mentioned.

From this view of the operation of the bill,. I draw this con-
clufion,which I'prefume is anticipated,that the propoled dittribu-
tion of reprefentatives is neither juft and (qual w 1tfelf, nor war-
ranted by the conftitution.

lfl‘urlher evidence of this injuftice fhould be demanded, it can
be furnithed. Reprefentatives and diret taxes are to be appor-
tioned by the fame rule—and there is 2 manifeft propricty in the
rule—in the diftribution of benefits and burdens, the conftitution
has wifely excludcd this means and temptation to partialty.

It is an additional fecurity to our property that thofe who hold
the power are made to feel it when they exercife it  and that ex-
aétly in the d egree that they hiold it ; raxes are to be apportioncd
according to the numbers in the refpe€tive States. It would not
be allowed by the conftitution to ufe one rule for apportioning
taxes and another for the members.  1f twothings are to be com-
pared with a third and made equal to it, 1t follows that they muit
be equal to each other.  Let us fuppofe this bill to have become 4
law ; and for the more plainly fhewing itstendency, let us fup-
pofe Virginiato have 630,000 perfons, her true number, and 21
members, and the 13 States to have, as Dclawnrﬁuaﬂy has,
59.000 perfous each, and one member to each State—in the whoic
1,397,000 perfons. Let us fuppofea tax to be laid equal toa dol-
lar tor each perfonin the 14 Staics, that 15, a tax of 1,397,002 dol-
Jars.  Virginia, in poiat of juftice, and by the couft:tution, fhould
pay only according to her numbers, or 630,0c0 dollars ; yet fhe
would pay 21 parts in 34, or 1,007,000 collars, being g77.000
more thaa her proportion.  Whetlier with 21 members in 34 this
wrong would be impofed or fubmitted to, 1s not my qucition,
This may be zalled an extieme cafe ; yet 1n fait Delaware, New-
Jerley, Conneéticut, New-Hampfhire and Vermont, on a tax equal
10 2 dollara head, would avoid more than 150,000 dollars ot
their juft proportion ; the juftice and the conflitutionality of fuch
an apportionment of taxes are upon an «qual tooting.

bzzraorvmnAavy as this ftatement may {cem,
an authority in Congrefs to apportion a tax on any other princi-
ple. It would not do to deprive a State of its proporiion of
wembers, and yet to faddle 1t with taxes, according to numbers :
Thedeparture from the rule of (he conftiution in the cafe of re-
prefentatves would be rendered both more flagrant and more
galling by an adherence to it in the impofition ot texes. Sucha
comment upon this law would fileuce its zdvocates, fuch an ex-
ccution of it would distrauchife the fufferers.

But ll_'ns 1s not the country, and 1 truft thisis not the govern-
ment to do a violence of this {ort—therefore no tax would be luid
—aund yet, unlcfs a new cenfus fhould be taken,or 2 new law, at
leaft, tor apportioning 1cprelentatives fhould be pafled, Congrefs
might be found deftitute of one of its conthitutional faculties,

T'he gentlemen who vote for this law have been importuned to
detend 1i; auxious as we are undes the fear of feeing the coulli-

it is not eafy to fhew

tution and our primaiy civil rightsviolated, we have liitened to
hear rezfons which would thew fome refpe@ for the one and the
other. Jiis needlefs to decide v hether men’s paffions will be
foothed or their underftandings convinced by an argument of this
kind—that as the fmall States are equally with the large ones re-
prefented in the Senate, the advantage which the bill will fecure
to Virginia'in the reprefentative branch is fit and proper, and
that it was {o intended by the Conftitation.  Is one inequality if
it really exifted to be balanced by another ? Becaufe the confti-
tution has fecured to cach State an equal votein the Senate, are we
at liberty to make a new counflitation as often as wé make a re-
prefentation Jaw, to counterpoife it ; and under a form of govern-
ment contrived to fecure equal liberty, and to fix right above
opinion are the meafure and the nature of this retribution to
the great States to depend on our arbitrary difcretion ? This an-
fwer 15 perbaps more ferious than the argument.  Let it be re-
futed by itfelf. :

Becaufe the great States fuffer wrong in the conftitutional com-
paét, will this bill do them right ? Is Maflachufetts or North-
Carolina benefited by giving Virginia two exira members? B,
this bill the great States are injured as well as the {mall ones. The
{mall ones are injured as it rcfpe€ts each other. Delaware will
have one member, Rhode-Ifland two—yet the latter has only
nine thoufand more people than the former. But the doétrine
tears up the foundation ot compaéton which we ftand, and under
the appcarance of vindicating the bill from a charge of violating
the conftitution, eftablithes a claim to violate it at pleafure,

It has been faid that the reprefentatives are to be apportioned
among the {everal Stares--~that Congrefs is not to regard the num-
ber of the whole nation; It isnot eafy to fee how the bill can be
defended on any principle of diftribution among the States.  The
reprefentatives are to be apportioned according to numbers,  The
number of members allotted to a State mult correfpond either
with the number of perfons in ‘any other State, or the number in
all the States ; compare Virgima with either of the fix States be-
forcmentioned, or with the whole fix; it appears that 130,000
perfons in the latter will go unreprelented ; compare Virginia
with the nation, fhe has two members more than her propordion.
Why then is it fo zealoufly contended, that the apportionment is
not to be made upon the entire number of the union, but upon
the cenfus of each State ? The bill is as naked of defence on the
one comparifon as the other. "It departs as widely from the
principles of its advocates as from thole of its adverfaries.

It is indeed intimated that you are to take the ratio ot 30,000,
and to apply 1t 1o each State, without regarding its opcration.
To juitity thisinterpretation, the text of the conftitution ought to
read, cach State fhall have as many members as the ratio of 30,000 ap-
fpliea~athe number of fierfons will give it ; But that inltrament 1s ve-
ry difterently exprefled,and much better ; reprefintatives and direét
taxes are to be apportioned among the feveral States according to their
refpetitve number s---will any genileman who votes for the bill fay
that it is fuch an apportionment ? Will it accord with the Confti-
tution to take, inflcad of fuch an apportionment, an arbitrary ra-
tio, which, inftead of apportioning, difproportions rcprefenta-
tives to numbers ? The ratio mentioned iu the Conftitution, and
inthe propofed amendment to it, evidently relates to the whole
number of reprefentatives which according to it may be had from
the whole nation, and not from the number of people in a State;
any other fenfe befides being unnatural, would difagree with the
claufe which direéts how reprefentatives (hall be apportioned.

By the ratio of one to 30,000 may be known the greateft num-
ber of reprefentatives which fhall form this branch ot the govern-
ment,  Having determined the number it remains to apportion
the members according to the cenfus in the refpeétive States, No-
thing is more natural cr correfponds meore perfectiy with the con-
{titution than to find firft the whole number of reprefentatives,
and then to apportion them as tne confltitution direéts. But this
method would not fuit the prefent emergency ; for that would
give Virginia 19 membersand no more. Iuftead of beginning
with the whole number, the bill {ays, let us begin at the other
end ; give Virginia her 21 firlt, and, if the number fhould hold
out, give to all the States at that rate. It fecms on tnal the num-
ber will not hold out to apportion in that manner, full, however,
fays the bill, give Virginia her 21.

Lct the conititution become what the bill makes it, a dead let-
ter, Still however, men, and freemen, will remain, who will
preferve the departed fpirit ; for before the conftitution was form-
€d our rights were equal; and can it be believed that compatt
has made them lefs ; Men equal in rights aflented to a government
which preferves them equal in power : 30,000 citizens refiding
where they may, muft poflefs civil rights and powers equal to
30,000 1n any other part of the union; yet though a compaét
which ought to be inviolable, has ordained that reprefentauion,
that 1ste ﬁy, power, (hall be apportioned according to numbers,
this bill contradiéting the language of nature and compaét, direéts,
that 30,0co0 in Virginia fhall have as much power as near 60,000
in Delaware and feveral other States.

It would 11l fuit the ferioufnefs ot my prefent emotions to fay
how little the fuppofed expediency of a numcrous ailfembly and
many other favorite topics have to do with the debate ; Contti-
cutional queftions are fo frequent they have almoft loft thenn pow-
crto imprefsus.  But this touches the firft organization of the
body politic ; 1t goes to ftifle liberty in her cradle—it cftablifhes
the power of a part over the whole—it is a disfranchifement of
fome of theStates, 1f the rights of Virginia were 1vaded, I
iruft I fhould be equally zealous to mainiain them.  For the com-
mon right 1s the common fecurity; but this bill tears the tile
deed 1n pieces.

Having compared the bill with the conftitation,and feen the re-
fult of the comparifon, it remains to enquire what amendment
wiil be proper and counftitutional. In this part of the enquiry, 1
will not pretend to fay that 1 have artived at equal certainty. I
have no doubt that the bill is bad, but T am pot equally fauisfied
ot the beft mode of amending it.

To determine what 1s right, fome principle muft be afcertained.
That firft principle is equality ; it is another name for juftice :---
That which is the right of the people, therefore, 1s the duty of the
government, But as it is not praéticable to apportion reprefenta-
tives exallly among the leveral ftates accord ing to their numbers,
itis our duty to approach as nearly to that cquality as may be.  1f
an apportionment is propofed, and it can be fhewn that a more
equal one can be made, it becomes our duty fo to make it. For if
we have anarbic.ary difcretion 1o rejet the moft equal apportion-
ment, and to adopt a lefs equal, what isto reftrain us trom chufing
the lcaft equal ot all, that is 1o fay, having no apportionment at all.
If this principle is not to govern us, then we are to aét without
any rule atall, and the conftitution wasmadein vain. We cannot
have more reprefentatives than one to 30,000-—but 1n apportioning
them, let us tollow the couftitution, and do 1t according to num-
bers—-and when we ftop, as we mult, thdrt of a perfect cquality,
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it will be the conflitution that reftrains us.  In doing this, we
thall affTume no arbitrary controul over the cqual and facred rights
of the people. We fhall have done all that we can to give them
energy. It hasappeared on difeuffion that the rule of 30,000, pro-
pofed by the bill, 1s fo far from being the moft equal, that ao more
capricious and unjuft difproportionment of reprefentatives has
yet been fuggefted. The ratio of 33,600, tho’ not free from ex-
ception is lefs unequal, and leaves lefs unreprefented fraétions.

The amendment (Mr. Benlon’s) which was propofed to the
amcudment of the Senate, would 1acreafe the reprefentatives to
119. Two objeftions have been made to this increafe---1t has been
called a reprefentation of fraftions---and a numbeér of changes were
rung upon the idea. It has alfo been faid to be as. difpropor-
tionate a reprefentation as that given by the bill.

As (o the firft objeétion, it is a mere play upon the word frac-
tions---for it the effe€t be as it will appear to be, 1o produce a
more equal reprefentation, it may be retorted that the bill gives a
reprefentation by fraétions---whereas the other mode makes 119
whole paits, nearly equalto each other, and gives a member 10
cach,

This brings me to the next obje&ion, and which has been ftre-
nuoufly urged againit having the amendment of 119 members ¢
that it will be as unequal as the bill.---Then I fhall think as un-
favorably of it---we thould not hefitate to renounce them both.

But figures will thew with certainty whether it is true that the
amendment which propofes ta add one member to feven of the
States will aperate as uncqually as the bill.  To retute this I have
made a table in which are feen the effeé@s of the two plans which
are to be compared.

Mr. Ames then read the following ftatement :

RATIO OF REPRESENTATION.

The amendment propofed m the Houlz to the amendment of
the Senate, will make an addition of one membe: to each of the
following feven States.

In the third column of figures ‘is the ratio according to which
each Stare will be reprefented incafe the bill fhould pafs as it ftood
when it was {ent to the Senate.
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5 5455 N.Hampfhire 35455 21820 28365 16357
16 1919 Muffachufetts 31919 25327 29924 20t | oK
8 4223 Connefticut  g4eu3 26841 20805 195 | 3%
3 12766 Vermont 42766 35533 28511 1489 p % ¥
6 5911 New-Jerfey 35911 29559 29826 174 l é{S
12 2138 N. Carolina 32138 23522 29460 540 53
2 25539 Delaware 55539 27769 2231 ) gi

52 according to theamendment.
The following States (o which the rejefted amendment makes
no addition, ftand thus:

Tolal lofi by
{ the Ratio.
11 New-York  got144 1584
14 Pennfylvania 3ogig 12866
9 Maryland 30946 8514
21 Virginia 340026 546
55
2 Kentacky 34352 8704
2 Georgia 35421 1082
2 Rbode-Ifland 34223 8447

He then remarked, that if the ratio of 30,000 deferved fo much
relpeét as gentlemen had declared was due to it, becaufe the
amendment of the conftituiion has adopted it, they cannot fors
bear to {ay that the bill in every inftance, except four States, de-
parts from that raito ; whereas the plan he was comparing with
the bill has iade it the common meafure and applied it with icfs
variation than perhaps any other {cheme will permit. .

It appears from the foregoing ftatement, that the 1atio of thirty
thoufund is applied with moreequality, in purfuance of the amend-
meut, than by the bill—For 56 members will be cholen by fix of
the feven States to which one member is propoled 1o be added,
and the ratio of 30,000 will be nearly obferved.

The fhort numbers, in the cafe of 5 members, will be 1635—
of three mentbers, 148g—ot twelve, 540.

The deficiency oi numbers for chufing 16, will be lefs than 300,
and for 14, lefs than 200.

The deficiency for the choice of the two D:laware members,
will be greater-—but that will be only 2231,

Add to this, 55 members will be chofen by New-York, Penn-
fylvania, Maryland and Virginia, at the rate of one to go,000.

So that 107 members will in effeft be chofen by the ratio of
one o 30,000. . 3

By the bill, fome States, efpecially the feven to which additions
are propofed, will lofe numbers.  In the plan of the amendment,
they will gain—by comparing their lofs, in one cafe, with the
gain in the other, the degree of equality can be exaétly comput-
ed, viz.
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5 New-Hampfhire 5455 21820 1635 8175
16 Mallachuletts 1919 25327 291 4673
8 Counctlicut 4223 26841 105 1560
Vermont 12766 25533 14897 4467
2 New-Jerfey 5911 29559 174 1044
12 North-Carolina 2138 23552 . 540 6480
2 Declaware 125539 25539 2231 4462
178172 30851
Difference of numbers in favor ok the
amendment, : 147310

He faid that if by this plan the feven States to which a member
was added werd gainers, that is to {ay, would be allowed mem-
bers for a lefs number than 30,000, the gain was very little. In fact,
the States would be reprefented very nearly according to the fom e
{cale ; the bili on the contrary makes the foale, or ratio, vary
from 55,000 to.30,000, .

But 1f the advantage to the feven States, or the number lofs
than 30,000 for cue member is compared with the lofs, or inc-
quality, fultained by the bill, it is found o beas 80,861 gain, by
adding feven members, to 178,171 lofs, by the uarepsefenied frac-
tions—as the bill ftands.
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