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SUPREME COURT or ThE UNITED STATES.

Wepnespay, Auguft 3d.
(coneLuDED.)

UDGE BLAIR faid, that although it was true that the Writ

of Error was a Writ of Right, upon which account Mr. Brad-
tord had contended that its ufe was only to exprefs the wiil of
the plaintiff in error, to have the judgment re-examined, and
that, therefore, it was not fo material from what office it bhad il-
fued, efpecially as the Judiciary Bill was filent as to that, yet
the writ was an indifpenfible requifite; but a writ not iffued in
thelegal mode fhould be confidered as no writ. The queftion
then was, whether having iffued from the Clerk’s Office of the
Circuit Court, where the judgment fought to be redrefled was
rendered, it could be fupported as valid ? He admitted, that the
direétion that it thould be returnable to the Supreme Court did not,
ex vt termini, neceflarily imply that it ought to iffuc from the
Clerk’s Office of that Court ; becaufe whatever may be the popular
fenfe of the word ¢ returnable,’ writs which in England 1flued
from the Chancery, were, in a legal fenfe, {aid to be returnable
joto the King’s Bench, or that Court where they were to be made
ufe of. But that there being no fuch general and feparate repo-
fitory of writs in America, he took it to be the general praétice
to iffue writs from thc fame Courts to which, in a ftri€t {enfe,
they were to be returned, and never to iffue them, as in the pre-
fent inftance, from the Clerk’s Office of the fame Court whofe
judgment was fought to be corre€ted. He admitted, thatas the
law now ftands, it would be attended, in fome inftances, with
great inconvenience and hardthip, te make it neceffary for the
plaintiff in error to apply for the writ at the feat of government
of the United States, from which the Circuit Court, where the
record remains, may be too remote, to permit him to lodge a
eopy of the writ there within ten days from the time of render-
ing the judgment ; becaufe, if not fo lodged, it will not operare
as a {uperfedeas to the judgment, and the recoverer may take out
exccution. It is true, that the plainuff in error, without fo lodg-
1ng a copy, may go on with the Writ of Error, and if he fhould
finally prevail, will be entitled to refHtation ; but flill, tobe ex-
pofed in the mean time to an execution, would at any time bea
ferious evil ; and, in the now exifting combination of circumftan-
ces inour country, peculiarly fuch. He thought, however, that
this evil, whatever might be its magnitude, requirced legiflative
corretion, rather than that the Court fhould, tor the fake of
avoiding it, eftablith an unufual, and very irregular praftice. A
future Jaw may remove cvery hardfhip, by allowing, inftead of
ten days, {uch a length of time, for depofiting a copy of the Writ
ol Error in the Clerk’s Office, as may be proportioned to its dif-
tance from the feat of government. For thefe reafons he was
againft the motion, fora rule to be made upon the defendants in
error, to rejoin.

]L'DGE WILSON.

The determination of the queftion in this caufe. will be of im-
poitance not-ouly 1o the parties immediately intercited; Due a0,
to others : for it will probably have an influence ‘upon the de-
termination of future cafcs of the fame or of a fimilar nature.
It 1s therefore proper that, while I give my opinion, I fhould
affign the reafons on which it is tounded. : 2

There are two modes of removing a decifion from an inferior
to a fuperior jurifdiftion. One is by appeal, which is merely
the art of the party. But itis not contended that the proceedings
in the prefent caule, are or can be removed by an appeal. It
they are before us at all, they muft have come before us by a Wnit
of Ervor  This is admitted by the counftl for the plaintiff; and
on this {uppofition we are applicd to for the exercife of jurifdic-
uion, by giving a rule on the defendant to plead to the aflignment
of errors.  We are therefore led to the queftion—Ts this fuch a
Wrir as will jultify and authorife the court in exercifing arevifion-
ary jurifdi€ion over the decifion and proceedings of the Circuit
Court of the Diftri& of Rhode-I{land ?

A Wit is deferibed, and very properly, to be a mandatory* lct-
ter. A Wiit of error, as well as other Writs, muft partake of this
mandatory quality. But how can a Court dircéta mandatory let-
ter to.atfelf ? =

It was obferved by the learned counfel for the plaintiff, that a
writ of Error isa commiffion to revife proceedings. Tive. But
it is deferibed asa commiflion dire&ed to a fuperior junidiétion.+
Befides, in confidering this commiflion, we muft view net only
the juri{di&ion to which it is directed, bur likewife the authoriy
4rom which it flows. Shallit flow from an inferior to a fuperior
Court ? This courfe would be unnatural : it would be the ftream
of authonity inverted. e

Jt was alfo mentioned by the learned counfel for the plalAmxﬁ'
in error, that, in the a& of Congrels, it is not fpecified from
what Court the Writ of Error muft iffue.  Thisisvery uue. But
fince it is not fpecified, we'muft form our opinion on general
principles and ufages. Thefe, as we have juft now feen, will lead
us tothe fuperior rather thao to the inferior jurifdi&tion,

The 14th fe€tion of the aét of Congrefs, however, feems to put
the folution of the prefent beyoud the poffibility of 2 doubt, By
that {eQion the Courts of the United States *¢ bave power to iffue
*: all Writs not fpecially provided for by flatute, which may be

“ neceflary forthe exercife of their refpeétive junfdi&ions, and
agreeable to the principles and ufages of law.” Now, this is
the Court which 1s to exercife jurifdiétlon—this isthe Court to
which application is made by the plaintiff himfelf, for the exer-
cife of its jurifdi€tion in the prefent caufe. This, therefore, is
the Court, which, iu the terms of the aé, fhall *“ have the power
*¢ to iffue the Writ neceflary for the exercife of that jurifdi&tion.”
The Court from which the Writ of Error isto iflue, is not {pe-
sialiy pointed out by ftatete. That Writ muft therefore i{Tue
¢ agreeably to the principles and ufeges of law.”  Of thofe prin-
ciplesand ufages, we have already feen the direftion and the
torce. From thefe premifes, the inference feems to be conclu-
five—that the Writ of Error muit iffue from this Court.

An inconvenience was fuggefted and prefled with much firength
and ingenuity by the counfel for the plaintiff ; that at a great dif-
tance from the feat of govcrnmcm—-in Georgia, for inftance, or
Kentucky -it wonld be impoffible, after the judgment complain-
ed of, to comply, in the limited time of ten days, with the con-
ditions required by the aét for rendering the Writ of Errora fu-
perfedeas to an execution. If this inconvenience f{hould fubfift
10 all the force which has been flated ; it muft be removed by
another power. We aét inthe judicial, not in the legiflative de-
parrmcm. %

The ioconvenience may perhaps be mitigated by a method
which I fhall fuggeft ; not, however, as a part of my opinion in
the determioation of the point before us. A Writ of Error may
Bear tefle and nay beobtained before the ¢¢ giving of the judg-

nnt” in the Court below. This, in England, is the ufual courfe
fi preventing and fuperfeding execution. ] Indeed this mode
{ns to be intimated by a claufe in the Writ itfelf. “ Wecom-
“nand you, that, if judgment be given, then you fend the record
‘and procefs,”|| &c. : ; ; ;

't is true that the expence of a2 Writ of Error obtained in this
moner will be fuperfluous, if the party who apprehend a judg-
nnt againft him, fhall obtain one in his favor.  This fuperflous
evence, however, can be the occafion of. novery great ha:d_ﬂnp.
I ate the expedient as calculated to mitigate the inconvenience
coplained of, but not as forming a ground ot my opinion in
th caufe.§ . oot

1y opinion is, that the proceedings of the Circuit Court for
thidiftri&t of Rhode-Ifland are not jndicially before us; 2nd that,
fothis reafon, the motion of the counfel for the plaintiff cannot
beuftained.

3 Bl. 273.

2 Bac. 187.

2 Bac. 199. March 140.
Bl. app. 21.

'§3Quc|cﬂ] Would not the inconventence here flated be removed wholly,
by ti Clerks of the feveral Circuit and Diftriét Courts, Supplying them-
Jelviwith blank Whits of Errar, properly fealed and figned by the Clerk
of t) Supreme Court, and by having them. ready for [uitors, whenever
wand. In Pennfylvania, the Prothonotory of the Supreme Court diftri-
bute,blank writs of certiorart and habeas corpus, through the feveral
courtes of the flate, which are always athand on the fhorteft notice,
wheirequifite for the removal of a caufe : fo that if oppreffion or injuf-
tice e attempted by hurryiny on a caufe in the lower .(.'owb', a removal
by th oppofite party affords an oppertunity of obiaining maere complete
andberfelt jufice,

FUDGE (USHING.

Thre writ offered to the Court at prefent, by the counfel for the
plaitiff, does not appear to me to be fuch a writ as will’bring
the poceedings of the Circuit Court of R}}r\{le-lﬂand, properly
befoe this Court. By the aét of Congrefs, it is true, that a Wit
of Eror may ifluc either from the Circuit Court, or tfrom this.
But ly neceffary implication, it fcems, that when it is for the pur-
pofe>f removing a caufe from a Circutt, to t.hu Court, the authori-
ty fould be derived immediately from this court. I cannot be-
lievethat Congrefs defigned, a Cireuit Court fhould have power
1o renove its own proceedings to this Court ; but that the au_rhon-
ty foi this end, fhould flow from the Court that was to exercife the
contwuling and revifing power. If fuch, then, be the meaning of
the National Legiflature, it is not our province to alter or amend
their aéts, but to ground our opinions upon them. Ifinconveni-
ences fhould arife, in carrying their laws inoto effeét, with them
lies the power of corre&ing the inconveniences, and not with us.
As the writ before us, therefore, is not from this, but fro_m the
Circuit Court of Rhode-Ifland, I cannot think, that upon its au-
thority, we can proceed to revife the judgmeut of that Court.

4 IC —

,(fmmm1nt€g§£{fﬁﬁ are fully explanatory of my
opiaion, it were needlefs to repeat them. I need only, there.
fore, fuggeft my concurrence with my brethren

« The Court, therefore, refufe to grant the rule moved for yef-
« terday in this caufe, being umanimoufly of opinion, that Wiits of
« Ervor, to remove cawfes to this lburlﬂom inferior ancs, can regu-
¢ larly iffue only from the Clerk’s Office of this Court.”

EXTRACTS.—On EDUCATION.

OI\'E of the firft laws of Mafluchuferts provid-
ed, # That the Seleétmen fhall havea vigi-
lant eye over parents, that they fhall duly endea-
vor, by themfelves, or orhers, to inftruct their
children in learning; and that if, after warning
given by the Seletmen, any parent fhall be neg-
ligent, he fhall be fined.”” Some think this Jaw
to have been rather arbitrary, but the reafon the
law-makers themfelves aflign will be fatisfactory.
Theyfay, ““left the children fhould grow bar-
barous rude and fiubborn, and fo prove pefis,
infleadof bleflings to their conutry.”

Thelearned and patriotic Dr. Price, in a late
difcoufe, fays, ‘“ Our firft concern as lovers of
our comtry, muft be to enlighten it. Why are
the naions of the world fo patient under defpot-
ifm? b it not becanfe they are kept in darknefs
and wint of knowledge !—enlighten them, and

ou wil elevate them.”

Shoild the feminaries of learning be neglect-
ed by ne Commonwealth, there can be no way
to fupprt them, but by enhancing the price of
educaton. The rich men will then give their
childra an education, while the people in the
middlewalk of life, and the poor, will be denied
the priilege of learning. The people will then
be oblied to hold learning in contempt, to ex-
clude : from their public aflemblies; or, the
powersf government, and the offices will be held
by the ich in exclufion of the others. The firfl
alternaive leads toaftate of barbarifmm, the other
leads to riftocracy and defpotifm.

Theres in men a natural pride, and a natural
envy. ‘'he wealthy are apt to hold the poor in
contemp and the poor are 2ptto envy the opu-
lence of he great. Thefe tempers, however re-
prehenfile they are, have their ufe in fociety ;
the firft lads the wealthy to fupport govern-
ment, thdarter induces afpirit of equality,which
preventshat government from ri?ing to a ftate
of defpotm.

The hoirs and education of the rich lead to
ariftocrar, and if they can have a monopoly of
the learmg of the country, there will be an end

of demoracy; the equality which is now the

glory of our country, will never more be feen,
and the calamity of America will blaft the hopes
of the partriotic part of'the European world.
Parents are led by their fondnefs for their pof-
terity, to try to give them an educarion: buct
they have bat little intereft in the bufinefs in
comparifon with what fociety has—Parents are
foon removed from their tender connecion with
their children, but fociety remains forever, and
muft be happy or miferable, in proportion as
knowledge and information are poflefled by it.

Reafons for eftablifbing public Schosls, reported by
the School Committee of the Town of Frovidence,
Auguft 1, 1789.

s nt.Ua'EFUL knowledge generally difnfed

among the people, 1s the fureit nieans
of fecuring the rights of man, of promoting (|
public protperity, and peipetuiting the i1k

of a country.

“ 2ad. Ascivil community is a kind of joins
tenancy, in refpect to the gifis and abilicies of
individual mewbers thereot, it feems not sinpro-
per, that the ditburfements neceftary o qualiiy
thofe individuals for ufefulnefs, fhould be waue
from common funds.

¢ 3d. Ourlives and properties,ina free flace,
are fo much in the power of our feliow-cinizeus,
and the reciprocal advaniages of daily nec-
courfe are fo much dependaui on the informati-
on and integrity of our neighbours, that no wile
an can feel himfelf indifferent 10 the progrefs
of ufeful learning, civilization, and the preier-
vation of morals, in the community where he re-
fides.

¢ gth. The moft reafonable obje@ of getting
wealth after our own wants are f{upplied, i8 to
benefit thofe who need it ; and itnay with greac
propriety be demanded, in what way ean thofe
whofe wealth is redundant, benefit their uneigh-
bours more certainly and permanently, than by
furnifhing to their.children the means of quali-
fying them to become good and ufeful citizens,
and of acquiring an henefl livelihood ?

¢ sth. In Schools eftablifhed by public autho-
rity, and whofe teachers are paid by the public,
there will be reafon to hope for a more faithful
and impartial difcharge of the duties of inftrue-
tion, as well as of dicipline among the {cholars,
than can be expected when the mafters are de-
pendant on individuals for their fupport,

PLTERSBURGH, March 29.
ON the 20th inft. we enjoyed a fuperb fpe@a-

cle here; the regimeuc of horfe guards de-
filed along the Imperial Caftle, bearing to the
fortrefs the trophies of Ifimail, compofed of near-
ly 500 horfetails, commanders flaffs, maces, ftan-
dards and colours.—It is faid, that the betrer ro
perpetuate the remembrance of this important
conqueft, and the other advantages pained by
Prince Potemkin over the enemies of the Chrif-
tians ; and in oppofition to the Alcoran and
Sword of Mahomet, our auguft Sovereign intends
to prefent Prince Potemkin with a bible richly
bound, and fet with brilliants, together with a
{abre of immenfe value.

PoA RSy June “i6s

Abftralt of the lateft Proceedings of the National
Affembly, June gth.

The Aflembly referred to the committee of
enquiry a lecter, by which the diredtory of Gi-
ronde, gives notice of the fermentation excited
at Bordeaux, by the eftablithment of a monarchi-
cal club, and of the manceuvres of the agents of
the club, which obliged the dire¢tory to puta
ftop to their meeting.

June 8. Decreed—That perfons in the public
fervice fhall enjoy the rights of active citizens,
in the places where their duty calls them, the
they may not have refided there the year requir-
ed in common cafes.

Articles decreed to fecure the independence of the
LEGISLATIVE AUTHORITY.

1. Thofe concerned in attempts to prevent the
re-union, or effect the diflolution of a primary
or electing aflembly, thall fuffer death.

2. 1f troops of the line furround the place of
fitting of the aforefaid affemblies. or procure ad-
mittance into the aflfembly, without being au-
thorifed or required by the aflembly, the minif-

ter or commander who fhall have figned the or.
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