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The BANK BILL under confideration.

R.SEDGWICK faid he would endeavournot
to fatigue the patience of the houfe inthe
obfervations he fhould make on the important
Without en-
tering into the difcuffion on a fcale fo extenfive
as had been indulged by fome gentlemen—he
would dwell only on a few important principles,
and fuch confequences as were conclufively de-
ducible from them, which had made a ftrong im-
preflion on his own mind. The oppofidontothe
bill had called in queftion the conftitational pow-
ers of Congrefs, to eftablifh the propofed corpor-
ation, and the utility of Banks, neither of which
till within a few days, did hefuppofe was doubt-
ed by any intelligent man in America ; and had
charged the prefent fyftem with holding out un-
equal terms againit the government to thofe who
thould fubfcribe to the propofed ftock.

With regard to the queftion of conftitutionali-
ty much had been faid, which in his opinion, had
not anintimate relation tothe fabject now before
the houfe. “ We have with grear earnefinefs
been warned of the danger of gralping power,
by conftruction and implication ; and this warn-
ing has been given, in very animated language,
by the gentléman from Virginia, (Mr. M.) Ido
not with ro deprive that member of the honor of
confiftency ; but I well remember the rime. when
the energy of his reafoning, rmprefled Pn_rhe
minds of a majority of this houfe, a conviction,
that the power of removal from offices, holden
at will, was by conftruction and implication, veft-
ed, by the conftitution, in the Prefident—for
there could be no pretence that it was exprefsly
granted to him.” . :

He faid he would only obferve in anfwer to
every thing which had been f'z}id o.f'r.h.e danger
of extending conftruction and implication, That
the whole bufinefs of legiflation, was a practical
conftruction of the powers ofthe legiflature ; and
that probably no inftrument, for the de.legation
of power, could be drawn with fuch piecifion and
accuracy, as to leave nothing to neceffary implica-
tion. That all the different legiflatures in the

United States had, and tAis in his opinion indif-
penfably muft, conftrue the powers which had
been granted tothem, and they muft affume fuch
auxiliary powers, as are neceflarily implied in
thofe which are exprefsly granted. In doing
which,it was no doubt their duty, to be careful
not to exceed thofe limits within which it was in-
tended they fhould be reftricted. By any other
limitation, faid he, the government would be {u
thackled, tharit would beincapable of operating
any of the effects which were intended by itsin-
ftitution,

He obferved, that on almoft all the great and
important meafares which come under the deli-
beration of Congrefs, therc were immenfe diffi-
culties to be furmounted. ¢ If we attempt,”
faid he, ““to proceed in one direction, our ears
are aflailed with the exclamation of the conflitution
is in danger ; if we attempt to attain our objects,
by purfuing a different courfe, we are told the
pafsis gnarded by the flern [pirit of democracy. —
Did I concur with gentlemen in opinion on this
fubject, 1{hould think it my duty to go home to
my conftituents, and honeflly declare to them,
that by theirjealoufy of power, they had fo refl-
trained the operations of the government, that
we have not the means of effecting any of the
great purpofes for which the conftitution was de-
figned—without attempring, what perhaps would
be found imvracticable, to fix by general rules,
the nice point within which Congrefs would be
authori‘ed to aflume powers by conftruction and
implication, and beyond which they may be juftly
confidered as ufurpers.”

He wifhed gentlemen to reflect, what effect a
fingle principle, univerfally acknowledged, would
have, in determining the queftion now under

* confideration. It is univerfally agreed, 7)a:
wherever a power is delegated, for exprzfs purpofes,

all the known and ufua means for the attainment of
the objztts expreffed, are conceded alfs.  I'hat to de-
cide what iufluence (his acknowiedged principle
would have, on the fubject before the houfe, it
would be neceflary to veflect on the powers with
which Congrels are rxprefily invefted. He then
repeated that Congrefs was authorifed, to lay and
collect raxes, to borrow money on the credit of
ithe United States, to raife,and fupport armies,
provide and maintain navies, to regulate foreign
and domeftic trade, and to make all laws neceflary
end properto carry thefe and the other enume-
rated powers into effect ; they were, in fine, en-
trufted with the exercife of all thofe powers,
which the people of America thought neceflary,
to fecure their fame and happinefs, againt the
attacks of internal violence, and external inva.
fion, and in the exercife of thofe powers the le-
zillature was authorifed, agreeably tothe princi-
ple which he had mentioned, to employ all the
kuown and ufual means, neceffary and preper, to ef.

fectuare the ends which are expreflfed. I:might
be of ufe to determine with brecifion, what was
the meaning of the words nec(fury and proper :—
Chey do not reftrict the pow:rofthe legiflature,

to enacting fuch laws only, = are indifpenfible :

Such a conftruction would be infinitely oo nar-

row and limiced—and to apply the meaning ftrict-
ly, it would prove, perhaps, that all the laws,

which had been pafled, werz unconftitarional ;

for few, if any of them, could be proved indif-

penfible to the exiftence of the government. The
condué of Congrefs had a conftrudtion on thofe

words more rational, and confiltent with common

fenfe, and the purpofes for whichrhe government
was infticuted ; which he conceived o be, that

the laws thould be eftablifhed on fach principles

and fuch an agency, in the known and ufual

means, employed'in the execution of them, as to
effect the ends exprefled in the conftitution, with
the greateft poffible degree of public utiliry. If

Bankswere'among the known and ufual means,

to effectuare or facilirare the ends~hict trad been
mentioncd—to enable the government with the
greateft eafe, and leaft barden to the people, to
collect taxes, borrow money, regulate commerce,

4 raife and fupport armies, provide and maintain

fleets, he thought the argument irrefragable and
conclufive to prove the conftitution:lity of the
bill. Purfuing farther the fame idea, he afked,
for what purpofes were Banksinfticuted and pa-
tronized by governments, which were unreftri@-
ed by conftitutional Jimitations ! Were they not
employed as the means, and the moft ufeful en-
ginesto facilicate the collection oftaxes, borrow-
ing money, agdhthe other enumerated powers ?
Befides, he f‘ was to be obferved, that the
conftitution ha® exprefsly declared the ends of
legiflation ; but in almoft every inftance had left
the means te the honeft and fober difcretion of
the legiflature. From the nature of things this
muft ever be the cafe ; for otherwife, the confti-
tution muft conrain, not only all the neceflary
laws under the exilting circumftances of the com-
munity, but alfo a code fo extenfive, as to adapt
icfelf toall futnire poffible contingencies. By our
conftitution, Congrefs has power to lay and colle&t
taxes, but every thing fubordinace to that end,
fuch as the objects, the means, the inftruments,
and the purpofes are left to the honeft and fober
difcretion of the legiflature. The power of bor-
rowing money was exprefily granted ; bur all
the known and ufual means totharend were lefi
in filence. The fame obfervations might wich
truth be made refpecting the other delegated
powers. The grear endstobeobrained, as means
to effectuate the ultimate end—the public good,
and general welfare, are capable, under general
erms, of conflitutional fpecification ; bnut the
fubordinate means are fo numerous, and capable
of fuch infinite variation, as to renderan enumne-
ration impracticable, and muft therefore be lefi to
conftruction, and nee fJary implication. He faid o1
this ground he was willing /to Jeave the general
argament—ir was fimple—intelligible, and he
hoped would be thought conclufive.

He faid the conftirutionaliry had been arttack-
ed from another quarter. It was faid we couid
not give commercial advantages to one port above
another. Theconftitutional provifion which had
been quoted, was undoubtedly intended to pre
vent a partial regulation of commerce ; if ex
tended to the cafe under confideration, it would
much more ftrongly prove, that Congrefs ough
not to refidein any commereial city ; for heverily
believed, that the commercialadvantages of Phi-

ladelphia were incomparably greater, from the

ey

refidence, than they could be fuppofed from the
Inftitution of a National Bank. Indeed, it was
his opinion, that confidering that this city had a
Bank, the capital of which was'adequate to all
her commercial exigencies, thatfhe could enlarge
that capirtal as her neceffity fhould require, and
that her Bank will, if this bill fhall be rejedted,
receive the benefic of national operations, that
the meafare will not advance her individual in-
tereft. £
With regard to the utility of Banks, he obfer-
ved, that he would not attempt to difplay a know-
ledge of the fubject, by repeating all he had read
and heard in relation to it, nor fatigue the houfe
by a detail of his own reflections and reafoning
upon it ; the caufes were unneceflary to be ex-
plained—the effects had been fuch, in all coun-
tries where Banks had been inftituted, as to pro-
duce an unanimous opinion, thar they were alike
ufeful for all the great purpofes of government,
and to promore the geucral happinefs of ihe peos
ple.” Nor was ourown experience wanting to the
fame purpofe. Ata time when our public re.
fources were almoft annihilated, our credic prof-
trate, our government imbecile, and its patron-
age inconfiderable, a Bank, of fmall capital, was
among the moft operative caufes, which produ-
ced chat firft dawn that ultimately terminated in
meridian {plendor, by the eftablithment of peace,
independence and freedomm. There were two
circumftances which he would take the liberty to
menution, which would render Banks of more
importance in this country, thanin any where
they are at prefent in ufe. The firft, the com-
mercial enterprife of our merchants compared

‘with the {mallnefs of their capitals, which, as we

had no large manufacturing capirals, whereby
the precious metals would be rerained in circu-
lation, would frequently, by their exportation,
greatly diltrefs the people ; the other originated
from a meafure of the government—Congrefs,
from a laudable intention of accummodming
their conftituents, inftitured treafuries in all the.
States : In fome ofthefe there would be, in the
ordinary courfe of events, a deficiency, and in
ochers aredundency. To keepthem in equili-
brio by thetranfportation of the precious merals,
or by the purchafe of bills in the marker, would
benotonly inconvenient and expenfive, but wonld
keep out of circulation a confiderable part of the
medium of the country.

Gentlemen, he faid, had been pleafed to confi-
der the propofed terms as giving an undue ad-
vantage to the (tock-holders. He would leave this
part of the fubject to gentlemen who betrer un-
derftoad it—only obferving, that as government
malft rely principally on merchants to obtain the
propofed ftock, ir would be neceflary to afford ro
them fafficient motives to withdraw from their
commercial purfuits,a part of their capitals,

He faid he would attempt an anfwer to fome
of thofe defultory objections which had been
made—and in doing this, he would omit to anf-
wer fuch as had been in his opinion already refu-
ted. He obferved, that it had been faid, that
granting charters of incorporation was a high
prerogative of government. He fuppofed it was
not intended that it was, in the nature of things,
too tranfcendant a powerto be exercifed by a na-
tional government ; but that the exercife of it
fhould only be in confequence of exprefs delega-
tion. Let this objection be compared with the
conduct of Congrels on another fubject, in all
refpects at leaft as important. . There is not by
the conftitution any power exprefsly delegated
to morigage our revenues, and yet withont any
queftion being made on the conftitutionality of
the meafure, we have morigaged them to an im-
t menfe amount—Fromn whence he atked, do we
acquire the authority to exercife this power ?—
Not from exprefs grants, but being empowered
to borrow money on the credit of the United
States. We have very properly confidered the ,
pledging funds as among the kuown and uvfual
meaus, neceffary and proper to be employed for the
attainment of the end exprefsly delegated.

1t had been faid, that the bill authorifed the
ftock-holders to purchafe real eftate. He confi-
dered the provifion in the bill in that regard,.
not agrant, but a limitation of power. Anyman
ar body of men, might, by the exifiing laws, pur-
chafe, in their privare capacities, real eftaie to
avy amount. This right was limited as it ref-
pected the propofed corporation.

It is faid there are bauks already, and therefore
the propofed incorporation is unneceflary. To
this he anfered, that if the government fhould
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