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« Legiflators by overlooking fatls, fometimes trouble them felues to fet-
tle princ?ples, when there is no occafion for them.”

{t obicét to be regarded in the examination of a prac-
T :Ic:i: {{illrbjc&,J is to afcertfin all the faéts which relate to it.
1f this rule were ftriétly obferved, many of the debates which take
place in public affemblies would be avoided. There is no error
o which men are more liable, than taking things for granted,
which are not true. Miftakes of this kind expofe people to much
ainful refle@ion, and produce a warmth and altercation of de-
Ente to no ufeful purpofe. Why fhould one perplex himfelf to
affign a caufe for an effeét which exifts only in imagination ? why
fhould we attempt to apply a remedy to an-evil, before we exam-
ine the fa@s, and determine whether the evil we propofe to re-
drefs, hasany exiftence. A man muft feel in an aukward fitua-
tion, who having employed feveral days in the difcuffion of prin-
ciples, fhould find that the cafe, to which he meant to apply
them, was merely a creature of fi€tion. -

I can better illuftrate my ideas by a fpecific example, than by
general refleétions. The very important queftion difcuffed in a
refpe&table aflembly is not remote fromthe purpofe, ~ I'allude to
the difcuffion relative to a difcrimination between originaland pur-
chafing holders of public certificates. It does not come within
the defign of my fpeculations to enter 1nto political difputes, and
1 (hall wave a confideration of the principles that were adduced,
in fupport of cither fide of the queftion. The debates on the oc-
cafion difcavered good. talents. at inveftigation. The remarks
were judicious, and the reafoning ingenious. But it was evident
that the {peakers were not generally acquainted with thofe faéts
that were the ground work of| the whole bufinefs. :

The point to be determined was, whgther'orlglnal creditors
had any demand in juftice for the indemnification of the loffes in-
curred by the trmsg r of their certificates. It was pretended that
the affignee ought to relinquifh part of the fum expreffed on the
face of the certificate, for the benefit of the original holder. A
compromile;. it wasurged, ought to be made between them, and
the property divided. This pretence was founded on two pre-
mifes, which many of the {peakers conceived to be faéts, without
any enquiry into the matter.

n‘gncqof tyl'\efe {uppofed faéts is; that o_riginnl holders havc gene-
rally fold their fecurities at about one eighth partof their nominal
value. -

The other is, that they were compelled by neceflity thus to dif-
pofe of their fecurities. e p

Few of the fpeakers, in the examination of the {ubje&, expref-
fed any doubt of the prapriety of taking thefe fu‘{)pofmons for un-
difputed falls, By agnilconception of thereal ftate of the cafe,
there wasa moft anxiouseffort to reconcilea difference of opinion,
which would not have exifted at all, had the faéts been previoufly
examined. g

It may be proper in thé firft place to enquire who have been
the principal lofers by the fluctuating price of public {ecurities.

And, fecondly what were the caufes that generally induced ori-

inal creditors to transfer their certificates.

To the firft of thefe-points, I reply that if the government pays
the poffefior of a certificate, the amount exprefled on the face of 1t,
no clafs of creditors will {uffer an undue proportion of lofs. In
{fuch 2 decifion all the creditors whether real or imaginary fhould
be put into claffes, and an o inion formed upon an aggregate view
of each clafs. Some individuals in each divifion will no dogbz be
found to have been diftinguifhed fufferers ; but I bcllcvg if the
loffes are, fairly ftated among the_fcvefal clqﬂ'cs, the difference
will be too little to agitate the public mind with devifing a mode
of redrefs. For fetting afide the queftion of the juftice or x‘n]uﬂxcc
of an interference of the government, the cafes of real injury are
too few to conftitute any claims for’ general remedy. It is not
probable thata twentieth part of the domeftic debt is held under
fuch circumftances as to render ita doubt, viewed either on prin-
ciples of juftice, or fentiments of generofity, whetherany perfons,
but the prefent holders, fhould receive the payment. :

It admits of a tolerable degree of dcmonﬁr'at'non, that the ori-
ginal ereditors, who have alienated their fecurities, have fold them
on an average of twelve fhillings and fix pence on the pound.  As
they have a long time had the benefit of the money, their fituation
is not lefs favorable than the prefent holders. It will here be ob-
ferved, that many perfons have in fact fo}d fecurities at two fhil-
lings and fix pence on the pound ; and it may be afked what de-
fcription-of perfons fold at thislow rate.  This point| is eafily
made clear. It fhould firft be underftood that not more than a
tenth part of the domeftic debt was in circulation, at the low fta-
ges of depreciation. Thofe who fold at the loweit ebb of ftocks,
and fuftained the principal’ lofs, were generally early purchafers
and not original holders.

(To be continued.)

CONGRESS.

HOUSE OF REPRESENTATIVES.

MONDAY, FEBRUARY 1.
; (conTINUED.)
IN Committee of the whole on the report of the Secretary of
treafury.  Mr. Madifon’s motion for a difcrimination under
confideration.

Mr. Lawrance obferved, that the propofition of Mr. Madifon
derived force from the talents and knowledge of that gentleman
in_public tranfaétions ; but that, on examination, it would be
found to contain doftrines very repugnent to the intereft and
profperity of theunion.

Mr. Lawrance ftated; that the debts contrafted by the United
States were for loans of money, fupplies of articles  neceffary for
the public wants, and for aétual fervice rendered in different em-
ployments. Thefe debts were ultimately adjufted and reduced to
their.prefent transferable form.  Every part of she contraét was
effential to it : The negociation wasa material part, and the na-
ture of the contra& was frequently recognized by the late govern-
ment. Thatin 1783, Congrefs reccommended certain funds’to be
eftablifhed to pay the intereft and put the principle in a courfe of
difcharge. This recommendation was unequivocal, as to the na-
ture-of it, and made no difcrimination between the poflefflor and
theoriginal holder.  The fubfequent conduét of that body was
conformable to this recommendation, They annually cglle(l on
the States to furnith money to pay the intereft, without difcrimi-
nating between the original holder and prefent poffeffor. They
g,aid mtereft on the fecurities, without makingany difcrimination.

rovifion has . been made for holders of loan-office certificates,
that were fubjeét to liquidation, to have them  cancelled and o-
thers iffued for the fpecie value. And the holders of certificates
were enabled to have them regiftered to guard againft accidents;
&-nodiftintion was rnﬁc betweenthe onginal holder and thealie-

nee. The transferable nature of the claim was for the benefit of
the creditor, becaufe it gave it an aftive value. He confented to
take it, and confultec his own advantage. The conduét of the
late Congrefs, fince the war, has been uniform in the fupport of
this contraét, and they have done no a& to impair its obligation
according to the terms of it. This contraét is valid againft the
government ; for, notwithftanding the truth of Mr. Madifon’s
obfervation, thatthe nation was the fame tho the bodies that ad-
miniftered the government were different—thereis yeta far great-
er fecurity ; and to remove all doubt, a claufe is inferted in the
conftitution, that made all debts and engagements, valid againft
the United States under the late general government, valid againft
the prefent.

Mr Lawrance further obferved, that this contra@ having de-
fcended upon the government, there is no right in the legiflature
to.impair the force of 1t.  The particular governments are re-
ftrained' from pafling laws impairing the obligations of contraét.
This interference would be a violation of the contralt between
the individuals when the certificates were transferred ; and it will
not be pretended that the States are prohibited, and the general
governmenthas power to do it. :

Mr. Lawrance adverted to the principles of Mr. Madifon, to
reft the obligation of the public on the original holder ; and ob-
ferved that the fame principles are in favor of the prefent poffeffor.
That public juftice requires a performance of contraéts, when there
is no fraud on the part of the holder. The poffeffor has been guil-
ty of no fraud, no deception : the contraét between him and the ori-
ginal holder was fair, and a hazard and rifk attended the purchafe
adequate to the advantage ; and nothing (hort of a revolution in
government could have produced payment. If there wasan.im-
pofition, the public occafioned it ; and, between the original hold-
er-and the public, there might be a claim for retribution.  Pub-
lic faith isas {acredly pledged to the bearer, or prefent poffeffor,
as to the original creditor.  Public credit refults from fair and
upright conduét ; and the government, to fupport it, muft perform
its contraéts. Thisis a contraét recognized by them, andas
fuch fhould be difcharged. The fituation we have been in made
it proper for us to be cautious on this {ubjet ; and even at prefent
people doubt our difpofition to eftablith our credit. This would
give a fatal blow to it. Much has been faid about public opinion,
Public opinion is difficult to be afcertained ; gentlemen have dif-
ferent modes to determineit. He fuppofed it was better afcer-
tained by the alts of public bodies, than by {quibs in the newi-
papers, or by a pamphlet written by any individual. The uni-
form conduét of men, deputed by the particular States to repre-
fent them in the late general government, wasa ftandard ; and
their opnion, from 1783, was in favor of the prefent poffeffor.
The conduét of the particular States is another circumftance : I
do not know of ailv difcrimination made by them, tho it has been
attempted : The general opinion of men of property is againft it ;
and thefe fources of public opinion are moft certain and unequi-
vocal,

Mr. Lawrance further obferved, that altho he believed Mr.
Madifon {uppofed no advantage would be derived to the United
States, from this. difcrimination, yet much would arife. Part
of the army had been compofed og foreigners ; many had left
the country, othersare dead and their relatives ; all their part
would be unclaiimed.  That certificates were iffued to rPublic of-
ficers to a great amount, and were paid by them to perfons from
whom they parchafed,  The difficulty of making proof of the
original creditor will be great; and from this circumftance great
fums would be gained to the public. Thete are perfons enough
who would have fagacity to difcern this ; and they would doubt the
p:rity of the public motive fhould the Gentleman’s plan be adopt-
ed.

Mr. Lawrance adverted to the circumftan;cb;):éhe new ;redlit-
or receiving paper : that this paper might be {ubjet to another li-
quidation gnpthpee fame principle as the prefent. That it would
introduce doubt and diftruft of public engagements ; and there
would be no greater fecurity, although a fund was J;lcdgcd, than
there is at prefent ; for whenever the public pleafed, they might
deftroy the obligation.

Mr. Lawrance obferved, that arguments were improperly ad-
drefled to their feelings; but that however hard it may be forthe
loriginal creditor, who had parted with his certificates, to contri-
{bute to pay the debt; yet it would be aqualll hard on him who
/had been injured by continental money, who had been plundered
by the enemy, who had his property burned by them in the courfe
|of the war ; and inftances of this kinds were numerous.
| Mr. Lawrance adverted to the dorine of the hlih court of e-
iquity ; and urged that this court muft be governed by principle.
|Was the committee this high court, and the United States’ original
‘creditor and prefent oﬂe&or before them ; If there appeared no
fraud on the part of the poffeffor, the original creditor would have
no juftclaimon him. Between the United States and original
creditors, the United States were in fault; and the claim, if good
‘would be againft them. h

Mr. Lawrance alfo noticed the refolution of Congrefs of 1oth
April, 1780, relative to the depreciation of an tothe army ; and
declared that this was limitted to perfons then in fervice : thofe
who had left it, even the day before, had not- this juftice done
them : But this cafe was between the United States, apd the per-
fons rendering them fervice. The aétdid not affeét third perfons ;
it did not take from one and give to another, as the prelent mea-
‘fure propofes and was therefore diffimilar.
| Mr. Lawrance further obferved, that his objeétion to the a-
‘mendment was on the grour.d of the contra& ; yet he would men-
tion fome inftances to thew the impra&icability of the fcheme.
" In many cafesa State has fold lands, for low value in lhc_fe chﬁ-
lcates. By the law of this State, c_mditors refiding within the
Britifh lines during the war, had received by law thefe certificates,
at their nominal value, from their debtors. Britifh and dorpcﬂnc
creditore have received from their debtors large fums at their no-

minal value, ; :
giftered debts, in their names, for alienated certificates. Thefe
\and many other inftances which might be mentioned, will thew

the difficulty of devifinga fcheme, with the checks and excep-
tions that would be proper to render it in any manner feafible.
Ithas been objeéted to the Secretary’s report, that it propofes a
redution of intereft.  He obferved, that there is a material dif-
ference in a plan that made the confent of the creditor negeffary,
and one that reduces his capital without his confent. This part is
not now under confideration ; but the {cheme of the gentleman
from Virginia- will add a confiderable fum to the provifion pro-
pofed by the Secretary, from the increafed intereft to be provided
for, and the additional number of officers to be appointed to car-
ry his plan into execution. : o

Mr. Lawrance obferved, that he was ftill open to conviélion ;
but that he was, at the time of (peaking, againft Mr. Madifon's
propofition.

Mr. Smith (S- C.) next rofe and remarked, that it was neceffa-
ry and proper the houfe fhould give the fubjeét the moft ample
difcuflion. The queftion had long agitated the public mind, and

the people hould know that it had occupied the ferious atten-

Foreignersare poflefled of large fums of the re-’

tiovn of their reprefentatives, and be made acquainted with the
principles of their decifion. For his part, having beftowed on it
the moft attentive confideration, he could affert, that the more he
contemplated it the more he was impreffed with a conviftion that
the propofition was unjuft, impolitic and impra&icable. It con-
fifted of two parts : the one was to take away the property of one
perfon ; the other was to give that property to another : and this
by a voluntary interpofition of the houfe, by aimere aé of power,
without the affent of the former, or without eventhe application
of the latter ; for it was remarkable that the original holders. who
had alienated their certificates, had not come forward with this
demand ; and it is prefumable that, had they applied for redrefs,
they would reje@ any indemnification which was the refult of fuch
manifeft injuitice. To prove that this was taking away the pro-
perty of a citizen by force, he obferved, that the purchafer had,
by a fair purchafe, acquired a right to a full amount of the fum
exprefled in the certificate, which it wasnot within the power of
the houfe to diveft him of. No tribunal on earth could "lawfully
deprive a man of his property, fairly obtained. The purchafer
bought under the a& of Congrefs making the fecurities transfera-
ble ; and having given the market price, without fraud or impo=
fition, he was by virtue 6f fuch purchafe vefted with the complete
and abfolute ownerfhip of the certificate, as fully as the originalk
holder ; and had as much right to demand full payment as the
original holder would have had, had the fecurity been ftill in his
hands. Even fhould the houfe refufe, by an aé& of power, to pay
him more than half, hisdemand for the other half would fill re-
main againft the public ; it could not be extinguithad ; the debt
would continue to haunt them ; the creditors would loudly cla-
mour for juftice, and fooner or later the balance would be paid.
Then would they incur all the odium of a violation of private
rights, without derivingto the public any advantage whatever.
He confidered the meafure as doing a certain evil that a poflible
good might refult from it : this was not, in his opinion, the pro-
the proper mode of doing good. Juftice cannot be founded on
injuflice ; and to take moncy out of the pocket of one man to put
it into that of another, is a precedent which may juftify future in-
terferences. This ftep would lead the houfe to others : for if the
principle be a juft one, then the government fhould look into all
the tranfaltions and fpeculations of individuals, in order to cor-
rect them, and make retribution to every individual according to
his loffes. He was perfuaded that the true policy of a legiflative
body, was to purfue the broad road of juftice clearly marked out
before them ; for it was an undeniable truth, that whenever they
deviated into thefe by-roadsand tracklefs paths, without any other
guide than their own imaginations, they would get bewildered
i a labyrinth of difficultics, and rejoice to trace back their feps
and regain the plain road. Now the plain line of condu& was,
todo {gri& juftice, fuch as is inforced in judicial tribunals between
man and man in a fimilar cafe, The debtor is bound to pay the
debt to the holder of the fecurity ; the contraét, between the giver
of the bond and the perfon to whom it was given, is done away
the moment the latter afligns it to another perfan. If A, gives a
bond to B. who parts with it to C. there is no longer any obliga=
tion &n the part of A, to payto B. buthe muft pay itto C. A.
has nothing to do with the pri:ate negociations between B. and C.
nor to inquire what confideration was given for the fecurity. , All
that he has to enquire is, whether he really figned it and had value
reccived for it and the amount of it : he cannot fay to the holder,
you gave but 50 dollars for this fecurity of 100, andyl will pay you
only 50 ; for the law will compel him to pay the 100. This is
law and juftice between man and man : is there another fort of
law and juftice for the government ? By what rule is the govern-
ment to {quare its condu&, if not by thofe facred rules which
form the bafis of civil fociety, and are the fafeguard of private
property ? ” ‘

Thefe obfervations fully refute the remarks of the gentlemen
from Virginia, that the orginal holders ftill have a claim on the
government, notwithftandingthey have transfered their fecurities ;
and that in cafes of individuals bearing an analogy to the prefent,
a court of equity would interpofe and give redrefs. The diret
contrary was the fat ; there never was an inftancc of a court of =~
quity affuming fuch power. In cafes of bankruptcy, which are
under the fupcrintcnﬁxcc of courts of chancery, the debts of the
bankrupt are paid in equal proportions to all the creditors, whe-
ther original holders oraffignees, and the court never enquires in-
to the terms of the alienation. It cannot be faid that the original
holder has any claim of juftice on the government; his claim muft
be addrefled to our humanity ; but the Houfe have no authority
to gratify their humane inclinations atthe expence of juftice, and
by afacrifice of private rights. 1f the projeét was unjuft in itfelf,
the application of the property to relieve the diftrefles of the ori-
ginal holder cannot change its nature;; it muft fhll be unjuft ; the
mode of appropriation cannot alter the reétitude or turpitude of
the meafure. If therefore Congrefs have the right to take away
the property of the prefent holders, they may apply the favings to
public purpofes ; and what appearance would fuch a fcheme have
to the world ? Would it not ruin forever our national charafter ?

The gentleman from Virginia had faid, that juftice and good
faith were the {ubftratum of public credit : but he was perfuaded
that the juftice and good faith held out by this plan, would be a
fubftratum of fand, a foundation too weak to fupport our public
credit, which would {oon crumble to pieces. If the objeét of
the gentleman be to afford relief to thediftreffed, without impair~
ing legal rights, let enquiry be madeinto the cafes of thofe ori-
ginal holders who fold from abfolute diftrefs—let thofe cafes be
fele€ted and brought forward, and he would yield to no member
in his alacrity to givethem every adequate compenfation, and
to indemnify them for their fuﬂerings ;—but he could not af-
fent to a propofition which blended together the cafes of all
the original holders, and gave them the property of others.
That there were various clailes of original holders ; fome had
fold for purpofes of fpeculation or trade ; and had proba-
bly made good bargains, and were now in a better plight than
if they had ftill retained their fecuritics ; others got rid of their
fecurities becaufe they had no confidencein the government : thefe
the public are not bound to indemnify ; this plan would place
them on a better footing than thofe who having confidence in the
general government had, notwithftanding their diftreffes, kept

their fecurities ; for fuppofing the former fold eight years ago for |

4s. in the pound, it was not improbable they had by this time
doubled their money, and in ad dition to that they wereto get 10..
which would give them 18s. whereas the latter would be able to
fell their fecuritiesat the market for 15 or 16s. after they were
funded. Some had exchanged their fecurities for bonds of indi-
viduals, of which the real value cannot be afcertained, or for land
or other property, which may haverifen confiderably in value.
Some prefent holders have received their fecurities by way of le-
gacy—Are thefe to have one half taken off ?—is their patrimonial
eftate to be torn from them ? Had their parent been ftill living,
he would receive 20s. in the pound, but the circumftance of his
death is to ftrip the child of one half. S

The gentleman from Virginia had faid, that giving the prefent
holders, by alienation, the higheft market price, would be doing
them ample juftice ; butdid the public mean to defraud them the




