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THE CITEX TRUSTS.

A DECISION OF THE

The Bupreme Court Sustains the Con-

stitutionality of the Aot Creating
the Board of Trusts—1he
Opinion in Full

This morning Justice Sharswood delivered the
following opinion of the Court ln the above inen-
tioned eaee, which was in the shape of an appual

from the deeree of the Nisl Prius, refusing an
injunetion to restrain the new Board of Trusiecs
trom entering upon their dnties. and which was
instituted uﬁol_\- for the purpose of testing the
constitutionality of the Act of Assombly taking
the management of tha trusts from the city, and
vesting it in a Board of Directors to be ap-

puinted by the Judges of the Bupreme Uourl

and of the local oty courta.  The doecision esta-
blishes the valldity of the wet, and aiflrms the
deeree of the Nisl Prius. There was no disseot
on the part of any of the Judges.

ity of Philadelphia ca, Pox, pe
of the Conrl of Nixi Prou, it

The city of Philndelphin 18, beyond all quedtion, &
municipal corporation, that 18, o puhiie corporation
¢rented by the government for pollticel purpodes,
and having sabordinate and local powars of legisln-
thon, 2 Keat, Comm., 25%—an incorporation ol per-
song, mhabitants of a particalar plave, or conueoted
with a particular district, enabling them to conduct
its socinl ¢lvil guvernment. (How, Max. Corp. 1.
It 18 merely an agenoy institated by the soverslgn for
the purpose of carrying oul in deiall the objects af
government—essentinlly & revocable ageacy, having
o vested right to any of its powora or functlons—
the charter of act of eréction belng In no sense n
contrack with the State, amd thercfore fully subject
to the control of the Legislatnre, who may eularge
or diminish 1t§ territorini exbent or it8 functions,
may change or modify its internal arraugement or
destroy 1ts very existonce, with the mere breath of
arbitrary discretion. 8ic volo, afe jubvo, that 1s all
the goverelgn anthority neod say. This much Is un-
deniable and has not been denfed, ‘That while it
thus exista (o subjection to the will of the soversign,
it enjoys the rights and Iy subject to the labilities of
any other (ror“m‘ntlun, publi¢ or private, 18 equally
undonbled. This wig thevery object of making it a
hody politie, giving it 4 logal entity md name, s seal
by which to act in solemn form, a capacliiy to con-
tract and be contracted with, to sue and be sueld, a
persona steudi in jidicis, 1o hold and dlspose of pro-
perty, and thereby to acouire rights and inear re-
sponsibilitles, These franchises were conferred
upon it for the purpose of enabling I8 the better to
efMect the main design of (18 institution, the exercise
of certain of the powers of govermupent, subordinate
o the Leginlature over a certain part of the terri-
tory of the State, Dot ail this afocts (s relations to
other persons, natural or artificial: [t does not tonch
Ita relatlon to the State, (ts creator. 1t i nothing to
the puipose, then, to show thatla city may act in cer-
taln partienines as o private corporation—may make
coRiracts As snci, and that it canuot impalr the
ubligation of 4 contiuct entares! lnto by it in that
capacity because (L may Jdeem It for she beneft of its
itizens to do go; nor I8 it in the power of the
Legislature, under the provisions of ihe Constitn
tion, to aathorize the viclation of such a contract
Western Saving Fand Soclety va City of Phila-
delphin, ¥ Casey, 135, 186 It |s equally aside from
any question respecting its essential nature and sub-
jection tothe soverelgn will to discoss its lHablil-
ties for the acts or meglects of 1ts ofllcers or agents,
or whether it cao rightly be mude or has been made
responsible for such ns are not appointed or selected
by Itseif, bus by the State, or in some specisl mode
provided by the Stat-. Mayor vs. Bally, 2 Denio.
418 ; Pruther wa City, 18 B. Mausor, 508 Alcorn va.
The City, 8 Wrighi, 349, The sovereign may cea-
tinue [t8 corporate existence, and yet assume or
receive the appointment of all its oMeers or agents
into its own hands; for the power which can create
and destroy can modify and ebange. Indeed, the
Legisiature of this Commonwenith, under she C'on-
stitution, could not by contract luvest any muunicl-
pul corporution with an irrevocable franchise of
government over any part of iia territory. It can-
not alienate any part of the Legislative power which
by the Constitation s vested i a General Assembly
already convened, Parker va The Commonweallh,
o Barr, 807, If the Legisinture wish to atieapt to
arect o municipality with aspoclal provision that its
charter should he unchangeable or irrevocible,
such provision would be a nullity; lor acts of Par-
Iament derogatory frow the powar of subsequent
Parliaments ind not. 1 Blacksr, Com.,, 99,

That suck political Institutions have not and can-
not have any vested rights a8 against the State is
strikingly illustrated and exemplilied in the Boreugh
of Dunmore's Appeal, ¢ P, ¥. Smith, 374, when It
was held by this Court that mualcipal corporations,
belng creatures of legislation, have no constiturlonal
guarantse of trial by jury, and such irial may be
denied thenm,

Suchh & munieipal corporplion may be atrusiee
under the grant or will of un indieidual or private

lrcred

corporation, but only @8 It seenw for public par- |

poses germane to (ta objects, The Mayor va. Elliett,
3 Hawle, 170, Cresson's Appeal, 6 Casey, 487, Vidal
vi. The Mayor, ¢ Howard, 127, | am awuare that (L
has been sald oy high suthority In England that it
may take and hold [n tyast for' purposes altogethar
private.  The Mayor va. Gloucester, 1 llouse of
Lords, 285, Bot the administration of such trosts,
and the conssquent lHablidties incurred, are alto-
gether inconsistent with she prblic duties jmposed
upon thie iwanieipality. 1t could hardly be pretemded,
I think, in this country that it conla be a trustee for
the sepaviate use of a married woman, to edncate
the children of & donor or testator, or te accnmuinte
for the benefit of particular peraons, It certaloly
i not compellable 10 execnte sucn rusis, nor does
it seem competent (o acoept and administer them,
The trusts held by the city of Philadelphis, which
are enumerated in the bill before us, are germaie Lo
its objects. They are charities, aud all cnarities are
in some sense public. 11 a trust is for any particniar
persons, It (s not a charity. Indefinltenesa |s of its
espence, The objects to be nenafited are strangers
to the dopor or testator. The widening and im-
provement of strecta and avenues, planting them with
ornamental and alnde treed, the edacation of or-
phans, the ballaing of schoolhounses, the assistance
and encouragement of young mechanics, rewarding
ingenuity in the uscful arts, the establishment and
support of hospitals, the distribution of soup, bread,
or fael to the necessilons, are objecis within the
general scope and purposes of the muulclpality.

"the Klng himselr may Lo [ trustee,
tiongh he  cannot Lo reached by  the
veoeess  of any court witheut hia  consent,

Hill on Trustees, 49, and 0 way the State, though,
as | take 1y, pmder the Constitution only, for objects
germane (o the purposes of government. The Gov-
ernment of the United States has accepted and ad-
ministered such a trust under the will of James
Smithson, “for the promotion of knowledge amo

men” When, therefore, the donors or testators o)
these charitable funds grauted or devised them in

srust w0 the municipality, they muast be held to have
dons 80 with the full knowledge that their Lrustee so
pelected WAS & luore orealure of the State, an sgoent

aoting woder 4 revocable pewer, Substantially they
trusted the good falth of the soverelgn.

vest iself whil any hinmunity frrom loglslative nolion,
Such an act conld not change itd essential nature.

It 15 surely not competent 100 & mere munic¢ipal or-
ganlzation, which 18 made u trustee of a charity, to
#et up & vested right in that chiaracter to malotain

such organization in the form in which it existed
when the bust was creatod, and thereby prevent the
State from chapgloglil as (he public interests may

uire, Montpelier v&. East Montpelior, 0 Vermont,
1B

the United States in Glrard vs, Philade]
lnoe, 14— connot admit of & donbt,” BiAys Mr,

Justice Grier, “that where hera is a valld devise to

@ vorporation, in trust for chariiable purposes, nn-
aflected by an‘v]
supemstition, ¢

administrator,
not by modif
vided the trust be not
to the henoficiariva.

yibg or en :’gin?
erverted,

its frsuclises,

L With

V) equal  plaosibllity might
pretende

that  the  acceptance by
James Si

CASE,

Itis plain—
o pladn, lndeed, for argument—that the corpora-
ton, by accepting such trasts, comnld not thereby (n-

+whis whole question &5 pul ot rest, and that is to
one of the most importuat of these trosts and as to
wlila trustee, by the opioion of Lhe Supreme Court of
blg, ¥ Wal-

question as to 1ts yalldity becsuse of
o govereign 1nay inlevpose to enforog
the execation of the trusta. eliber by chaogiog the
i the cur{::rmon be Alssolved, or if
Po-

and no wrong done
Where the ITUNLCE 15 4 Corpo-
ration no modifieation of Itg funckions or change in
its pume, white {8 identity remalns, can alfeol s
rights to hold property devised to it for ..,i{
the
Government of the United States of the bequest of
linsited the power of amesdment

coptained in the Federal Contftation. 11 it couil
have such effect, the only logical consequonoe wounld
B¢ (hat the seceptance OF the trast wonld be ulfra

| eirfas, And vold ; and go if the ACCOPLARCS OF & trual

| by u manicipil CoTHormMTon onn OBt to ithpalr the

| prwer of the suvereign over It a8 sagh, the agdipl-
ance Ia & nullity,

In consigtency with these viows, for which [ hava
forborne to cite cases, which might, however, be
hedapod np ad saussam, oh What principle can the
aoe of June 89, 1860 (Pamph., L., 1376), be declared
wnconstitutionnl 1t provides merely that ono clnss

Lo whe fupctions of the municipality shall be admi.
nistered in 8 manner diforent from that which has

wen usedl heretofore, The  hensd and
front of ita offending  hath this exteal—no
more, Itis schange In internal organization, Tt

srovites a separate bolly of citizvng for the sdminis.
ration of the trusta vested In the efty, Tt makes
that body a permanent one—holding their ofMoe
during good bonavior. 16 imposes nll the duties de-
volved on the corporation tsell as trostee, v per.
verts no one of the trusts; It does wrong 10 none of
the beneficiaries, We have nothing to do with the

wisdom of the measure—with the ?r_mvy of
naving such @& board,  digsociated rom the
general government of the clty, or with the

mode of 1t selection. Those are questions exoln.
sively for the Legixinture, No one, 1 think, can
doubt that it was entirely compeient for that antho.
rity to vest the entire mansgement and centrol of all
municipal aairs in juet soch a hody 48 that consti-
tutd by this act.  If they could do the groater,
they can do the less, They could make s similar
provigion for any olher department of the
mnunlcipality, Thay might ostablish o board
of police, of highways, of seworage, of claans.
Ing. They have often done so. The departmonts
of the prison, of health, of the poor, wod of the pab-
It achools have baen  placed In the hiods of Dodies
of men constituted aod appointed just an s 'The
Hoard of Direotors of Clty Thyusts,” aml noone Has
ever theught of questioning the constritionality ol
these severnl acts of the Leglelature. For ir the
Legisiature, acting for the State, can regiume all the
franchises of the municipality into ita own handa,
which is a conceded premise, It can certalny resume
ROV Part,  hntie prajus continet in se vl

It 1s snld, however, thul o8 0 some of the tracis
under the will of Stephen Glrard, there was o con-
tract which the Legisiature cannot constiiotionally
impatr, 17 this wis o, it would be no valld ground
for declaring the net vold 8s 1o all the other truats,
But there I8 no such contract impaired by this act,
Mr, Girard left three hundred thoosand doliars to
the Commonwenlth to be applled to the pur-
poses of internal navigation. oh the condition
that certain laws shonld be passed as to Delaware
avenue, Water street, and wooden or brick-paved
bulldings. The money was acocepted and the laws
were pasgsd, They stand unchangad and nnrepealed
on the statute book. No alteration or modifcation
of them by any of the provisions of thiz net has heen
or can be pointed out, 1t 1S a contract, if acontract
at all, completely executed and fulfilled on both
uldes, s

It remains to consider one more ground of objec-
tion to this act, 1t I8 seriously and earnestly con-
tended that it s In contravention of the eleventh
gection of the ninth article of the Coustitution,
which declares “that all courts shall be open, and
every nan, for an igjury dope him in his lanls,
goods, person, or reputation, shall have remedy by
the due course of law, and right aod justlce admin-
istered without sale, dedial, or delay.” It is sup-
posed, If 1 understand the argument aright, that
becanse the Judges of this Court, and of the Dis.
trict Court and the Court ol Common Pleas of
Philadeolphis, are vested with the function of
appointing the Directors of the Clty Truasts, of dis-
plucing thum if unfaithral, awl of Mling vacancies,
they are thereby repdered Incompsatent to declhde
uny controversies which may arise out of the man-
agement of the Trosts by them. It (s sald they are
thereby made judges In thely own cause.  Cone
ceding L to be uncoustitutional for the Legls-
Iature to make & man & judge in & case
in whith he 8 a Ent‘i_‘r litigant, it is not
easy to comprehend how i reaches this act
As was well sad in the argument, this very
proceeding I8 & practical refutation of the jdea
that this Court or any other eourt s not open
to these plainting, or anybody else who may have
nst cause of aetion at law or In equity against this

foand of City 'rusts.  Nay, can any one douabt that
this proceeding might have been anticipated in
limdne, and a bill flled against the Board of Appolat-
ment (tself 1o enjoin {t from prooeeding to obey the
bhehests of the Legislature ¢ Judge who [y actually
A trustee of & eharity may from delicacy decline to
act in & oase in which Dhe is a party as such, but
surely, as he Las no pecuniary interest in the resule,
there is no moral or legal reason why he should not.
If it I8 not necessary, it is bis duty to do so. 1 bave
no deubt it has been often done, but I will mention
one instance within my own experience,

The elty of Philadelpila in Is59 flled a claim for
taxes agalmst the building occupied by the American
Philosophical Society, on Independence -Square,
under & grant from the Commonwealth, and issued o
seire facias thereon in the Distriet Conrt for the city
and county of Philadelphia, anad it was pecessary
that the Court should decide upon the Habilisy of the
soclety topay those taxes. My brother Hare and
mysellfl were both members of the soclely,
and wounld gladly lave excused ourselves from
taking any part in the decisien, Bub it was
Impossible, Without one of us at least there
¢onuld have been no vourt,. We heard and decidoed
the case in favor of the society, and that jodgment
was afmirmed by this Court.  Clty of Philadelphia va.
The American Philosophical Society, 8 Wright, 0.
I'he troe rule unguestionably is that whenever it be-
comes necessary for a judge to sit sven where he
has an interest, when no provision is made for call-
ing another in, or when ho one else can take his
place, it 18 his duty to hear and decide, however (is-
agreeable it may be, The rights of the other party
require It, 2 Hall., Abr, 93,

Dirines vs, Grand Junction Railroad, & House of
Lords’ Cases, 8, The Act of Assembly of April 14,
Ini4, section 37 (pamphlet 2, 249), makes provision
for special courts in four cuses specified:—When &
President Judge s personally in the Court at any
] case depending; when the title of either party I8
! derived from or through risk, or when he holds

under the same title; when any neay relation of the
Preajdent shall be a party or interested; or
where e has been am  attorney or counsel for
vither party in the case, or any other case tonching
the same subject matter. And by the elghth scction
of the avt of April 4, 1843, (pamphlet 2, 183, the pro.
viginns of the act of 1844, above referred L0, are ex-
tended 1o the judges of the Orphans' Court, Regls-
ter's Court, Quarter Seasions or Oyer and Terminer.
It will be observed that the case of 0 jJudge belng a
nominal party is not apecificd a8 a disgqoalideation,
unless he 18 personally interasted.

This Court hus heid that an objection to eompe-
tency, nnder the act for the estabilshment of speciak
courts, mast be- addressed to the discretion of the
Judge himsel A s declsion |8 not reviewable on
a writ of errofs.  Barrington va, Bank of Washington,
i4 8. and [t 405 ; Ellmaker va, Buckley, 16 S, and It.,
12; Philadelphin Library Company va, Myham, |
Wharton, 74 *““This,” sail Gibson, . J., s con-
formable to the principle of the common Iaw,
which exempts a f]llrlgt' from  challenge.’
That & judge is one of the trustees of w charity
s no disqualidcation, much less when he mercly
appoints such trusiess, No one ever heard boefore
that he was disqualitied to act in the case of a
trustee of his own sppointment. In the case di-
rectly before us there 14 nothing in the position of
the Judges s members of the Board of Appolotment
which could poseibly influence thelr opinlon, or pre-
veul afalr sod Impartial consideration and decision
of any case which might grow out of thelr proceeil-
inge.

Decree nMirmed and appeal dismissed at the costs
of the appeliants.

AMERICAN COMMERCE.
Imporinnt Ilerommeudm?nun of the Spoecinl
Commitice.

The S;lu:rlal Committes on Navigation Inte-
rests will make their report lo the House of Re-
presentatives to-day. The suggestions they
make deal only with the question of the deca-
dence of Amerlcan commerce, its cavses, and
their remedies. The latter consist of a proposed
drawback on imported material, or no equivalent
beunty when American materinl is used, allow-
ing the nse of bonded ship stores and coal for
vessels anlling to forelgn poris, and also giving
u small bounty to American vessols engaged In
the forelgn trade. All State and municipal

taxes, dues, and fece, except wharfagze and

pllotage, are to be abolished, and & uni-
form tonnage duty of thirty cents poer ton
16 proposed  to be levied, The

committee expect o make a further report
on the matter of ald to mail steamship lines.
There nre several propositions referred to
them, which are now nmiler conslderation. They
hope also to report a revised code for the pro-
tection of our merchant service, and to promote
its efticlency and character. The committoe
have had under discussion the idea of establish-
lng a Naval Reserve system like the one in nuse
by Great Britain, which enables that Govern-
ment to summon to her service twenty thouo-
sand able-bodied speamen. Practical navigators,
merchants, and our most eflicient Consuls ai
maritime ports, complain groatly of the innde-

uncy of the present Yeghluunn relating to Ame-
rican seamen. The committos are a unit on the
recommendations already agreed upon, and upon

the policy to ba pursned genor ally, The
Democrits —Messrs, Calkin of New Yors, Wels
of Missourd, and Holman of Indiana—ara notive
in s enpport, agresing folly with the Hepul-
lean majority In the nocessity of adopting a
vigorous American poliey.

|

THE MAGGIE HAYS EXPLOSION.

—
Full Particalars of the Misstusippl Disaster—
Nintomont of the Mate of the Stoamer.

The Pittsburg Commercial of last evening

ARy, —

ilr. Andrew Wilson, mate of the il-fated

steamer Maggie Have, arrived In this oy this
morning from Cincinnatl, to which place he
sceompanied the remalng of Captain Marlin,
and gwve them into the charge of two brothers
of deceased, The body was to have been taken
to Sisterville to-day for interment. Mr, Wilson
resides oppoeite Feonomy, and leit for homo
this morming. He gave us some additional
particulars concerning the oxplosion, and
among other things emphatically denjed the
statement made by somerof the papers that the
eecond engiveer was compelled to run the bont
conteary to his own wishes, Mr, Wilson states
that when the boat reached (Ollver's wouod
vard, one of the bollers was found to be leaking
baddly, and It was deomed best to tle up nt that
point until repairs could be made. The first
engineer, Mr. Fleming, was accordingly dis-
patehed to Memphis to make arrangemonts for
wving the repairs made. After he had started,
the second engineer, Mr. MeDermott, told the
captain In Mr. Wilson's presence that he conld
make the repairs and run the boat to Memphis.
The captain replied that he did not want to ran
any risk, and rather than do o would prefer Lo
walt. until Mr. Flemlog shouald return. Mr.
MeDermott, however, patched the leak, and
wlien the captaln returned, he told him what
he bad done, and sald he counld take the boat
up in safety. BSteam wns raised, and after con-
siderable difliculty, owing to a heavy wind
blowing at the time, the boat ot out from shore
and started up the rviver. The boat had gone not
more than two miles when the explosion oceur-
red. Mr. Wilson gives itas lus opinion that
the immediate canse of the explosion was want
of water in the boiler, and accounts for this de-
ficiency by the circnmstance that the englneer
was 80 bhusily engnged at the engines duriog the
efforts to get nway frem shore, tint he had no
opportunity of watching the boilers. At the
time of the explosion Mr, Wilton was on the
barge in tow. He states that when he heard the
report, he turned around, the boat was enve-
loped in emoke and vapor, aud in an lnstant a
huge mass of fire from the furnaces, together
with portions of the deck and cabin, fell into
the barge. As soon as he could reach the boat
he found the captain near the capstan, in o half
standing position. The ecaptain  recogoized
him anud ioguired, “What has happened ?'
when he woas informed, ke said, *‘Leave me
and eave the passengers.” ‘The passengers
by this time had nearly all reached the barge,
and after the captain had been carried ashore,
succesafnl efforts were made to extineuish the
flames which bad been communivated to the
barge f{rom the fire blown from the furnace.
Mr. Wilson forther states that the deck beneath
the boilers was crushed Lo pleces, thus letting
them down into the hold. He Is nuable to state
whether more than ooe of the bollers ex-
ploded, but the appearance of the wreek showed
that the force was exerted both upward and
downward. Councerning the deck handsz who
are lost, he says he had sent them to the rear of
the boat to coll up & stern live, and ns the line
was found coiled up, he supposes that they
were on thelr way forward when the explo-
sion occurred. The fireman who escaped had
just closed the doors of the furnace and stepped
to the starboard side of the boat. He escaped
with slight Injuries. The other fireman isamong
the missing. Some of the deck hands who
were engaged ia colling some lines on the bow
of theboat were uninjured. Mr. Wilson states
that Mr. Oliver did everything in his power to
allevinte the sufferings of the Injured persons,
all of whom were taken to bis house, and that
he and Lis family were unremitting in their at-
tentions.

The seene of the terrible accident was forty-
five miles below Helena, and one huundred and
forty-five miles below Memphis,

ANOTHER ACCOUNT.

The Mamrhls Appeal of the 12th inst. con-
taine the following particulars:—

Mr. Hamlin, the pilot on watch, makes this
statement: —We left New Orleans on Thuraday,
the 8d Instant. arriving, after varions delays, at
the foot of Island No, 66 on Thursday. Some-
thing was the matter with the boiler, and the
first engineer, Mr. Fleming, went to Memphis
1o get tools to repair it, leaving the second
engineer, Mr. McDermott, in charge. We left
our landing about 2 o'clock on Thuraday after-
noon, towing a barge, and started up the chute
of Island 666. About half an hour after we had
been under way, the explosion aceurred. I do
not know what capeed it. Captain Martin was
sitting forward in the shears, and &ll at once
with a tremendous sound the texas and forward
part of the hurricane deck was blown away. [
saw Lricks and other fixings of the boller golng
up in the air, and the smoke-stacks immediately
carcened to larboard, as did the pilot-
house where we were. The first person
whom 1 sgaw waa Mrs. Durr, daunghter of
Captain Reese, of Pittsburg, and sister of the
second clerk, who was sitting In the oifice at
the time of the explosion, and who gol out 1
know not how. Bhe came to the pilot house
where we, myself and partner, Mr. Jones, were,
and asked us what abe should do. I told her to
sit down and be calm, while I tried to get the
boat ashore., Mrs. Buydam, sister-in-law of
Mre, Durr (both of whom, with several others,
were on w pleasure trip with us), eame up also,
both of them blackened with tho explosion.
Foth =at down o8 we told them, and I tried to
get the boat's head sshore., It wos lucky we
were not in the stream. The boat had not
caught fire yet, although we could see pleoty
of fire amid the wreck., She swung around
towards ehore, and the barge which we were
towing touched the bank. There was no way
to mnke it fnst, however, and, leaving the

wheel, 1 cut the guy ropes of the chimney, and,
knotting them, threw them ashore. Mr. Jones,
my partoer, ran out and made the end fast.
Meanwhile I saw the boat taking fire for-
ward, and 1 sent Mrs. Duarr and Mrs.
Suydam aft, and put them under the charge
of the mate, Mr. Andy Wilson, who took them
down the after stairway and put them on the
barge, where the other passengers had most of
them already congregated. In s short time the
guy rope that I hod thrown out parted, but the
mute gol out a hawser and made fast, The
crew meanwhile wore doing everything in thelr
power to suppress the flames, but soon found
their attempt without avall. The captain had
been found shortly after the explosion standing
forward by the capstan, perfeetly black, and
burned so that no one could have recognized
him. He recognized the mate, however, and
asked him what had happened. He was taken

on ihe barge aud carried ashore. We
liad made ghore at the landing of B. L.
Oliver, who lmmediumly commeneed doing

all  he could for us, workin us

his life deponded upon it. The secon ﬂnglncar,
Mr. MeDemott, was hunted for and tound. He
was still alive, and though horribly burned and
scaldod, was perfectly sensible, He was able Lo
talk, and sald that he was stunding just aft of the
boller that blew up (the larboard une). He woas
carried | ashore, and thoogh everything that
could be was done for him, he dled in the courss
of two hours and o half, perfectly conscious to
the lnst.  The Hays was burnlog meanwhile,
and burned down Lo the water's edge, On call-
Ingr over the lst after we gotso that we could do
50, we found that besides the captain and engi-
neer, there were four hands missing, all ne-
groes. One was named James Murdon, o five-
man from New Orleans; the other three wero
roostaboute, named Tom Walker and Dan
Ekiuper, from Belleair, and Jobhn Harrls. from

three i

Pittsburg, Mr. R, L. Oilver did I\f'r}'tl'l'ﬂli.f in

the world that hnmanity could dictate to wlle
viate the wants and sufforings of all the sar-
vivors, Nol a passenger wos Injured. The
recond clork was aft; he tried to got to the oflics

but condd not, He says when the explosion
oveurred the safe and office furniture wesr blown
overboard. ‘The first clerk left tho boat nt New

Orleans to settio np some of her businese, and
took the rallroad up to Memphie, where he was to
join ns. About @ o'clock the steamer UCommer-
cial enme along and took us off, Bhestayed
alongnide an hour and a half or two hours, and
took ue all aboard, Capiain Martin logered »
short ime, and died before we got to Helona.
We left bis remains there,

— e ———
THE TWELVE TEMPTATIONS.

Complientions Growing eut of n Grand Opern

House Sepsntion-Who Owns the Play and

Whoe Ounght to have the Proceeds,

On Monday last Jogeph C. Foster, who i& in
the employ of James Fisk, Jr., in a suit brought
by him agalpst John E. McDonough and Wil-
lam E, Deverna, obtalned an order from  Judige
Barnard, ¢x parte, appointing John F. Cole,
troasuror and genernl bosinese agent of the
Grand Opera Flouse, Now York, recelyver “'of all
personal efuitels, nnd especinlly the wardrobes,
scenic effects, scencry, and other properties
of the play called Towloe Templations,* of which
the delendants were joint owners with the plan-
uff; aleo of the manuscript of the play and
moneys ncerned or to accrue, other than the
{m:pnrtiou going by contract to the Grand Opera

louse: and enjrﬁnim{ the defendants from inter-
fering with the production of the play. The
defendants were required to show cause yestor-
duy, before Judge Barnard, why the order should
not be continued and made permanent.

FOSTER HEETRAINED,

On Tuesdad, Judge Van Brunt granted an lo-
junction  restruining Foster, John F. Cole,
James Fiek, Jr., and the FErie Rallway Com-
mny ‘‘from asslgning, disposing of, or Incum-
wering the manuscripts, wardrobe, properiies,
acocssorles, or sconie effects of the “‘Twelve
Tewmptations, and from paying out or disposing
of or dividing smong themselves any part of the
recelpts arlsing from the performance;' and for-
ther ordering that they show cause to-day
why an order shounld not be continued. 2

ORIGIN OF THE TWELVE TEMITATIONS,

The defendants allege in thelr complaint that
the “Twelve Tempentions” was originally writ-
ten in German, and was Known ns “‘kKve; or,
The Devil's Hoof;" that Foster conceived the
iden of reproducing it here, and he had not the
means or the necessary knowledge for so doing,
Deverna assisted In the preparation of the ward-
robe and advanced §38500; that MeDonough also
advanced $7000, and & contract was catered into
whereby they each were to have a third interest
in the matter; that they then made an agreement
with Cole, who claimed that he Jepresented the
Grand Opera House, but that Fisk now elaims
to be the manager of the Grund Opera House to
the exclusion of Cole,

THE PROCFEEDS,

That by the contract with Cole, Foster, De-
verua, and McDonough were to have one huilf
the net !,rmcrrcd,-» from the representation of
Twelve Temptations, less §5800 weekly; that
the receipts have averaged $2000 per night, but
that Foster refuses to account untl he and Fisk
and Cole have conspired to defraud Daverna aad
McDonough of their just rights; and they ask
for an accounting. The papers in the case were
served upon Mr, Cole, the prinelpal defendant,
on Tuesday evening, and service was mude upon
Mr. Fisk yesterday.

THE CASE TO 'R SIFTED:

Thoe case of Foster agalnst MeDonough and
Deverna, was called up yesterday before Judige
Barnard, Supreme Court Chambers, when Mr.
Fine, counsel for the defendants, asked for a few
days postponement, éaying that he had not yet
had an opportunity to prepare the necessary
papers. Judge Barpard said the case must go
on, but finally granted an adjournment till to-
morrow on condition that MeDonough and De-
verna consent to postpone until Monday the
hearing nupon the order returnable to-morrow
before Judge Van Brunt. This was assented to,
and the hearing will take place to-morrow.

———

A NATURAL SUSPICION.

Miss Not n Miss-The Entirely Nataral
ol ll";.mllmn of nn Old Lundy of ieoergin.

Mrs. Dr. Walker, having oceasion recently to
pass up the Missourl river, was inlerviewed at
New Madrld by the editor of the Record, and In
the course of her conversation the Doctor re-
Inted the following incident of her war experi-
ence in Georgla:—
I frequently rode outside our lines, and
visited the farm houses, where | found much
destitution among the women. The men were
enerally absent in the Confederate army, or
ﬁ:ul fled at our approach, I administered toa
great many sick among those destitute Geor-
glans. On one occasion I called at the house of
an old lndy who was sick, and had quite a pretty
voung daughter living with her, I prescribed
for the old lndy, and furnished her with medi-
cine and some peeded delicacles, and gave her
great and speedy relief. At her request I re-
mauined all night, and, there bull:iq no vacant bed
in the house, slept with the daughier. HBoon
afterwards I was called upon to visit a very sick
young man in the same neighborhood. By
proper medical treatment and attention he was
soon convalescent and I suddenly became very
famous in that neighborhood. Exagrerated ac-
counts of my skill and learning were nolsed
abroad, and reached the ears of the old Iady just
mentioned. Not long after I was overtaken by
night ontslde of the lines, and called upon the
old lady for another mght's entertsminment. To
my surprise she seemed reluctant and hesitating,
and then sald: —
*Look here, I'm afeard of you; I'm afeard to
let you sleep with my daughter again, for I am
afeard you aln't a woman; 1 don't believe any
woman could know a8 much about doctoring
folks as you do."

I tried to disabuse her mind of such an im-
pression, but she ouly shook her head and sald,
“1'm afraid—I"d rather not.” At length I un-
fustened my hair, and, shaking It out upon my
shonlders, sald; —

“Look there, did vou ever sco a man have
such halr ns that? s not that & woman's hair?"

“Oh, I don't know.," said the old woman,
“olks has got a curions way of Iumulu{z balr
on their heads in these daye, and maybe Its jist
fastened there. I'd rather not let you sleep with
my daugbter any more. You kuow too much
for a"woman.”" 1 tried other means with better
success, and, greatly relieved, ihe old lady sgaln
put me In her danghter's bed,

= ik

Btock Uuotntions by Telegrapn—1 . M.
@lendinning, Davis & Co. report through thelr New
York house the following :—
N. Y. Cent. & Huda R Pltta. . W. & Chu R. 014
Con. Stock Scrip, .. 954 Pacilo Mall Stesm. .. 40%
do. serip...... 96 Western Union Toele S4%
MiL & St, Pagl R.exq 64
Mil, &5t Paol pl.ax d 804
\‘Vmils,lggn ..... ¢ m':.‘
s Wel ¢
% iy
(8L

Qle, and PitL. R... . .. : 0. v a0
Chl and N. W.oom.. 783, Tennessce 68, new.
ehi. and N, W. pref.. 90 Gold... ..... [Py '
CuLand RLR...... 0225  Market irregular.

—There was a meeting held in Petersburg,
Va., the other day, to nowminate a candidate for
Judge, and among those present was one of
Lee's veterans, The meeting was a large one,
and it was found necessary to make the voters
stand in line to count them. The line belng
gomew hat irrcgulur. one of the tellers cried out,
*Right dress,” whereupon our veleran ex-
claimed, "'Look here, mister, If you are golnq to
gtart another war, you must count me out, I've
had enough of thal sort of thing:” and with o

spring te the rear, he wade double-quick time
away

for Lis home, and thus one vote was loet.
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FROM WASHINGTOWN.

The Retirlng Nanval Haard.

Special Despatoh to The Brening Telegraph,
Wasminaron, Feb. 17.—Becretary Robeson
has appointed Rear Admiral L. M, Goldsborough,
U, &, N,, President, and Rear-Admiral A, A.
Harwood, 1". 8. N., and Captain Willlam Rey-
nolde, U, 8, N., members, and Commander T.
8. Fillebrown, U. 8. N., Recorder, to constitute
a board to meet at the Navy Department on the
215t instant, to examine the reécords of the courts
of Inquiry and of boards that have been held in
the cases of all (surviving) ofllcera of the navy
and of the Marine Corps, who have bean retired
under the act of Februnry 28, 1855; the third
section of the act of February 21, 1861, the six-
teenth, seventeenth, twenty-second, and twonty-

third sections of the wet of August 3.
1861, and the frst and fourth sections of
the act of April 21, 1864, and also

to examine the proper records of the Navy
Department, in the cases of officers concerning
whose retirement, under the abovenamed acts
and sections of acts, no record of a court of
Inquiry, or of a board, is on file in
the department, in order to ascertain the
cause or causes of their retirement, with the
view of clussifying the retired offivers appro-
priately in the Navy Reglstar, The board ig to
make a specifie report to the department, in
each case of a retired offiscr, as taken from the
proper records of the department, in order that
it may clearly appear whether the retirement
took place owing to “Incapacity to perform the
duties of his office resulting from long and
fulthful service, from wounds or Injury received
in the line of duty, from sickness or exposure
therein, or from other incldent of eervice,” or
owing to ““disability or incompetency proceed-
ing from other causes."”
Arrival of the Monarch,

The Britieh iron-clad steamer Monarch passed
in] the Capes this morning, at 7 o'clock, for An-
napolis. She has a fine breeze from the east
and is using sails.

Naval Qrderns.
Despateh to the Ansociated Frean.

Wasuisarow, Feb. 17.—Master Goorge Nor-
ris 18 detached from sigreal duty at Washington,
and ordered to the Michigan, Ensigns Albert
R. Conden and George J. Mitchell ara detached
from the Plymouth, and ordered home. Ensign
W. B. H. Fralley has resigned.

Customs Recelpta.

The following are the Customs receipts for the
week ending February 12:—

Bo#ton.......oocvvriveannns $273.243
New York........ 2 448 T4
Philadelphia. .. N e Ay e 156,154
RIELOONE. o ioe oo wvi oo saviecavilel  ISROBT
S N AR T r T T T B 1 P PR T 3.5'1—5.:&5

Appolntment,

Robert J. Btevens, formerly SBuperintendent
of the Branch Mint at San Francisco, has been
appointed one of the Assay Commissioners, vice
R. B. 8wain, declined.

FROM THE SOUTH.

The New Projecttlle Not n Success.

Fonrress Moxnor, Feb, 17.—The reecent
experiment with the double-sholted projectile
al this place does not seen to Le as eatisfactory
as was at first supposed. The information was
chiefly derived from Messrs. HIll and Roberte,
the inventors, who were perfectly satisfied with
the result of the experiment. This statement

is made in justice to Colonel Baylor, the ord-

nance officer who conducted the experlment,

and who does not pronounce it u “'success.”
The British Steamer Mounnrch,

Her Britannic Muajesty's ship-of-war Monareh,
from Portland, Me., is expected to arrive at the
Capes some time to-morrow, on her way to An-
napolis, She draws twenty-eight feet of water,
and two pllots have been detalled to earry her
up the bay. BShe is expected to pay a visit to
the Roads, but will not do so until her return
from Annpapolis.

FROM CALIFORNI1A.

Avrival of the Japan at San Franclseo,
8ax Frascrseo, Feb, 17.—The steamer Japan
from Hong Kong, January 17th, and Yokobama,
Japan, on tho 24th, arrived at half-past eleven
o'clogk last night.

Her list of passengers, which is unusually
small, includes M. Hengelmuller and Colgate
Baker, for New York.

The merchandise by this steamer to go over-
land to New York Includes 67 boxes of tes, 31
packages of silk-worm eggs, one case of silk,
and for Europe 15 bales of slik.

The Jupaa spol'e the steamskip Awmerles,
hence for Ulina. All well.

FROM EUROPE.

This Mornina’s Quotations,
By the Angio-American Cable,

LoxpoN, Feb, 171100 A, M.—Consols openeil at
8% for mopey, and 98y for acosunt, Amerosn
socorities gulet. U, 8. Fivo-twentles of 1868, 87 ;
of 1860, old, 87'%; of 1887, S6%;: 10408, 84,
Stocks quict Erfe Rallroad,’ 22; Lilinols Central,
10904 ; Grent Western, 20,

LavERrool, Feb, 17—1) 40 P, M.—The Cotton mar-
ket closed dull lnst night. Middiing uplands, 1156
Mg, middiing Orleans, N4@ligd. The eH
were 10000 baiey, Inclading 2000  Tor exportaod
specnlation, This morning the market opened gulet,
and guotations npchanged, The sales are estimated
&t 10,000 bales. Breodstuits closed quict last night.

Paws, Feb, 17.—The opened Hrm.
Rentes, 701, 400,

ANTWERF, Feb, 17.—Petroleum opened frm at 615,

12)0.

:‘luul:rou-r. Feb. 17.—1. 8§, bonds opened 0rm At
D‘il," for the issue of 1869,

Hav Feb. 17.—Cotton opened guiet and steady.

PARIE, Feb, 17—The Bourse closed quiol. Rentes
"{"ns::lml‘l‘. Fob. 17,—1/nited Swates Five-twenties
glosed aative and fArim st §3i,. x

ANTWERY', reb, 17, — Petroigum closes frm at

s

DOUBLE SHEET—THREE

|

UENTS,

FINANCE AND COMMERCE,

OFrice oF THE KEYENING 'l‘ﬂ-l'g
"I‘huruhr. Fob, 17, "11

The money market, slnce the snbsldence in
tho setlvity of the stock market, hoa become
very qulet and easy, and the supply of carroncy
Is #0 great that it is literally adrog. It is offered
freely at 6 por cent. on eall, and often at 4 per
eont., without finding takers. The best paper
s eagerly taken up both at the banks and on
the street at 6 per cent., but It Is very searce
and in great demand,

Gold was qulet, and rathor stendy, the sales
opening and closing ui noon at 1105 dropping
du\:rn to ’¢ In the course of the morning.
__Government bonds were in some demand for
investment, but prides, in sympathy with gold,
are off about i from the closing quotations
yesterdny., The stock markot was less active,
and prices of sll speculutive shares fell off, In
State loans there wore lmited sales of the first
gorios of sixes at 104, and clty sixes, new honds,
at 1001 {@100%. Lehigh gold loan was steady at
w2y @ua .

Reading Rallroad waa active, with sales at
481 @489, Bales of Lehigh Valley Rallroad st
Mig: Pennsylvanin Rallrond declined to 500 @
5%, North Pennsylvania Ballroad sold at 384
Minehill Raflroad at 5125 and Ol Creek and
Allegheny Rallroad at 4073

The balance of the 1ist was neglected. Sales
of Bt. Nicholas Conl at 294, and Chesnut nod
Walput Streets Rallrond at 44,

PHILADELPLHIA STOUCK EXCHANGE SALES,
Reported by De Haven & Bro., No, 40 8. Third street,

FIRST BOARD.

§i00Pads, 18e,..10.104 | 100nsh Read.si0Own, 487
§200 Oy é8, New 1008 100 A0, ..., 487,
$500 do .08, L3, 100 1N do . ¥
0400 0. cvis 1004, 100 do. . !
f100 0. ... 00 GO0 d0...... s
Ribod C & A m ox, 69 100 o

lots, ... 04 100 do

$1000 N Pennn ... 88% 100 do

3500 Leh gold L.... 9 100 do
§1000 A0 ... BN 20O o

50 ah Penna iL.... 867, 900 o
100 T . 48h Loh YR .

9 do......... 563 20shCam & AR. 110}
bl do......1s, pay é ah Minehill ...
100 8 N P R..D30. 80y Bwn, ... b1
100 8h OC & A R.L3O 40 SalCh & Wol R, ¢4
1D 00:ciaais 18, 40 100 sh bt Nieh C.... 8%

JAY Coorg & Co, quote Government secnrities as
foliowi:=U, B, 68 of 1881, 1174 @115; 5-20% of 1862,
T4 @115; do., 1884, 114 @145 do,, 1805 THY @
145 do,, July. 1865, 118, @118%, ¢ do. do,, 1867,
T, @11814; 3 do,, 1864, 113',1&113}"; 10-408, 119 @
1125 : Cur, 88, 111@111%. Gold, 11934, )

MEessne. DR HAVER & BroTHER, o, 40 8, Third
Street, Philadelphia, report the following qnotations :
L', 8. 6a of l.ﬂﬁ'l.iif‘ @118 do,, 1808, 1143,@1147% ;
d0, 1964,5114 ' @114 ; to, 1560, 1143 @114)¢ ; 00,
new, 1105@110% ; do. 1567, do, 1183G111% ; do. 1868,
do,, 1184@113% | 10408, 1195/@118% ;: U. 8. 80 Year
6 per cent, Currency, 111x@111% 3 Dus Co Int,
Notes, 19; Gold, 1197, @119, : Sllver, 116@118, Union
Pucitic R, IL. 18t Mort. Donds, g88nas7h: Central Pa-
cifiv K, R. 18t Mort. Bonds, $960@970; Unlon Pactfic
Land Grant Bonds, §608m7 10,

MEssr®. WiLLIAM PAINTER & Co,, No, 38 8. Third
strect, report the following quotatiena:—1'. 5. 6a of
1881, 11T @ 1177 ; 6208 Of 1862 114/ (811475 ; d0. 1804,

N4@114',; do 1808, 114/ ;@144 ; do., Jaly, 18635
118 11045 do., July, 1867, 118%@113%, 1 do. July,
1868, 1182 @118% ; b8, 1040, 119, @112 ; U. S, Pacific
RRE. Car. s, 111M@1011%. Gold, 119%,@1104.
Natir & LaDpsEn, Bankers, report this morning's
Gold quotations as followa;—
1000 A0 M.l igraees 1195 1085 A. M. AFRI) |1 )
5t ) RIS AR L Ty by R B s | [
10Ga * semersesns IDRITIMY O 110
1060 “ tecon s e o BRI P A L B e ciiiod 1105
DL *% eivernenr e 319 114T & 19
New York Money and Stock Markets.
NEw Yong, Feb, 17.—S8Stocka steady. Money
easy At u_ad per cent.  Geld, 119y, Fives
twenties, 1884, coupon, 114%; do, 1 o, 114;

964,
??iu;“?'n. 13& \ins do'u-m.do"n“" ‘}W‘w!ﬁ i d:.
) Li3 1 gt new,
m%mn 68,911 ; Canton Com :

, 06 Cum-

erred, 4 ; Consolidated New York Cen-

g‘llx e Hudson m“a':z' 99: Brie, 274, : A
Mictigan Southern, 88, Illinois M1}

Clevelandand Pittaburg, 01% ; Chicago and Rock
Ialand, 1217 ; Pittaburg and Fort Wayne, 101\ ; West-
ern Unlon Telegraph, 34

e
Baltitmere Preduce Mnrket.
BavriMore, Feb, 17.—Cotton dall and nominal at
24%c. Flour actlve and higher for low grldu;
Howard Street mgemne‘ $4°75@5; do, ex N@A0 ;
do, fumily, gﬁa ; Uity Milla luparnneuawﬂ;
do. extra, ;dp. family, 8T@8-TH,; Western
superfine, $4-T6@6; (o, extrs, §5-95@5-15; do, family,
$6°1225 @075, eat unchanged ; Pennaylvania, §1
@126, Corn less firm ; white, 03@006c., ; yellow, %@
¢, Oaw, 8EHse, Rye, 2oc.@1. Mess Pork qulet
ut fRT80@2K, Bacon firm; rib sldes, 185@1060, ;
clear do., 16@16)(c. ; shoulders, 123 @18¢, ; hams.
19G@%0c. Lard quietat 1647c. Whisky better at 9o
@§1490 for wood and iron-hound,

Fhiladelphia Trade Report.

TrUrsDAY, Feb. I7.—The demand for Flour from
the home consumers (s fair at yesterday's quola-
tions. Sales of 900 barrels, (ncluding superfine s
$425(x4"50; extras at $4°02'@4'75; lowa, Wisconsia,
and Minnesota extra famiy al §5&515: Peonsyl-
vanla do. do. at§5@850; Indiana and Ohlo do. do.
ot §HEN@6ES;and fancy brands at §660@RT'H0, ac-
cording to quality. Hye Flour may be quoted at
$4°70 § barrel.

There I8 no change to notice in the Wheat market,
Snles of 1000 bushels Penosylvanin red at §1-95s
146, Ryegells in o small way at §1 % bushe! for
Western and Penngyvlvania, Corn 18 In demand at
full prices, Salea of BoUO bushels new yellow st 8@
91c. Oats are unchanged, 9000 busheis Pennaylva-
ﬂ.l so0ld at Bd@bdic. Nothing doing in Bartey or

alt.

Bark—In the absence of sales wequote No, | Quer-
citron ot §80 ¥ ton,

Seeds—Uloverseed 18 steady, with sales of 100
bushels at §56545, the latter rate for cholee. Timo-
mz‘ml! Flaxseed are nominal

_Whisky 18 held at 98-.@8! ¥ gallon,

LATEST SHIPPING INTELLIGENCE.

For mfdi-limus! Na;f:r?a .\'rgu m Iw)idc Po}_u.

PORT OF PHILADELPMIA. ....... FEBRUARY 1
BTATE OF ﬂll!l!(?ﬂ“ﬂ!l-l‘l' THE EVENING TELEGRAPH
OFFICE.

TAM. 8T 11 Al AR a5

ARRIVED THIS MORNING.
Steamehip Vrometheus, Grar, from Chavieston,
with mdee, to B, A, Souder & Co,
Steamship El Cld, Nickerson, 24 hours from New
York, with mdse. to John F, Ohl.
Steamer Dlamond State, Wood, 13 hours from Bal-
timore, with midse. o A, Groves, Jr,

DELOW,
Brig Ellen P. Stewurt, from Saguu.

WENT 10 SEA.
Erig Jusephine, hence [or bagne, went o0 Sea yos-
teriday.

- —
MEMORANDA.

ship Westmoreland, Letouraau, from New Orleans,
at Hremerhaven 24 inst, ]

Steamship Fanita, P'recman, hence, at New York
yesterday. .

Steamship Tonawanda, Jeonings, hence, al Shvan-
nah yosterdny.

Bark Don Justo, Ludwig, for Philadelphin, sailed
from Liverpool 4th lnst

Bark Atheunsls, Daker,
Jondon 18t Inst.

Hurk Bessie Harris, Allen, hence, 8t Queeasiown
18t inst.

Bark Dorette, Schulken, henee,
181 inst.

Brig Alice Lea,

for Philndelphiin, cleared at

At Bremerhaven

Foster, for Phiiadeipbis, salled

from Lishon 14th uit,

Brig 1. Rogtrs, Crosby, hence, at Antwerp Uist
nltimoe,

Brig Max, Kuochel, henoce, at Bristol, Bng., ¢t
nstant,

Schr Lizzie Batehelder, Eoglish, for Pulladelphia,
cloared at Matanzas 10th inst,

Sohr Nellie Doe, hence, ot Sivannah yesterday,
leaking,

Schr Ralph Souder, Millan, at Havasa Sth Inst,
from St. John, N, ;

Hehr W, il Tlers, Giltord, salled from Matanzas
Tth (nst, for @ port north of Hatleras.

Sehr Rowwell, (nw. salled from Matanzas Bth inst,
for a port porth of Hatteras.

Bchr Rebecea Florence, Rich, at St. Jago 34 inst,
O r Asaos Wi rds, So L Matarivas

hr Amos Edwa Semurs, B [

Inat. from Providence, £
_ Sebr M, K. Staples, Cofin, sailed from Ouwpdmas
ith inst for a port north of Hatteras, .




