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relty dnmiels we have 80 gequently encoun-
Pon'd on the atmtb OO Ang ks fn arms,
will drop those DOOF4 yo.pight.  Mauslo,
0o wlllTandHl atirao # to lbe entertaln-
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irig, and festrume.stisd from Lthe throats of the
g'ruu whirligigs. Don’t fail to attend,

A Sppexpm Opgsxe,—Mr. Gastave Paul,
the enterprising and efMelent agaot of the
Kn'h»k’rllul'u er Lidfe losuranos Uompany, has
nst removed 10 & pew and spaclous offoe at

o. 119 B, Fourtn street, below Chesnut, and
eelebrated the event on ”l‘lll‘ll‘!dﬁy Innt Ly gly-
ing Wi entartsinment to some fonr or five hun-
dred of hla friends, whioh I8 eoncoded on all
aldes to have been obo of the most saumpluous
and eligant aillira of the kind ever gotiten up
in Philsdelphina, Pverything that Lhe most
exneling epioure conld desire was spread in
the grestest profosion on su‘mrhly arrangod
tables, snd the guesls present « 1 ample justion
to the magnificent fenst prepared for t.lpem
through the liberality of Mr. Paul, Hon. Eras-
tus Liman, President of the Kuolckarbooger,
and ocner distingulshod gsoilemien, graced Lho
oeoaston with thelr presence, and wit, mirth,
and good humor relgned supreme from the
peglaning to the cloka of Lthe admirable affair,

Sesrioiovs CHARAC 1'151(5.-—!‘;01&3? Polin lnml

eph Dovie ntan eariy honr this morning,
ch:rul found prowling around the vicinlly of
Twenly#ixth street and Wasbloglon avenue.
Un belng arrested they eald they were from
Now Yourk, aud in gearch of employment on
the stentn rallroad, Helng suspected of belng
parglare, they were taken before Alderman
Boussll and bound over 1n §1KK badl,

KxaCOREBD INTO A Curik.— Peter Wﬂghl 1ast
evening, while walking across the Frankford
oreek bridge, was sirnok by a lognmotive on the
Philadelpnia and Trenton Rallroad, and
knocked Jnto the oreek, He managed Lo get
out of the oreelk, and reacned his home on Cam-
beriapnd sireet. Hedid not sustaln any serlous
ipjurles.

Waren Prrsasration.—Last evening ex-
Ohlef Engineer Terrouce MeUlusker was pre-
sented with & very fine wateh and chaln by hig
friends. W. D, Keundrick, of the Qolumbla
Fogine, made the presenlatlon spesch, and
Joseph A. Bontiam, Esq., reosived the gift on
bebalf of the réciplent, The ceremonles took
place at George Glenn's restaurant.

Decater Lepaz, No. 33, 1, 0. O, F., held
thelr aunual socinble on Friday evenlog at the
Musical Fund Hull, The attenduncs was larga,
eomprising lutellizenco, sininoliity, and beaualy,
All seemed 1o enjoy the dnncee, the song, and
the nsunl ¢ eelevas of the ovceasion nnill a late
bour, when Lhey parted wilh the pleasant desire
of meallng agaln and often,

ViotaTing Ao City Orpisaxce. — Edward
Chambers this mornivg wus fined by Alderman
Hurley for vioisting aiclty ordinance, o lewv-
ing his horse stand In Third street,” above
Chesnut street, withont being tied. The animal
went on the pavemeunt, and Kicked a gentle-
man who happened to be passing at the time.

Eramoy 1o Youxs Mex.—A sermon to young
men will be preachied at the request of the
Young Men's Clristlan Assoeglation, by the
Rev,J. Wheaton sSmith, D. D, at the Bpruce
Hireel Baptist Chureh. ®pruce street above
Fifth, to-morrow (3abbatb) evenlng, &t 74
e'clock, Beals will be reserve | for yonng men,

Tue Rirtk Crvs Baun.—The annual ball of
the Phllndeipbin Rife Club will be given on
nexl Mopday evening at Natlonal Guards' Hall,
The gentlemen baviog charge ol this affalr are
exeriing themselves o make it the most bril-
Hantball of the season. Those who participate
may expect to have o good time,

o Misixe,—Jeremiah  Quigley, the
elderly gentleman wno left his home,No, 1523
8, Beventh gireet, on the 7ih of Decemuber last,
8 eull missipg, Bis friends jand famlly are
still making every cxertion to find out hlis
whereabouts,

Digoroerty Hovar Casg.—Alderman Kerr
this mornjog held James Hagan for a furthor
hearing on the charge of Keeplug a disorderly
house st No, 324 Nonle sireet, The arrest was
made by Sergeant Murray, of Lhe Seveath
District

A Corored Tuinr.—Abner Allison (uolored)
was caplured by Pollceman Myers yeslerday,
with twenty pounds of iron, which he I8 sap=

osed Lo have stolen, Alderman Toland sent

im below.

Tur Deats Warpast,—This morning the
Sheriffof the elly received the dealh Witrant
Ie the cage of Gerald Eaton from Goversor
Geary. Tuls afternoon the docoment will be
read 1o the doomed man by the Sheriff,

Exumirrion or Svrsis Paintines.—Ths ool-
lection of Goupll & Co, will continue on exhlis
bition at the Academy of Fine Arta this(Satar-
day) evening until 10 o'¢logk. Admission

ee,

1

! EXHOUTOR'S BALE—ESTATE OF
Al
Al

ernon B, Roberts, deceased —THO-
BONB, Auctioneers —Two Lhree-story
brick Dwelllogs, Nos. 1067 and 1000 Beaoh
street, On Tuesday, February 16, 1860, ay 12
o'clock, noon, will besold at publicsale, at the
Philadelphia Excbange, ull those 2 toree-atory
brick messuanges and lola of greund thereunto
belonging, sltnate on the east side of Beach
street, Nog, 1067 and 1060; each lot contalning in
front 17 feet, and extending 1u depth 59 feet 104
{nches, The houses bave recently besm put in
thorough order, Clear of all lncumbrance,
Possesslon Aﬁru 1, 1869,
M. THOMAS & BONS, Auctionears,
190 Bt Nos. 150 and 141 5. FOURTH 8L,
TRUSTEE'S SALE-THOMAB & BONS,
AUCTION l-:EltS,mL.uLa‘ Oregon, Opn Toaoes-
asy, February 24, 1560, at 12 o'clock, noon, will
be sold at Pubuo suale, at the Phlladelphia Kx-
chapge, all the title and interest of L, ¥, Barry,
trustee of Michael Herr, 1n the followlog pro-
periy, viei— -
mfmu of gronud, 2ix100 feet, Pacitle City (a
elty 1n prospeotive), in Wanhionglon Territory.
Also, 1-40 of the undivided part of said Pacifio

‘ .
mA{no. 4 lots In Byracuse, Oregon, cach Lix100
25x100
25x180

feet,
Algo, 24 lots in Canemah, Oregon, each

Teet,

Algo, 8 lote In Byracuse, Orégon, each
feel,
Also, 1 lot In Buteville, Oregon, L of 114 nores,
Also, 1 1ot In Batevllie, Oregon, 20x100 fuet,
Also, & Jand clalin to 640 aores, near Ocvogon
Oity, Oregon, §
Terms Cash.
By order ol L. F. Barry, Troslea,

M. THOMAS & RONS, Anotionesrs,

130awdt Nos 100 and 141 8, FOURTH Streot.

ORPHANS COUHRT SALE~E3TATL W
Adam Jobopston, decenseds Toomas &
buur, Auolloneers.—Three-siory brick Dweli-
ing. No. 1800 Ruve sireet, woest of Thirtesnth
sireet, Furmsuant 10 an order of the OUrplans'
Courl, for tne ety aud eounty of Polladelpnla,
will be sold at pnblic sale, on Tuesdny. Febru-
ary 24, 1860, at 14 o'clock, noon, at the Polladels
phin Eschange, the foliowing desorlbed pro-
pexiy, Iate of Adam Johnston, deconsed, vz :—
All tunt three-ptory brick messnage and lot of
ground, situale on Lhe north slde of Hussafeas
slreol, 88 feet 4 Inobhes west of Toirteentn strest,
olty of Philadeliphis; conisining in front 20 (st
10 fnches, and Lo depth 100 feol Lo & 12 fost wideo

alley, leadlng from Thirtesnthstreet o Janipor
slreal, upnded on the esst by ground granted
to enristian Hank on gronnd rent, on the north

by sald 12 feet wide aliey,on the wesl by ground
grapted to Peler Armbruster on ground rent,
and on the south by Bassafras siréot aforesaid,
Belng the eame lot of ground whioh Thomus I,
Suille snd wife, by indenture dated April 7, A,
D. 1§17, resorded in Deed Book M R, Na. 18, pufa
181, & snied and conveyed uoto the sald

dam ton, in fee. Under and subject to
1he payiment of & yearly ground rent of $11'67 In
even m" . ltslryur payments, Together

wilh the v ht and privilege of the sald 12
fest widenlley, with jngross, egressand r r::::

ith wi th ocaltle, cart an
:\gu:sslo. oul of, and :]Olll the sawe.
JOSEPH MEGARY, Clerk O, C.
ALEXAND HNSTO
FAMES JOuNSTON TION: L Bx ecutors,
M, THOMAS & 8ONS, Avotioneers

THIRD EDITION
THE TWITCHELL CASE

"(HE OPINION OF THE COURT.

BENTENCE OF DEATH,

|
enth l“.llrihllﬁll Judgs omitted | ¢ stendant In Rex v. Pa whioh onl.lug to sonsldarsy (Sen Oim, v
ltwi‘l . ﬂltlghl of Sha jury S0 the positlon 1{5.'3}' “l'? m‘mm.‘u“.m‘nl,m‘;m-u. :t';‘? Finnngan 7 W, a.mb‘“ - b REAL ESTATE AT AUOT'ON-
BaApID e ¥ the 0@ lnkles of Bloo! ‘rh-l'rrun ronaon In In LhEde Wode — Audﬂm A 1s anld the vardiot wat agalunt
m—— | 100 n::n \he and collar had Y Becs Court sdmived statamenis of wic- |t law and ibo ovid REAL_ EATA nb:-mom & BONB'’
F'. I:n ol u“ c;,: :t .'um':»':“:i o ‘:;reh wers -iol “"",""-."f.:“}m,‘:"‘.l,: o have 'ﬁ.mnn lh: E:" r..:ad am HA LE —Des |m-= Lot, Oatharine
1] w imtnr
llm:—#- bah the Qstendant 1s hws oean | Jjory o ‘:l:&" llﬂm. ‘?ugn ﬁu Argnmant we H time w‘{r to the ast:ndant 'l‘o prepars for lﬂ‘:' il
Il‘llOll t small #s of blood conld have been | were inform t the matters thus alleged to have L ’.onl my ocon'looance. The jary were
aprink on the abirt his bandas and m the | been n‘}immmu sirfcken oul, ware a!r‘dn state- | o yhe defendant's ssiection] latonsd 10 the
1 s cont, On int 116 the absenca of | monis m by Jo Ul and William Urege. whole cano with lgulnﬂ and notirlng oti-n-
spy bralas on the poker, Dr, 'Paine has boen ex- Josepn Gilbert was asked what the defundant sald | ton. m thelr famiilea and boninme fur
suiined, to bim witer My, T had conciuded the ain for | upwarda of s fortnight, &t the mom lmporiaat season
« Thin rensen was not pressed upon the argument, o bonse and had leit Mr, Giibart's office, wit- | of the year, they ¥ ¢t exhiblted n.tlfnl Of weurine=as,
The next objection L0 the charge I1s beenuss of the | nees suswared that * he w nn the sgreament in ¢ mermed th ont anxlons W hear @ rery sylia-
siatement Lhal the prisonar “had spokea of the de- | 1avor of Mrs, Hili, sudebowed it o defondant, aod he le of the evid and argume ta. Wa ware aoxiius 18 th xtenal north
censed innsitisgily.” Toe reswon then goet on to | #AId be wan ed (he aerosment minde ' Bis uwme, | 0 rule every ohject] 'u ralsed by ihe defendaatin nis | phis; thence exien "f
sddmit that there was svidende npon his poins, bnt | which was done, Mrs, Hill bad 16it” Thedetoadant | favor, And, ss Aiready remarked, 80 ¢harged the ju-y | paraliel with sald Sixieen X
:gr n“l.:l“lb?r. 'ummnl‘x. .:.g:m; 1""" tne | then o jecied to svidenve of Iih:am};!nnll ol n:a hh':;:u e poiots prescoiedl were prompiuly wishe lnahu; 'th.noa 1;«:1::: t.h:':m 1o of o&
efore o ndal ¥ 10N Wh BUSLA . fwthen mo X hes 1o &
tarent.!! My notes show that the dofsnmiuu?a‘- ; 2;1’51..’&1.'1‘."32”33?.1. “:‘I:?oh :ru done.' His c'no- The evidesce secmid mhl'lbmhd link by link, a, ;:\elhlrltll atu'a?; thence eantw

Judge Brewster, in delivering dhe opinion of
the Court, referred to the fol that connsel for
the prisomer had sat guletly listening to the
chargo of the Court, and had offersd no ohjee-
tion to it; In facl, they hadeven withdrawn sug®
gestlons Lthat they had made, and that the
Court was nbout to nnswer; but now, when the
time for correcting anything that was wrong
betore the Jury had passed, theoy attacked the
chargs and endeavored to make lte sapposed
errors ground fora new trial, Nnterlng upon
the detalle, his Honor sald:—

Commonwenith ve, George 8, Twitahell, Jr,—Mo-
Hun for s new irial,

BuxwsTen, Jndge~Th's Is[s mollon for & new
iriml, ‘Iweniy-flve reasoos bave Leen snbmiteed o
support of this appilcatlon. Thoy have been argued
1o Constde ariom. e s hall Sadokvar b DlCaner s,

1 o L ULe e thna ndeav
them o their erder, * it ki
The tiinf, sscond nnd third reassons refer 10 cortatn
remerks nlloged 1o have been made by tho Divirier
Atioriny 1o b s clvriug nddress Lo the jary.

Webnve nol been referred (o any caie in which o
New trinl Was ever grauvisd ior simlise ressons, I
the converantions slinded o were mnde they wors
perbaps bot e netaral reply Lo Whe argome 48 ad.
ereited tosue jury e bennlfl of the delendant, No
objection was made at the lime sud bo complaivl ckn
be vow lnterpused,

‘s he reaspnn, trom four o iwelve Inclusive, som-
pipin of the enfrge. It might bo s suliciont Bk wWer
Lo mil ulf Lhese Lo saY LLUAL Upon the conciusion of toe
buty of the charge, the Uoore siuted Lhat oersain
Poinls bad been ﬂrmoulrﬂ by i@ learaed counsel for
the delendnnt which woold be read and answered
Une of the counsel for tne defendant Lhersupon ross
Aand sinled Lthui all the polals thus pressnted were
wiihOraw n—that tho aelenasnt bad no exonpiions Lo
the chargo and thst Lhe counsal simply desiced Lo
Invite p correction na to the Alstoment uP:,{m wvidenos
upon two polute.  These wore snggested, and the jur
wer# dlrecied o regard the cbaryge as awended 1a .ﬁ
of thene prrt onlars,
Aller this public disavowal of all axceptions, Ib
might pos, perhaps, he deemed an Ardlirary exerciss
of our dfscrstion Lo hold s pRrLY 1o iy open Indoiae.
mensofihe corree nest of Lthe charge, We are nol
Aware of suy prinviple which allows adefendant to
minlend a judge no. merely by fallure to object, buy
by public spproval, and the slatement of minor oors
rections which he prays may be made,

Atter allthis, whoa everyehiog he doslres ahinll ba
Bold, s sunted, apA Lhe wihole lomiruciion s mouided
exnolly L his wish, hig critlolsm upoen dlsjoloted
members of the charge may, perhnps, be fairiy
calied Bu Mtershonght.

No exoeption o oid, nonder such olroumetances, bs
subseguentiy allowed 1o soy case, clvll or orlmainal;
and no Judge conld, atier such a stutement, cerilry
that an exception was “'then and there'' rendered.

This. however, |s bat an additloasl renson form
careful copsideration of ail thas Lus boen stntad aad
srgued in this belisll. ADxious L0 eurrec: any pos-
sible error which can be discovered (o this record, we
have vanmined the charga wlih careful sorutingy. and
rm tl“:uru:t! that there was no ipjastice Lo tho de-
andani,.

Complning Is made as to the Instrucilons npon tha
Iaw, Thedetendasnt's counsel had repeatediy stased
that Mra Hill had been Lratally mucdered. They
vied with the Commonwealil's oMmcary la denounaing
moes fisrcely the barbarivy of bhe deed. There was
pot then—there s DOt NOW—ANY uesilon A L0 degrees
of crume.

Nor covld there wall be any dispulation an Lhia
oint, There was no evideace, no preteose of hot
ood, of conflict, of sell-defende, o! lutoxioation, of
suyiking which could define this crime as aughi else
then murder In the Arat aegree. To Lhe present mo-
ment nothivg bas been even suggesied ip rednotion
of the grade of the offense, nor It contendod hae
the respective positions of the counsel lo thelr arga-
menis to theury were oilareporied In the charge,

It ireguently aasists & jury to ba reminded of the
poiuls asnnmed by the difturent parties, and provided
bl Is dene rrothiully, tbhere can bo no pessibie com-
plaint. Iu the prerent case the statement of ine
voun=t Was In «Xacs conformity to the fack, ‘The Jory
were 1ot infermed of the o;ilulonn of the Court as (o
\be degree of the orlme, They waro told what the
gocestlon hed not been raed, and that all the o, unsel
agreed npon this element of tue cavo. But they wore
caiitjoned that altnough the couns <1 for the defen lant
hnd denourced thils ofense as brotoal-as wilful, de-
lberate, und premedimted—aiill (v wasy the duty of
the ju? 10 4oL UPOD DO concesi .

Thne language upon this point was mont expliclt,
The Jury wers thls advissd:=
It ia proper, however, that In a ca%e of a3 much
magL liude nothing shonld be taken tor granted, Al
sbat precedid this was but a repetlidon of whas 0oua.
el had frequently and loudiy proclsimed, Thaera
waa not the slightest lntlmom lun from toe Court of
suy opinlon npon the aubject,

I a detencnob charged with homiclde seea AL Lo
dencuuce ike caline ns browsl, cod-bloodad, preme:
dltated—and In ndali on £) that Lo s6t ap ks nis de-
fente that tLe perpetialor wash burglar, who mur-
dered an npotlondiog woesn for s purpose of ob-
tainlug the monsy which, wecotdiog w e defend.
anr. she babltunlly carried lu iher bosorn, IE surely
does pet lle witn kim 1o comp'ain of & Court w Lo, re-
ferring 1o \his line of derense cantions che yury o
il ¢ pething for gianted, Liuto Jlsten to the siatute
which asfines the dliferans grades of mnrder npd re-
guolres lheiury i they find & psraon gullty to mscer-
tain o the ir verdior whetberds be inurder of the fest
Or RECOLd gegres,’’

Tue whole as¢iion. Inclading the words Just gooted,
wan read, Dulinlilons were tuen glyeoi—

irst OfF murder gencrally,

:‘!'-‘"'c{’"ﬂ" Of murdef in the tiral ‘tll:tﬂ;;e‘;.‘

Slrd, Of murder In Lthe 8eCODA G
And here the chargs s to the Iaw of the oase
rea:ed. ‘I here was no insiruotions to ihe jury on e
sucject, no oMl mations even of nn apinlon=—ilore was
Inds eu the sbgence of 611 MVICRALue deZree Lowards
which tbe fscts polnied—'he giving ot whicn the
Bupreme Court huve recently decired 1o be "entirely
B ipport of this resson wa were roferred Lo
Rhodes y8, Commonwealln (12 Wr,, 309): but neither
in it porihe Btlil Iater case of Lane Ve Commons
wealth (Pltsbarg Legod Jaleligoace s ol November 29,
YEO0K, p. 17) was the guestion lelviothe jury, lo she
firni cose the juuﬁe snldi—

It yon fled the defendant gullly, your werdlg
must state gullty of murder la wue lirst degros."

In Lane vo, Commonwanitl, the Judge lonstructed
the jury Lhosi—

“fMpers I8 uo middle conrss, he (the defeundant)
mnai be convicled of murder In the feat degres, or
ncquitted of everything, ’

L uene direciions were gondemned Im learsed ogl-
pions 0! Woodward, C. J,, and Toompson, O J, In
the Istter cose the Chlel Jostlce, afier exposicg the
e ror of Lo e aharg e, Be)bi—

“Itis opiy with Lhe quessions of law ralsed that we
have 10 desl; sud only jo the particinlar discassed do
wesee anvihing to be found fanit with, nor are we to
be understood as finding Inull With & practice whigh
Is entirely proper of judges frecly adyimiog Jories as
o tbeduly of nacertnioing the degree of murdoc to
wards which tbe facta seetn 10 point, slways leaviog
tbem, however, free Ly d=liborats upon, and the duty
and responsibilily of Andiog the degree, 1f they ocon-
viot al muarder.”

In Kllpstriek vs, Comm (7 Casey, t8) my learned
brother Judge Ludlow, sald:="We will seither tem-
pmixe DOr fquivoes.s in s osuse of Lhis magnitade,
The Courl are of the celnlon from thelr vivw of the
facts of tho ease, that if the oltense with which this

tisoper 18 charged I8 not mansiavsoier, 14 Iy mardor

o the first dogree, anthe jJury osileve feom the eyi-
dence tunt the act was comumitisd jn the heat of
blood. or upon & sudden ganrrel, or wWith coolndes
nnd delivegation,” :

This was made the subjeot ol axospilon. lint tha
Supreme Conrs sald, per Sieong, J. (p, 206), A juodge
wey riguifully expresa Lin oplolon respectiug the
evidance, aud It may somolimass be Lis duly 1o do i,
y¢l ool 80 88 Lo Whilidraw [t from the consideration
mud declulon of the Jary.” > >

In Coms v8 Greon (2 Ash, 30), King, P. J. in »
charge which way cenllv & ireatise upon tais subject,
un+a Lhis emphatio Jaoguage:—"Upon the sappos-
tep sosnmed, we ate of opinlon tnwt Lus prisoneris

piity of wilinl, de lherals apd premeditaied moar.
5‘ r. ® * & Provocs lon la thls case Is out ol Lhe

uestion.”
qlu ll‘:brnrt v, Commenwealth (1 Wi, 113) ths
Jnoge ip charglng tue jury stated Wis positions relied
upon by the Coinwonseslibc=* An i reanon for fufer
ring malice soda design W EHL" preftasciog the ros
muri wiih the worda, * Agaln 1t s nrged by the Con
wovwenlth," ele, Tt wes ggreod that there way orror
in sobmittieg tolhe Jury o Tais) ¥ of the defousa,
vign mp Inferenoe of mnios snd design bo kil'

But the Soprewe Courd pilirmed e correcinecss ol
ithet barge.

A# eviaerco of pramediintion hers, we have the
kiichen poker cariiea up alalrs Juto the dinle g-room
-8 wound inflleted upou the pari ofins aknll snowa
to b Lhe weakest=tlie roortal biow glven apon a re-
onw bent body=und the Hoger almesl sevare | whilst
the band (eccording o Lhe Inst & gumsnt submitied
1o us on beball of the dufendsnt) wad shadiuy tbhe
face of the nufortunats lade lom he Hight,

The fiith resson oomplkin, that the evidasos of
Offic er Tharp was ot stated 1o the pns!yils of the
tentimony on the poins nn o whethar the unlockiog
of the door cou'd ba beped, It Is sufMicisnt L0 BAY
\hat bk e puame of nilicor Thngp was Alatinctlvy mou
tioned along with the othee witnsssed wvpon this
point. and1ie whole testimony on Gl branci efche
o o withont any delnll wi partioolars, wis snmmed
up ana referred o Lho Jor with the direoilv s to
* ehralully cons'der nli Lhat ad hesn Gnld upon Lhe
wublecl!

The slxth reason asslgos us orvor the remark thal
“'a diop of biood" way loupd 0n the hisoket, It is
admiiled that blood was found on the blwoket, but
it I8 wrgued that sbe Court shonld have called It s
rmder.” or & cxisin, sud pol have referred to it
Lt Nﬁ: We nre st u1oss L0 Appreciate the foree
ol this cribclm. The faot, #o far ns |t was ma'erial
Wis the sxistones of blood on the blankm. Ii
:l'lr:g.gutu! not whesher it In called drop, sialn,

1t ""“'ﬂ"“}lﬂﬂ of importanos to distingulah the
warks upon uhu{nul'n’eluhla and In“wul ol
whh i '|.=. .n nolutti. nl’lnuag lorh:klu

L |
[hie word “arop” 16 the status {30ud. of the BIUK
This pppears more clearly by reference 1o the sno.
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Fhere was ailuston made to the evidence of Mr.
Gl'berl In one ol 1he poinis preseniad for charge, bat
Whin the Court were abont 1o resd and suswer sha
fnlmr they were all withdrawn, Kight objestions

0 varlous offer—made whan Mr, (ilbert was on the
Aland—wero snstalned, nnd twr motlons Lo siriks o4y
portions of his testimony wers allowed, Hywry
agubt npon tiess gquesiions of evidence was thrown
Into the nenls of mercy, nud every point whioh the
Ingenuiiy o1 lenrnod and vigiiant vonpue! eouid Ag-
lgl-ul.tr::lll patiently woterinined awd onroiully coo-

The ninth renson aealgos tor errof that a llne way
quoted from My, Holllvgsbead's testimony. I'nin
Witnean oo thst he koew *to whom the abingles be-
Innu_\g-ﬂh-m they belonged to Mr. Wallace o1 Nor-
10IK."" ‘I'he complaiot 1o thnt ths witness ofierwards
ALated Lhat e had hoard that the ahinglss bstonged
b0 Mr. Welince, The rewedy hers was 1o move Lo
BLrike 00l the testimony, of 1o Ak &0 Instruction that
It thould be alsregarded by the Jory. Nelther of thee
stepn was taken, nud no Injustice could possibly have
Fennited o the defendant from this reflsrence to Mr,
Holllogaheso's evidonce, for 18 was not coutended
thud thw shiogies belonged 0 the defendant,

The tenth reason Is spAwersa by the nowes, which
abuw that the; lostroction did nob misconosive the
ovidenpe,

The slesenth reason eomplalog that Altgelt's tontl-
mony was pat referced 1o In \he annlysis of 1he evl-
dence upon the guesilon of the time of tbhe opmnais

slon ef the muraer, It was intended 1n this part of
Lhe charge Lo group together the slsteémients of the
r.ll:’r,mw. who weut Into the housa and saw Le

C .

Mr, Altge!lt d1d wot belong Lo this class, and was ro-
ooidingly n. t neticed In this connection, He had
Lpen reforred (0 howaver, at soma lengih, and the
jury bnd been lustructed that If Altgelt wers oo
Havea '“the delendani's theoary of a barginey would
be strengthiened or edleblishsd”  And, ngaio, " o
support of then'iegatlon of & barglary, conslder the
ouen back doora—ihe evidencsof Aitgell snd any
other fac's you ean rocall.'’

Nor was woy lujustice dome to the do fendant ia shis
beuall, for the queation of tlwe was In 0o way with
drawn from the Jury,

‘The twellln resson suggeals Lhat the Judge should
have called the nitantion of the jory to the faok that
Altgelt bad vommaon:cated to elhora shat hie had
Besn two nien Jeave the bonve, and 1o the omirslea of
the Distriot Atserney to comtradiot Aligeltin thiw
paibicalar,

Thene mnbtars were of very trilling lmoportanes.
They haa been urged opon Lha atlention of the jury
b[;' the delendant's counsel, sod unleds 16 10 bhe inw
thata Judgs 18 bonod 1o repeat and enforce avery
srgument of the socused, thure s suraly nothing in
this veason. The trial cooupied over & fortnlght—
with mauny double sessiona extanding (o A late nour.,
T'o reqoire that & ehargs should, sitar nuch an iovaes.
tgation. not only ustice all the minutla of & case,
but dwell upon every onmission of counssl, wotld 1m-
pose upon Lhe conrt a-laborin many oanas luposiihie
! performance, and 1o all coses nseless o (s apptl
cation. HMneh s recapitolatlon of & oase would serve
rathaor 1o bewlider the memory than to enlighten ths
upderslanding,

1tis al 0 to be borne In mindlu the connlderation
of these reasons thia. Lhe jury wers distinetly wld
that *uo ¢ mment the Nourt might maks on the evi-
dence was ln any way bloding upon the jurr,"

They wars also lnstructed 1o give to the defandant
at eviry sipge of thelr loquirles the bansfit of his
eharacter, of the presumptlon of Inoccence autil
ull{.,‘!‘n'c:ear y established, and of every reasonable
oubs,’

They were further wiarned to “guard themselves
most earefilly sgalpnt any proconceived Jdess wilca
ml;ht lead them Lo resion lonocnrately.'

They were even camloucd nol Lo sccept tho ad-
misslon that Mre. Hill had been murdered. bat *'to
leok e al! e sorroundiogs to g2e whether ey
repeiled every presumption of snlcide—for 1t e well,”
the court added. *«to accept mo concesslon and 9
prove all thilngs."”

Io suppoct of the defenas that the dead hind beon
commiited by & burglar, the «eutimony nt Alr. Aligelt
was relerred to st soie length, ‘The Jury were also
reminded that the defendani'a wiluessos, Messrs,
Wilbur, Thorp, Clity, Holt, and Oassidy, rad proved
that the ' door could be polocked whbont making
moy nolse which coold bs beard by s person on the
oniside.” Tirerubsinvce of ihelr evideoos wWus re-
citeo and the Coort ndded, * as vory much In this cane
way depend npon this apparondy trfi'ng clroam.
slauce, you wlil caretally ronaider s!l that has oesn
#8id ppou this subjeet, if you find that the nolss of
unleeklivg the door nould no: have bson heatd by
Earah Oampbell, then yoh will of courss rejact that
poriion of ber testimony.’

The Jury were also told that If thay belleved
Altgelt, ths detendnnt’s theory of a burglary would
be sirepgihenao or cutnbilshed, More than ibls, ths
fnry were icld they conld adopt the thesory ofabir-

Inty, even thongh they dld not credit Altgelt, The

sogunge of the charge on thls point was o these
words—

R i youdo not belleve him (Altgeit), do you fud
trom the circumstancey of the buck doors be'ug open,
or from any other fac. yon can reea ], LDak Lo pry-
mises were uvnlawfolly entered ? . Is 1 for
the jury to teke s careful riview of the whols cass ut
tnis point. In support of the ailegation of borginry
der the open brek Aoo.s, the eavidence o
ell, and any olber faols you can recall.”

“Tue evidence of Doctors Groas, Maury, Mitohell,
Thomay, and 'aine was roferred (o, not ooly in; cou-
pectlon with the goestlon as to wheiher the wound
on the temple avd tho lacersted wounds sonld have
been cansed by the peker, bng also &y 1o the sprink-
Mogs 01 blood on the garments of the defendani: and
in copsidernilon ot this latler polog, the jury were
told that 1Mey most “keep stendily in view all the
presumptions In favor of the defendaut, and all the
rules governlog acase ol cirenmstantial evidenos,”
lo which thelr sitension bad aiready been direcied,

To this was rdded the ndmonition to *'gasrd hem-
selves curefully agalost tho concluostons £ which the
mid Ia pometimes Incautionsly led by such BRppears
ancer, and to seo here ns @' Bewha o, that they decided
this question role'y in the light of thelr calm Judg
mentn, and ihe principles of the law.” The nanivs uf
all the dofondant's witnesses who seatilied 19 his pos-
mession of property, were stated, and she substaxpce of
their tes 1lmony recapitalntod.

The various positions of the defense as (o the ohar-
acter of My, (ilbert, tbe girt of the hovse and furols
ture to Mrs, Twlchell, the tempeér of B0 aogs the
absence of blocd stains In the basie and nDroar the
hydrani, the large Income of Mrs. HilT, the want of
motive, the impossibliity ef hearlng In the bod-room
no/ses made lo thedlnlog-ronao, the hablts of tha de-
censed, the friendship between her and defeadsnt,
ihe fallure to find Aoy Woney or wespon In ke gess-
poul, snd the pames of the wiltnesses, with tho
substance of thelr testimony, were all sinted st

L

h%e]nr, were also reminded tha! the defendant
bad proved & good ohnracter for pesos and lnwegrity,
and thad this evideuce was not only deciilve la lavor
of defondant where s doubt euisted, buy migne be
sufliclont toc o of llself the doukt anliling W &
scqu.tinl, And, in conclusion, they were agaln re.
minded of the roles wh ¢h shouold govern the consle
dera! lop of clrenmstances, and of ther m\l{’to welgh
them carefully, and to glve the defendant Lhe beaelit
of every ratiooal doubt,

1t |s perhaps, therefore. not a mallsr ol surprise
that afier the acosptsnoe by the Court of sll the core
rections enggesied by the defendant's counsel as to
the recital of the testimony, theé ‘poinis;’ were wiik-
drawp,and the pablic statement msde Lhsl there
Wi 8 Do exce ption 1o the charge.

In thepstiens review we have bestowed apon Lthis
oare durlpg the argument of the thirleen Lonrs upon
the ressons, sod owr subseguent perussl of the
charge, my brothren have héen unable to find Lhat
thinre wans auy error ln the luslructions Lo Lle jary,

We pass 1o the conslderating of the remalning
rentons, which relate to the lmpanellmg of tne
Jury, she rallogs upon qnestions of evideocs, ho
olrcovery of additlonnl evidence, aod the usnsl sug-
Benvions 1hat the verdict 18 aguingt the Iaw uod the
evidence. It s sald shore wes ercor lo Issuing
venlies for a number of inlesmpn greater than thie

aclual punmber of jurors 0 be suppl ed—-tht Iy Lo
Bey 11 have Desll pRisaa a8 pochalicoped,
bt Are still unswaorn, wod the dofegd-
sk Lss lo resrrve the whale of hl 20

chaliengios—the pauel balog exinusied by alisilengen
Jur tause, the Court muost ord = & vanlre for only vae
nllaman, beean @ aleven ne 1B ‘hs baz, This wavla
lend 10 most loterminable dy AFs. The sherily wonld
have Lo Lring in the Whetl, w.aw (iya namen, sedect
the pearsst restdent, nod ‘sillng toserve bi o notil
hae return:d to his home at nlght, the srlsl won'id be
tu peidrd many Lousn to bring s waolitary ta'ovounm,
who might LAV Rl 90 uinn or & sormole nal ait capis
tal puslehaoot, wa loh wonld be snfiolesy groond for
a chinilenge for canse, 1f Le passed throogh this
ordeal Lhere womd siill be & scoee of peremptory
challengea 1o resecys, and the sama pDparal. 08 would
have to e repeated, 1o the aanoysues of all whe
Jurors iceked bp during the execution of several hoo-
dred 8y o &l vellires, sud tolne otler dereat of jaikica

The Iaw requiees no such mockery, and we do nol
feel disposed Lo sirain 118 words 8% as 1o bardsy »
trinl whb delaysin additipn rothoss slrondy existlog.

Th's questlon bus recnnlly been axamined by oy
lenrned nroiher Judge Pleyes (o the eagn of dhe Vom-
mouwenlth va, Gerald 1% von declded at tne pr ssut
terin, Upon the aathorithes ciied 1o bty opinion, snd
for i he ressons #o 01eariy atated by him, we LHave oo
healsation In rollog Sbis point mgsinst the delendsnt,

It 18 sino argued -n.ﬂr.m. ceripin persons hind
been pansed a8 unchallsnged, tusy shou'd have bova
pworn withoul waldog umll iwelve Lad boon so

drpwn,

fi'lu ® sullicleat anawer to this proposition o
Lhat 16 han never been socoptod me the prast ce in thls
Court, and \hat, IF adopied, 1t might lend to grant n-
Jondos, In McoFaoden wa, Oommonwesith (1t Hare
12) eleven Jurors bad beon empaneiled when the
Youlre lor ialcamen lisued. Upon she retura of the
vepire, e tem b juror was challenged for ceuas, the
chialieuge suntalned, and the proceeding receives Luo
savetion of the Bupreme Cours,
w" .'"': ;'m:‘,mg i ‘n; ﬁl‘w onot.u e rnpriu:;

raw 9

chillenge sgulnst John Thoruton, perem
}T the n groperly
wi

tion wan grasted, snd 1he lury wers Lnatracted to dls-
n{lrd Lhis part ol the sviaence.
he (curk hers sdmitted nothlog, The witaen
bad been allowed 10 procesd withont inteiraption or
objectlon, ‘The moment A point was prosenied the
wiloness stopped, and every motlon made by whe de-
fendant was allowed. Surely thore wias herslo no
error of which yBe apcosed oan complalo. The sano
remark s applicable to the olher purtions of Mr,
Gilvert's teatimony. No objeoslon bud beon lnter-
poned, nod a8 ROOn &8 IOLIODE Ware i sde [0 that
ofleci the mentences weroairicken ont. [adasd,ihls
waa carrtied to the extreme of merey, for one of the
BOAWEEE WAL 1D respolde L0 W question on oross ex.
amipation: but hero, as «laewhore, evory doubt wan
yesolvad 1o luvor of t e socused., The wstimopy of
Mr. Gregg Innpon n sligotly diiTorent fomving
The Commonwaenlth called Wi llnm Grege, 1o vas
Awore, and sild be know tne dafeadant: ba *‘wonllsg
for & losn of money 1astJune, " This wan objecsed
Lo 'oa oo Femote. A0 no. showiog the defeudant wis
proased.” ‘I'he ohjecilon was ovarcuiod. Tho wituses
sdved, "It was in the nelghoorhnod of §lom, 1 ad
not lend it 1o him." The Conre the pon lasiracied
the jary 1o dieregurd L ls evioenoes, 0
Itwill be pored that tho only vbisdiion oRme orfer
the witness bad mede Lhe statoinent thst the ae-
lendant “had sppled for & lomn o movey st Juge."
It this were lncomgelent, no ohjeotion conid cure the
dilicalty. The wotion slionld bave hech 10 sirlke
out or to direat the jory b aisregard the evidence,
(=leambeat etnior ve, Heath, v. 8. P, F. Smit., 20
Biricily speakiog, therefore, the dufendane vanaot
complithn, for 1he evidenoce was heard by his por
misston, and If the ohjectlop, whicu came 169 iate
ARA WS TOLip proper form, was aied upon to the
defendant's advaoiage in the manner in whicn It
shuuio bave beon presented, he bss po grounn of
complaiul, My brothrsa, however, sre of apinlon
that the avidtencenhould now have been siricksn oat,
The fact that & lonm had becn requested Ia parhaps
AR conviveing evideoce that the dofendaat was
rensed for money wus if the money hnd boen ne unily

enl,

The sixieevih reason 15 In these words:—" Bsonung
the Court sdmitied as svidence of delendant belog
irepped fof movey the siatem2at of Mry Hill w
uieph Gilbort, that the delendant nod his wife hind
rchhed ber,”

1t 18 s s iBolent answer fo thia bo aay thst the Courd
@ld not kdmie Mrs, Hul's stat=ments agalist tae deo-
fendant for any purpese whatever, nod Innt ihe Hrak
eviderce on the poinl of An accassi'on of robbery
canse from the state ment of the dofendant Rioesll
ma repeated by Mr., Ghlbert  Th's witness testified
that the dersndunt told him="He Lol s t=irible tnie
with the old lndy; she acomod bhim of robblog her."”
Thin wan hefore the offer to prove Lbhat defevdant
Kopt tnree borees, ete , which was followed by an ob-
eclon reled ook by the toart, bat sbssguent]y en' &

Hshed by the defendant's wiess, My soel'allough,

The sevonteenth resson oompliaine thae the ae
fendawi's bank account was sdmitied upIn AD WAL
rauoe Ltbat it would he followed by proof of laaoility
L0 pay rent, “which Iatter faot the Unmmonwealtn
uriery fnlied o show."

‘Ihe remedy for the este w'leged Iu this renson
would he s moi lor fer au Jus'ru tion 18 disrezard the

testimeny. The fact. however, s thal the Gor 01-
wealih did not offer 1o this conpecuion the In ity
to pay rent alone, but It sod Cotuer thiogs,” The

offer &0 estnbhlishthe InabllL F o pay rent brokesdown
becuuse of other objeotlons sod of thhe refusal of the
landioyd to0 appear; but the Commonwenlth did
atu-w sbhat the defendant was ucable to pay otber

euLs.

In Webiter's essa (Blan's) Report, 165) the bank
book of the sccuned was admitied and proot of the
Ing ebiedpe & of 4 defendant was sllowed in the aame
case, a0Q In the caavs of Volt chnrged with Lthe mar-
derof Adunms: of Rubluson, charged with the mar-
der of Boydam (Wh. Cr. Law, § #i1) and of Winne-
more charged with the murd«r of Mre Magliton
(Uyer ard Termiuer of Phladelpain), In the Jast
33!3? wrlt of ¢rror was 1elused by the Bopreme

Jomarf,

In. Webnter's care Indihledpea = nd showa ta por-
aops other thian the decess d {(Bink's Report, 151,
160), sed oveof the notes Bore dule mora Lban six
months before the murder, (Dr. Stones's Repait 92,
b ee aipo Jbid 17, 258),

It losald thiat wa shonld have a'lowad evidenos 1o

o 10 the Jury that the dofandant was chesrint on
the Tuecrday befors the murder. and Lhat Lids teatls
mopy wou dbave been In rebontal af the allegation
that be was presaed, We do ot thiok shie olfer was
ndmiesible,

The nineteenth roason complaies that the Conrt
ned evidence of the defandent's owaslatoments,

Ay Were. of conrse, nok compatent, nor coula they
be inireduced hecanse of & prav ony erofd-¢ xaoslnn
ton which was direcied to the examination o chitef,

The twentteth urid twenty lirst reasons saiigo me
error the rejeollon of “*an apialon ' of » med!ioll ex
pert "'based npon experiments recantly maae,' “aad
the reanlt of sunld experimenin L1 & jury can bhe
bew lldered by such coprusions of selenck wa might o
well anolleh the rorm of jury tetal, A woman s found
murdered. Nesar ber booy lles s poker statnsd wich
blood, snd sdbering Lot s & homan hile earrespand.
ing jo color Lo Lhe balr of the decensed, and abreds of
wool. A respectable physician describis her wounda
And apys, In substance, thet oue of the fractures and
a pumber of the cats conld have bean oaused by the
poker, Now when an pcéonted person offera to
Sbhow Lhat ibhe sialosp wre not biood—that  Lho
hale I not human, or not from Lhe heat
of Lhe deceasea—ibnat the wsbhreda area not
wool or not irom Ler cap—0or that, In tha opinion of
wedical exrerts, the lostrument found wonld not
enuse those wounda~- he tollows dirsolly In the llos of
the Commonwealth's evidencs This orisoser chiogs
only to pursue the last line of dafepnse, The oilners,
now ever, were all open to him, Bot he wisbhed Lo xo
furthier: to do whal pever has been pecmlited belore
in the face of an objection. He proposed Lo sbow
thatl rome ollier Arm shan the delendant's could not,
with some otheér poker than thatl In savidenos, lnfiint

such wounds upon sowmwe other skull, Of what avall
wis 8l tuls? )

The wenpons, armn, and skull were ecnfastediy
different,

The experiment mnst have bepn mads on the skuall
of wcorpse, Thewe blows were lutioted upou the
bead of & liviog person. The expéri moit have
handied & poker with the view to experlmaent, The

golity peior In this scene bad & motlve which mignht
give far grenter power to his blow thao any loree thsb
coula l]m iuvoked by wmere pullosophy leackling by
exnmple,

B\ll?nlii!! from all these refilnemants, Lhe offer con-
tradloted nothing, & poysielan, in one of our ortai-
pal triale, swors thnt the delendant’s knlle could wot
preduce the wuund found upon the tnroatof wne des
ceased, Lurlog n recess (e shen Distriel Atrornay,
pow of covuiel for thils sccosed, direcied mouther
surgeon to make the e;Lmrtmanl. and the last expart
wis £Lle to contradict the Hest, by cwenring that the
wenpon hé had in his handa scluslly mados stiil

realer woupd, and had deoapitated & corpae, n

‘om, ve, Gelpenberger (O er & Ter. Philndelphia,
Dec. Eep. 1884, No, 079 , & very reapectable physician
swore thst s blow from the defendant's fist coula not
bave broken thoskuli of the decsmsed. A pleos of
the bous wes huwever prodnoed, snd It was almost
as thie as tlssoe paper. Dr, Parvwan’s skoli was
fractured w th a grape-vioesticks (Bino's Rep, 666 )

Jo UCbhsmp va. Commoenwosloh (2 Metoafe, Ky, Hep,,
§7), chted by Judge Lud ow upou ihe Irial, Judge
Duvell de iveriog the oplulon of the Court or Ap-
peals, tald:— ‘It 18 agreed oo Al hacds that suoh
opin'ons (of experta), o be adwissible, most slways
be prodicated npon and relate Lo the facts establis (ed
by the proofs In the osse, Mers professlonal opinjons
upon sbstract qoestions of solonce, haviog uo propet
relntlon Lo Lhe iects npon which ths Jory nees Lo pass,
evieenily terd 10 lend thelr mindy away from the
true nod 1esl polats of Juguiry, and should therafore
nlways be exmuded.

There Iy, therefore, potbing In this reason whick
entitles (L to copsiderntion as nquestion of lax. As
maller of et the dotandant canuol swsod unpon g,
tor hils witness misted thas he did ““not thiok avy
poker of this material could have lofloted the
wounds, beonidre I1 i not missvapen suiliciently; it
conld not have been ustd fowr Himes withoul beud-
g, * * % 11 In poasibie o broak the tempril
bone with the sogle of thiy pos ér aod to arive ibe
tongne thecugl the fenctured aknll, “Unere §s ausho-

rity lortne asrartion that & peueiraling woaad can
be wade by & poker, A repettion of tho Dlows waould
hrenk (e bones  more, r. Maury siated
that he o ke it extremely doubifal  that
ihe wonuds gould hiave been lotlicted wilh Lthls 1a-
pirumens. aod we see linsdtie, ® = ® < g poasi-
bie to tunke & pusctured (rhotups at Lhe tempio witn
that pukes; 1 would be POERIDE L0 mNK® N IRCerated
wound with the poker: potoubtediy bae whnig skull
could uave heen beaten lolo Sanli pleaos wilhh Lost
poker; i depuends ob the valiclty 07 sanh L ow nod
e rspioily with which they wreé 1 epuated; the tow
poral Bope conld hnwve bean broken with tue hesl of
the poker, acd taer the tougue drawn o, have
known sakull o b P eotared wikn Ill_luulll:‘l-.ln: it

was driven into the skinll avove iht @Ve
The twenly-stcond repeon compin og of e admis-
slon of the evidencs of Mr, Williem J. Pos’,

“The Commotwealith ofered 10 show by th's wit-
neps Lnt KL or nboR® tho time apokEn nf vy the de
lendaut’s witnean, Augelt, and immediately buliro,
polLing uppsunl cocurred nbous ghn proailses,” Thie
wan onjecled o, snd srgmed wi h conkldarah'a
emrnestning 1 Lsdrome alloalty us Lo whatnos this
wis atrietly sontissibie tu rebuiinl,. My browies Luds
low Waa, hbuwever, very daglded o bis opinion thet
the ey Idence waus adinlsalble, and | was actord. gly

rard,
mr“n:m equent réfiection bas rutined mo et Jadge
Lud ow wae rlght spd thet I was (0 ercor,

The detendant sererted that the morder had bean
committed by a burglar. His wituessas had groved
thst nolses e din room ¢oaid be hakrd moras
rendby nthe streot Cimn in ihe dewndant's hed.
roon:, 1t was nlso in prool that &fes, Ell bad two
dogs. whq were Watchlul aol were geooratly wilh
ber followlpg ner abhout the Louss, 1t won'd spem,
thereicre, thut 1t woas gompetent fa bhe Comwon-
weRlth to prove by A8 many wilvossies a4 they oou'd
produce that they had séeq the houso shortly helre
the murdi r; bad 8tood near it bad seen No 0O vi er
or leave tae premises; had hend wo bars of dogs—
po ¢y of murder, oto, All this was (B dlre sk coniras.
digtlon of the theory of & barglary apd it the evi
dence was a”mlenible nt poy stave of 1he trial, tha fsck
that It was receIved lp rebuital In Dot mvror, (Finl
va, Blewsrt, P. P, Bmitp, 192) In Commonwenli
ve. rmm‘pns (Oyer s d Torminer of Philadeiphis
evidence of Lthe wmost Impertant cliaracior was si-

o0 behall of tha Ca‘r ; wealih niver the
L]

Do acsion of the Gonet io saetainbd
rn I?E:'uh mu.; 'ﬁ.i.!.l .Im ;'f‘ll'.‘..?"t"c..!.’! mu:-ot&hw dlossd on bo o and Lhe arge-
eDEIDE !H‘lmhnl'«:t but Lo rejecs (1, 8 v, | Menth Lad commenced. =
nt, 4 Masop 188 12 Wheaton ate v, 'lbetwqpn-lh! roesson un‘:h afier-discoversd
Y l‘hmll. 02), moo m re s @ 1 evidence’ Webave besrd molLiong 1o support of It

chain of strong ehrcometantinl evidence agalnst the
necuned, Am 1L was ofMared, llem by itemy, It was
Jenlonely waloned and (lereely conlested, ’i‘no de-
fendant did not undertake 1o dispote Lhat this was a
oune of @ order (n the firet degree, A8 siready n aied
be so admilited, and deponnesd allke the orim ud
e perpotrator. Ary other ponision would hava jo.
volved m coneession which would have rendered his
cise ndenperate stroggle. Iou vlew of all sha pestl-
mony, it woold have Desh MORALrOUS LO DK Lhut
this bhom'eide was JosMfiahie or eoxoussbie, The
biow in sna through the lemple~ihedepih of » Loger
through the remple—con d hardly have oeeu recelved
by & person In an e ol pasi lon

1 Mre, HIl were lying down thers eon'd ba o pra-
Lenke of aeif-aefonne: atil] Iran gr ound, It possible, was
there tor the aupposition of acoldant, sulelds, or fven
of s quarre). whleh wonld reduce (e grade 10 man
sianguter. The deceasod had oo wWenpon. the living
bsd no marks of wound, or brulse, or even seratob,
The number of 1be blows, the binod-siRiped cushion
tha wro of bleod upon the walls aod floor, the up-
ralavil window, the nigin of blood ow sids, she body
tho yard. all orled out sgainat any sopposition of
merslpvghier, or even murder in the second de-
groe, Toere cortaloly was an lutent to take liie, and
it wps cqually certaln toal the defendant was no
lutokloaied. There « an niot the Irsgment of & atured
npon which a der nse conid bope Lo redode thn de
groe, and it wonld seem thereloré 8 buve boesa
nhiie the diciate of ekiil avd the comnmand of neoes.
sty o go 1o the Jury upon the Droad quesi ja of

Kuilt nr L. pocense.
Con

L.og the case apon this baue, the defense sarty
oo s Lheory of burgiars:: A Witness Whs ox
il o prove, amongs. other things, that n cors
el mwen “used 10 come and work sbout the house
Wheu Mes, Hi)l had anyibing to do tor him he did
I, Toe copgn kpew him wvery well. He waa thece
Burdays. lie csome seversl imes. She oabled blm
Conrad Smuhk " TUese answiers wars given (o fepa-
rale questinne, and wers wvidently dealgned 1O aliow
fhnt Ll person referced to haa aoeess 10 Lhe house,
cime thers ou Munanys and was Knowo §o the doge.

Woen It s remembered thas Lthe murder taok pfmn
oo Funday ovening, and that the Commonwaenlta hsd
proved thnt no nolse of barkiog ind besn board —-tun
ngnitioance of this (texn of the detondant's proof ia
enally npprecinted. This was 1ollowed by the evi-
fdence of Mr, Aligels (0 the efleol that two mes
had been sfen bY hiim 10 leava the frout d-or. Tue
theo)y attriboted 0 the defease by the Common-
werikh sa (0 Conrad Hin'th, wes disavowed on the
producklon of thatr prreon, sod ibhe evidonos of
Altgelt rubmitted 1o the jury was rejsoted by shem,
11 1his part of the case wes anworkhy of bellel whe
whole defense crumbled aed lefi the evidence of the
Unmmonwesith fn wll its power, atrongthened rather
thise dieiniulicd by 'his (ruldess sttaak.

AN was must rowlme' remarked by Etrong, J . (1o
Qatbeart v, Com,, | Wr,, 11— *The fabrication ot
falne and contrndlclory accoanta by as sccussd
eriming , for the snke of diverdog inqulry or casting
t:nurlu'rnlcwu. s & clhricomstauce always Indicalory of
gu"

The fallure. therafore, of the defonse let In
whele traln of ¢ocomestanees  ''ne defendant, Lils
wite, and Mo Bl 1o the houao, all olhers exciudaa,
The bleced upon the walls sand Hoor; the upralded
window; Lhe bloody cunhio ; Lbhe ptsinm apon the doar,
oll-cioth, binuket, faralture wod garment: : e ab
sence of the dogs; the stlilness of Cthe house; Lhe order
of thefornitare: the defend not's conduct mud words—
n'lspoke out.

s hephirt, enffa and eollars ware op atalrs when the
deferdant pandled the ¢irpre Yot thoss artlclen
worg neloed, The expianationyof the detandant u
ihis beball were sl patieo y heard by the juary, and
they have not regarded tha statements as satisf.o-

tha

tory.

Thesialn opon thelrside of the 0 ateould not have
been receiven rom Hog aod Curryiog the body if
the cost was ba'loued s thetims,

Theexilapntions ofered na to UB presence wora
not regnyded Ry sat Atactory. Have wa the right to
set nolde the verdlet bopder the cl-oumstancas®

i e tests af such an app. feation are bieae; -

Wes lhere any evidence to Juitiry the verdion ?

Ia it cienrly pgainsl Lhe weight of tho tes mony ?

Ia there any reconnble hone Lhat snother trial
would prodoce s diJersns retu L2

Avpl*iug thesa auestions to the record. it would
e Impossible to disturb tnils verdict,

The lsarned counpael for the defenannat, as already
staled, admitted {(as 1 think wlih graat propriote) e
harberity of the act w1 h deprived Mes, Hiill of 11f-,
The tollowing exiract from the phonograplito rapors
ol thetrin! I8 supported by recalledtion of the ahie
ATguments presented by the defenge, and condenssa
thon who'e case lnto & Slpgls sentouce,

*Oun this sunday night, whe - the ministers of God
were perlormicg thelr snored oflices trlruu[zlmu: this
brosd community, this poor delenseless old womun
was brutally murdered; thua lar we agree with the
Oummonwea'th, * % & Wa gannot deny ble tecribie
fock that Mre, HII! was mordered.'

With thia very proper admission a8 to the law, the
whols defenne reasted upon the milegation thet the
defendant was pot Lhe person who straok thage fatal
blows, Consistently with troth, with law, sod wiwn
resscn, there was 0o other llne of defense open for
the ncouced, Patlently tLeard and falely triod, thia
Isane has been declded by the jory against the de-
fendnnt, nod the law cannst ¢issurh shelr verdles,

The motion is therafore overruled,

Ag the Judge pronounced the last ominous words,
*the motlon far a new trial ls overraled,” u sl.encs,
lasting tor the space of one or Lwo winutes, tell npou
the crowd,

llnatrict AWaorney Sheppard at length arcse and
sald:

‘May It please your Honors—The Couart having
Lthus overtnleéd the motlon for & new Ltrisl in the cave
of the Commonweaith va, Gieorge 5 Twitonail, Jr,
who has by the verdict of thejory been found gullty
upon the bill of Judicument which cbarged bum » lLb
\ha murder ot Mrs. ullf B, HIil, 1t ernrfore ba-
comes my official duvy In behanlf of the Comwumon-
wekllh to move as I now do, that the jndgment of the
Iaw ,af Pennsyivania, in such caseds made snd pro-
vided, may be pronovoced npon the prisonsr.’”

Mr.Stheppard ook his aeat, T« lichell, In the dock,
rine upright as the Ulerk saked him:—

‘*Uroige B. Twitcheul, Jr., have you anythlog to
ray why the senterce of desth shonld noi now be
provonnced npon you acoording 1o lnw?'

Al this juncture, while everybody walled in
gllence for the answer of Lhe doomed mun, and
Just as hie was abont giving 1, MoCully, nhls

| Wteedfast frlend, who had been sltting elose by

the rail of the doek, utiered a suppressed ory,
and snuk from hischalr la nswoon A cominos
tion at opee epsucd, Mpny lmagloed that the
prisoner himsclf had been overcome by the ter-
ror of bhis situation; the whole room lifted on
tip-10@ 10 mseertsin the truth, Whoille some of
the oticers of the Court shonted “‘order' and
“gpilence,” others of them hastoned for wator,
and made gquick eflorls to revive MceCally., A
mipule sufliced 1o accomplish thils, and Lhen
aghin wll was ns stillas 1he grave. Twitonell
had watelied the feinting of his frlend, himsell
unmoved, At leasl S0 far as the museles of his
face and the bearlng of his body wera Coae.
cerned.

Ilie nowapswerad, rather indistinetly, the
call of thaClerk:—

“Allthat I have Lo say I8, that I have been
tried ang conyicted of a erime of which | know
notbhing."

1le spoke no other word, but stood calmly
looking at the judges,

Hesliating s minnte—walching—with hils eyes
fixed upon the face of Lthe prisoner—lor uny
furtbher remarks—Jadge Brewater sald;—

Georgn ¥, Twitahell, Jr,, the acousstion oreferred
Aghingt you by the Usimmon#ea'ta Des 8060 exam
lned with grest patlencs pud widh ad cRrusst deyrs
to mocard o you Lue lollest fights o cared by cha Con
st uiion wnd the laws, ‘I'he Jusors who Lried yoo
wery pecepted by you when your chalisDgud wera
il unexlinuited, They deserved your conllidence,
for na men ouald have beard yoar case with gres er
(nirnens or impartislity, You wera ably sud skil
fnily detendec. Al thistlosroing. Industry and vlo-
QUENCe Conld SUEKesT WaD Mokt saraesdly urged on
your bebalf, The O urt was snxioos Lo sWrow avery
doudt luto thensle of merey,

Notwithatuodang &)l tkis you have baen conviotsd
Of the Digbet oriiie Knowa 10 tne 18w, Bt B mot
pAbpuBlIVE argument o your bensit hay fatlsd 1o
palinty Boy wen b ¢ of lue Conrt that tha vacdlcy
pLonid be distaruso, Tols trial hos thns domoasiraisd
thiat peeret sourder commided la the privaay of &
houmns oan pelther be stielded) by s abODEe of

witurnafn OF The porliion of tus aecused, Altuough
he vietlns moay be dlseatoped 1o guirt, 8t every
Nrtie orop of olord s d every surroondiog fact be
come Inthe grosri”gnn! Provideorco & wWikueos polat
g wiLh DRErENE Cornin ¥ 10 ths erlaioal

1 shwll pot add to Lh= paln of your present position
by siluding to the clronmitances of thin case, bu? b
wonid seEm W be dile to jJustica 1o daolace that your
trind bt been conductesd throughont widy sil the tea-
der gevard for e woich sunrks the bumanity of the
few, Whiish Mew Hill wan nect to bar last socount
without the nppurinmty for even ons shnoyt prajer,
the law haa been Jenious of #very right which tnée
prevum ption of Innneence gould throw sround yoo.
Bha hes glven yon ever ¥y o1 poripuliy to prepare jor
Fourtr aﬁ tbhe rightof s hallepge L0 Jurors, bue peivi-
leeo orbelpg detended by alile counssl the baaedt of
every doubt, and the advaplege of reviewing a'l the
Fullogs uoen #very poing,

Wihen sll this has resn'ted In your condeamnation,
shenii) in metey gives you tims Jor repentancs sud
oy supp loestlon, Let me recopmend i‘nu 1 niY opr-
nestinees Lo aval! yooarself of this p Islle & Obtaln
thie coupnel of devout men. Bpprosch with thos the
Throue of Gracs, In fervent conirition snd in gla-
cere repeutance yeek Him woose mercy s all sifli-
clent even to the washiog sway of biood, And now
It only remaings for us o declare bhe Judgmont of tha

Inw, which s—

- witohell, Jr.. the prisonar at the
',J,Pm “,*ﬂ‘:","l.,%‘gh...m to tae jailor the county of
Poliadi Jphta, feom whonos ha chme, and from thenca
16 Lie place of exeonilon, and Lhat be be there haoged
by the 1eck unsli be 18 dead, apd may God, of His in-
finiin good neas, huva mercy upoa ple soal,

(ll‘bn receding poriion of the nPlnlm will
appesr rn full in our subsequent editions, )

As the Jasl senlence of his Hoonor was pro-

ounced B the prisonerthe four judges rose

o their feel. When the sound of the words
had entirely died away the m&. who
thronged the place, glad to escape m Lhe
hall @f judgment, deparied.

L

nlong sa
Unthinrinestreet +0 foatto Lhe pisos of beginning.
Ter mu—§2700 may remaln on morlgage; balanoe

sh.
- M. THOMAS & BON

Anollonesrs,
128:2c  Nos, 108 und 141 8,

OURTH Bireel,

HEAL ESTATE-~THOMAS & BONS’

BALF —Four story brick house, Known s
iuve "HBauk Hotel” No. 300 Bpruoe sireot, On
Tuesony, Febronry 2. 1860, at 12 0’0l noon,
will be soldar punlio sdale, at the Philadelphila
Exchange, all tuat iarge four-story brick nouss,
kEpvown as Lhe “Bauk Hotel,"” situate oa
south slde of Bprooe strest, No 200; containing
I front on Bpruce sirest 1§ feol. and extonding
in depth sottbward 61 fest. Boundod on the
¢ist by W coninin 4 feet wide alley, with the fres
ure and privilege thereof, has gas, bath-room,
etg, Bor fixiores incluoded in sale.  Immediate
possession U ear of all loecombrance Terma
—E500 eaxh; balnoce may remsin on motigage,
Keys atihe snotlon store,

M., THOMAY & BONS, Anollaneg
120mw2t NNos 180 and 141 Sonth FOURI'H AL,
REAL ESTATE.—-THOMAS8 & SONS!

SALE —=Moaern three story Brick Dwuolls
ni, No. 214 N, sevenll stredt, above Dinmond
atrevt, Twentleth waird, Oo Taesday, February
2, 1860 at 12 o'elock nooa, witl be sold a% publie
seie, L Lhe Pollndelpbin Exonanze, sil that
Lbreestory alek mossange, with Frenoh roof
and jlot of ground situste on the wesl slde ul
Hoeventh street, 194 fest 10 Incues vorth of Dia-
mona sireet, No, 2124 contalnlng In front on
Bovepih sireet 14 jeet 2 Inohes, and «xtwnding
in depinh en tnhe norin lloe thereof 73 feet 77¢
fnehes, and on the south line therent 78 feep
1ili Inches o & 4 feel wide alley. It bas gas,
bauh, hot snd cold water, voolkking raogs, ato,
Boabjeet to g morigngs of S1550, Possession |m-
me mlalil. Kevi«i Lhe Auctlon Hooms,

LSTHOMAS & SONS, Auctioneers,
12382t Nos, 180 wund 11" FOURTH Btreet.

EXECUTOHS BALE<~EBTATR OPF
% JEKEMIAL HAUKER, Dscoased.—M,
THOMAS &SONS, Avotioneers, Very desirable
Busipess Proverty. Two Ilsrge and valuable
1 hree.-story Hrick Residences, Noa, $16 and 318
sSouth Fourth sireetl, with stable and ocno%
house In the rear on Griscom streat, Lot
feet ront ou Fourth streey, 182 feet o depth o
Grlscom siree; two fronts, On Toesasy, Feb-
ruary 9, 1868, ut 12 o'elock poon, will ba sold at
pubilo ssle, it tue Philadelpnla Exchange,
thaut Jarge aud valunble lot of ground, with the
lmprovements thereon erccled, situste on the
wesl slde ol Fouarth street, south of Sprace
slieel, Nos, i apd 318 The lot contalns ln
fronl on Four u street 46 feat, lneluding a three
fent wide alley, 8 now bullt over(the n:ﬁjolnln
property on the sonth having the privilege o
1) and extenoing iu depth 181 feet to Griscom
srect, on whioh street It has a frout of 45 feet.
Fhe lmpravements conslst of two three-slory
brick resluences fronting on Fourth sireet, cne
of them No. 3id, with extensive back bulldings,
and contulntiog the modern convenlenooy, olo.,
and & large sod commodions stablo and coagh=
hongs, fronting on Griscom street,

Clenr of all ‘neombrasce, The above are well
nud rubstantintly bodlt, and at 4 small expense
could be easlly altered Into stores or offloes,
Miuy be expmined on application to the ago-
tioncers. Tertus—halfl eash,

M. THOMAS & SONS, Anae'lonears,
128306 Nos 130 and 1418, FOURTH 8t

HEAL ESTATE.~THOMAB & SONST
BALE.~Large noud yvaluahle lof, southeast
coaver of Foarth and MIMin sireews, Flrat

ward; 1669 fee! front, 8 fronts. On Tuesd:
Febinay 9, 1860, at 12 o'oloek, uoon, wi
be roid” ab puolle sele, wt the Polladel-

1 hia Kxchnnge, aill that large and valuable
lot of ground sliuale at Lhe soutbaast corner of
Fourtu and Mitlin streets, First ward; contaln-
lug in front on Mo streat 165 feet 4) inches,
aud in depth on Foarth swreet 55 rem.’alnchul.
extending in dep'h along Moyamensing avee
nue 60 feel B Inches, A plan may be #pon at the
auction rooms, showling how it could vedivided
o0 en bellding lots,
Terms—Hnll cavb.
M THOMAS & BONS, Aunctloneers,

1308 21) Nows 180 and 141 5, FOURT M Street,

REAL ESTATE.—-THOMAS & BONS'
s Bale,— Bowiness Stund.—4 Three-stury Brick
soores, Nos, 1047 und 1840 Ridge aveoae, avove
W s llace s reet, 36 fest tront, O Tonesday, Feb=
ruary 16, 1860, at 12 o'clovk, noon, will be sold at
mblle sale, 4t tbe Philsdelphla Exchange,all
hose 2 three-story brick messuages anod the lot
of ground thereunto belopgling, silnate on the
enslerly side of Rldge avenue, Nog. 1347 and
144t thelor contalniog in fronton Rilge ave-
pue 88 feet, aud extonding in depth on the
»orth lpe 88 fect 5 Incheg, and on the south line
77 feet 6 lnobes, Tue Orst floor 1s cooupled as
Le o stores, each have plate glass, eto ; the ap,
rooms are furnisbed and ocgupled by socleties.
11 In & valusble busivess looatlon, Tue farnltare
and ges Axines are lneluded o the sale, free of
charge. Buljecl to s yearly ground reot of §144.
Possession of »lore No, 1847, July 15, 1870,
May ue examined any day previcus to sale,
M. THOUMAS & BONB, Aunollonsers,
150680 Nos. 180 aud 141 8, FOURIH Street,

REAL ESTATE —-THOMAS & BONS'
SALIE —Two-story brick Hotel and Dwell-
iug, No, 807 Bouth Front sireet, between
Cuibarine and Queen sireets, On T 1
February 16, JEow, nt 12 o'clock, noon, will
sold & pubic sule, at the Philade!phia Bxe
change, ail 1 st two-slory brick messuage, with
two htory back bulidings and lot of g
glinale on the cast sldeof Front streol, betwean
Ouitharine and Queen streets, No, 807; ihe lot
couteluing o front on Front sireel 20 feel 6
inches, or thereabonis, nod extendiog In dw
20 feet. The abuve 18 occupled 48 a lager
suloon and Is B good bosiness stand, HBar and
fixtures included in the sale free of charge,
lmmedinte possession,
Ter ma—$1600 may remain on mortgage.
M., THOMAB & BONS, Auotinnga
1 1858t Noa, 13 and 141 8, FOURTH

REAL ESTATE-THOMAS & BONS'
SALE —On Mucsday, February 23, 1869, at 12
O'c ok, noou, will bo sold at Pubilec Sale, at the
fhindelphlis Exoiunge, the following o ibed
prope:rly, vig :—

No. 1, Fivestory brick bolel and dwelling
No. 114 Spruce sireel, belween Front snd
mecond streets. All that filve story briok mes-
susge aud lot of ground, sltoate on Lhe south
slde of Bpruce soreet, beltween Front andSecond
siree's, No. 1L contilulog lo ronl on Sprooce
street 21 fuer, nnd extendlog in depth aboat 102
feer, Itis oceupled us i horel and dwelilng: on
the first loor i n lurge bur-room, dinlog-room,
apd Eltenen, with private sntrance: on the
second floor, lnrge parlor, 8 chambers, 2 bathe
reoms apd water-closel, and on the third,
fourih, avd fitth sorles, lu all abouy 45 rooms,
Crear of &ll Incumbrance. Terma—11sif cash,
Possession o or about Aprll 1 1868, Tue above

roperty s convenient to Lhe Spracs Street
glm ke, nud pesr the Delnware river,

No. 2, Modern three story brick dwelllog, No,
2040 Locust street. All LAt three-story briek
messuuge, with twostory back buolldiog apd
JoL of gropnd, sliuate on the soulls side of
Locnst street, cust of Twenty-firgl sireel. No.
2040 containivg in front on Locust strest 16 fees,
wod extendivg in depth BU fecl toBlewart street.
It has the ges introdoced, bath, bot and cold
water, range, elo. Terms—Halfl east, Posses-
alon on gr sbount Juue 20, 1860,

M, THOMAS & sONS, Anolioneers,
15088t Now, 180 and 18, FOURTH Sire:t,

REAL E3STATE —~THOMAS & SON&
gu,\[,w—{)u Fuesduy, Febroary 24, 1560, as 12
o'clock, noon, will be sold at publiic sale, at the
Philsdelphis Exchunges, Lhe followlng deseribed
properiies, vie:—

No. 1. Very valuablo Bariness Siand, sonthe
wesl corner af Market and Sirawberry slreets,
Al) that vaulunble tour-story briok store snd lob
of gronpd, sliuate At the southwest corner of
Murket and Birawberry sireots; eontalning In
front on Murket sircet 14 feet, and extonding in
depth 63 feet, more or less. Ter lﬂ&o Ay
remain on morigege. Possesslon on or about
Jl.l.rlila K, gsun. - l‘remn‘;. rm&t, $2500 n year,

¢ mbove ls an o'd and well-establ =
ul:ﬁuu‘?lam. B e
0, nr-silo rick Store, No. 28uraw -
berry sireel.—Al| ﬂnl valuubls m'nr:w?'y Im:k
store and los of gronnd, on the west side of
slrect, No,

Sirawberry atreet, gouth of Market
jeantaining in ‘ront 14 feel 6 inches, and la

2
dae thmm fnat.|mm lesa,
p—kinll ORNE B Aboul
duy 2'.&!‘!01._“0“‘3 ;PBUN ok .
: 8, Aunollonsars,
190 a8t Now. 130 aud 1418, POURTH 8t
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