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DOUBLE SHEET--THREE CENTS.

THE ACCIDENT AT JOHNSTOWN,

———

Ceoromer's Inguost—Later Detalls—Addi-
tlemal Deaths —The Injured — Lottors
from President Johnson and Genornl
Geanry.

JoaNeTOwN, September 10.—The (Coroner's
&ry, aworn W mguaire into the pauses ol the

arrible affalr st Johvstown on Friday of lasat
weeh, held sossions on Monday and ;‘ui‘ndnv,
und several days will probably elapse before the
testimony 18 concluded and o docision arrived
at. The Pennsylvania Rallroad Company is re-

resented in the conduct ot the tnvestigation by

Syrue L. Perahine, F.ncl.. and the citizens of

Johnstown by A, Kopelin, ’8q. A number of

witnesses have Ltestilled that they considered the

bridge dangerous, and the railroad station a

dunperons place for passengers to get on or ofl

the trains stopping at Jobhnstown,

Mrs, Jumes Downey and Mlss Mury Jane [rwin

died on Monday, making bve deaths sinee the
necident,
A correspondent, writing nnder date of Mon-
day, says:—""We havejbecn in consultation with
nearly aill the physicians nsod surgeons of the
borough, and hnve recelved Irom them the in-
formation that there will perbaps be but tew
amputations, I any, required, nnless some un-
expected chanees, not now vigible in the vic-
timy, shonld 1ake place. Some of the Injured
internally are very low, with poor prospects of
recovery, but the mumber is small and there
are none yet given up by the physicians, except
Miss Mary J. Quinn, s very estimable voung
lady, who 1 not expected to live through the
night, eangrene baving set in last evening, The
accident might bave been mucn more serious,
haa 1t not been [or Jacob A, Horrold, Just after
the acoident occurred, he heard the Express
coming west, and selzing a flag trom the loco-
motive of the Presidential train, hastened to
stop it ere it came thundering into the crowd
gathered on the track around the wreck, That
train does not stop at Jobhustown.”

Condition of the Wonunded on Tuesdny.,

The infured in the late acoldent are generall
doing well, There has not been a single doat
since the hour ot the aceident, when three per-
sone were killed ontright, It 1s believed that
these were instantly killed, Mr, Metzegar wa
killed by the falling of a heavy plece of timber
upon his stomach, He was born in Berks county
in 1811, and moved with s family to Johns
town 1w March, 1864, sinece which time, in con
nectlon with his <ons8, he hias kopl the Mansion
House, He was much esteemed ns o man and
® citizgen, Hie ace was tfty-tive yedars six months
and three daye,

Nathaniel Dunenn wag o smart boy, about
seventeen yedrs old, son of Mr. Samuel Duncan,
who haa been o resident of Johnstown for many
years, and at the time of hiz denth was engaged
st the cement will and Sre-brick tactory of Mr,
A. J. Haws.

Mre. Quirk wne a married woman, born in
Ireland, and a resident of the ueizhboring
borough of Prospect. She leaves 8 husband
and several children. She was advanced in lite,

The little cnitd, nt first reportad killed and
unknown, is Mary Trabert. sShe # doing well
and will recover. .

That portion ol the platform which gave way
was forty-five feet lopg next to the steps, fifty-
two fect next to the railroad, thirty-three feet
wide next to the station, and tfty-five feet wide
next to the townshio bridge (formely the tarn-
hridge of the eanal), The average number of
square feet wae, thevetore, 2134,  Probably 1000

)ersons gtood on this space, most of whom wept
down. This pit I8 just twently fect deep, At
least ive hundred were injured,

1o addition to our list of names yesterday, we
find the following:— .

Miss Letitia Cannan, aged 18, seriously in
Jured internally,

Walter Weaver, aged 11, baily braised.

J. Gonghnonr, aged 34, leg broken.

Jacob Pend, aged 45, marriea, nose broken.,

Tilly Pend, aged 17, collar-bope broken and
arwmn disabled,

Lucy Levergood, nged 17, arm broken,

Charles Carey, aged 47, murried, cut in head
and injured in the side, :

John Miller, aged 38, badly injured in body by
a sptke,

Henry Heddrick, aged 48, married, shoulder
broken, and injured otherwise severcly,

Magme Heddrick, aged 11, slightly.

J. C. Riffle, aged 40, married, bruized badly,

B. Kohler, ——, married, ankle dislocated,

Mrs, Jumes Downey died this evening from
her injuries. She was the wife of the proprietor
of the Perry Hotel, and was universally esteemed
by her acquamntances, She was upwards of

‘ty years old.
mOn’l.he day following the dizaster Willlam
Flattery, Esq., Coroner of Cambria county,
summoned & jury of Inguest. The jury met at
the Councll Chamber, in Johnstown, on Mondey
evening, at #ix o’clock, Beveral wilpesses were
examined in regard to the cauze of the pecident,
who testified that they bave always considered
the platform 88 dangerous, aud the Johustown
station & dangerous place for passengers Lo 2o
on and off the cars, It was al-o proved tha
the three persons killed came to their death by
reason of the platform giving way under the
great pressure of human beings congregated
upon it to see the President,

Without coming to any conclusion, the jury
adjourned to hold an inquest on the body ol
Mre, James Downey.

Letters from Andrew Johuson and John
W, Gonry.

AvTooNa, Beptember 14.—D. J. Morrell, Faq.,
Juh‘fum, Pa.—Bir:—I am requested by 'Androw
Jobnson (who deeply sympathizés with the families
who bave suflsred by the terrible accident ar Jobus-
town to-day), to reqiest that the eaclossd smonnt
way be apphed to the rebefl of the most needy of the
Lereayed and wonnded, aialiy. Fonte

e ]
T, U5, YOO 19 WiILLIAM G, MooR,
$600 enclosed, Assistant Adjutant-Geoeral,

Josnerows, Pa,, Boptember 156,
L. J. Merrell, Ksq —My Bear Sir:—While on my
way from Vitsburg to Harpsburg this mormne, 1
was shooked ana grieved at the intelhgence of the
ternble aocidont of yestordny, 1 find among the
killed snd wounded many of my personal irends
and naighbors, and I begthat you will extend to
the lattor ot to the rolatious of the former my
besr=iws sympathios, I onclose my draft for two
bundred dollars, which 1 respeoifully ssk that you
will distribute among the suflerers as you may doem

propér, Very tiuly, your friend,
Joax W. GRARY,

Dick Turner Attempts Another Murder,
It will be remombered that a few months
since President Johnson pardoned and relessed
from Libby Prison the notorious Dick Turner,
the former kecper of Libby, in which position
be became notorious for the inhuman, hratwl,
and murderous treatment of Unlon prisouners
during the Rebellion, From the following para-
grapl from the Richmond 7imes of Monday, it
will be seen that Richard ls determined to keep

s hand in in hig old businesa:—
some excitement was created in the uaqhhor.
hood of Pilth and Leigh streets, about 2.0'clock
on Baturdsy afterneon, by & suocassion of ghots
—four or five in number—which were fired by
Mr. Dick Turner, 8 residept of Richmond, at
Joseph Huckings, formerly of New H-mpsh'lre‘
butiwho has been eo‘lourn ng here for some Hme
beck. From all which could be ascertained, it
gsems (hat some words ensued between Mr,
Turner and Mr. Huckings, on the lpremhns of
Mre. Carter, during which the latter denounced
Turner as & ‘'d Rebel ——." whereupon
Turner drew & émall seven-shooter and cracked
awsy. Upon the fruenution of the pistol
Huckings started off st & race-horse speed, re-
ceiving the last four shots in his rear, while
Tarner was io hot pursuit. Nove of the loads
o0k effect, however. Subsequently Tumer was
arrested and to the station house, where
i to ball in the sum of $600 for

|+ before e Mayor,

WHAT THE PRESIDENT CAN DO

ot

The Executive Appointing Power—
Opinion of Attorney-Ceneral
Stansbery — The Presi-
dent Can Fill Any
Vacancy, Ete.

e,

-

ATTORNEV-GEMNRAL'S OFFICE, August 30 —Hon.
A, W, Randall, Postmastor-aonori., —Siri—I1 havo
gopsoerad the queshion whion jou have submicted
for my opimon—Liat 18 w0 #ay, whother in onses
whore ap pointmeria have been maoe of postmistors
in the recess | nox to the last session of the Sennte,
and there was o i ure aunng the sowion tojmake
» permaneac appoimiment, eithar by the rofusal of
the bennte to confirm the womines, a falure to aot
on the momination, or other oaase, the readent
oan mako another temporary appoiptment in the
presevt recess. Che ciause ol A%y Constitution
under which the question srise i us follows :—'* U'oo
Frosdent shall haye power to fill np ail vaonnoles
tbat may happen durng the rocess of the Senato,
by nuul?ng gommissmons which soall expire at the
end of their next segsion,”’ From the facts stated
't does not appoiar that there was n yacuney until
aftor \he session wus over. In the sequel L ghatl
gemin refor 10 this posttion. but as some o alm that
the vacancy does happen withiu the moaning of the
Coustitution belore the reeess, 1 propoge to consaer
the general guestion whether tho Presidont ean i
up & yacaney m the recess, which exsted 1o the
prior session,

1 sm nor aware of any doclgion of the Buprome
Cours that bas any direet bearug upon this gues-
tion, It has, however hm&unmlv heen passed upon
by my predeces-ors, Mr, Wart in 1828, Mr. Tanoy
in 1852 and My Leware in 1541, concur in opinion
thut vuonneies first ogourring during tho svasion of
o0i the Senate may be filled by the President in the
recess, Mr, Mason, 1o s ghort oplinon given in 1845,
heid thist yacancies known to exist during tho ses-
mon ¢onid not be filled n the reoess; but n w
more claborate opinion, writton in 1846, he
exprosses  general  conenrrence with his three

predecessors. Al these  goncwrming  opiufons
give o construotion to the meaning of
the words, * Vaoaucies that may happen

during the rocess of the Scoate,” and, a8 | under-
sand thewm, they agree thay (nese words are not to
be confives to vacane es winoh first oceur during
the recess, but may appiy 1o vacancion whioh first
occur auring the sepmon, and continue in the recoss,
It mny Be well at tios point to bring in review gomo
of the contingencies yhich may nitend o yacaney in
the reeess whaeh tirst oceurred duting the s sson:
Farst, it may not becoms Kuown until (he §ecess—a
contingeneoy which often ocours vy tho deatih 01 ine
cumbents at distant points, Becond, It muy have
oeourred by the latlure of the Sonate to act npon &
nomination,

Third, or upon & nomination or confirmation
where the pary so vowiusated ang contirmed re-
fuses, in the recoss, 10 necccp: the oflice. Fourth, or
by rejection o1 the noonnee of the resident i the
Inst hour of the session, Iitih or by the fmiure ot
tho V'resident to make & nomination during the ses-
100, or aitur & wjection o1 hie vominee. You will
obrerve that 1 have put in his catégory the casge
stated in your letter—that I8 to say, where, after an
appuinement by the Fresident am the recess and a
vomination «t the next seseton, there is n fmilore of
the senate to confirm the nommation lor waut of
tme or muy other canse, IL not oear (hat the va-
cancy which exis g atter the adjournmint of the
Boeuate oun Lo said o have covaciet during the ses-
Elun

L he appointment fills the office, and the language
ol the Cunsts vifon is that <Ly shall expire at tne
ona of thelr next sess100." It was upon this state of
faota thint My, duuey gave his opmion in 1882, and
heid on tlus point that ““the wvacancy did take
placo 1o the roeess "' aud that *‘the formor appoint-
me ut continued during the scssion, nud there was
NO VACAUCY UL the session mdjourncd.” As this
coustruodon has been vnguestioned, 1 do not pros
poss to sto;, upon it, put will prooecd to advance my
opimion on other ground, independent of the qu-s.
tiou whether the vacancy occurred durnng the
gemsion or durnng the recess,

Anose who argue for the construction that the va.
cancy to be tilled by tng President must fivst oeecar
in the reoess, cinim that suoh & COnSIrUetIoNn Arises
inevitubly by wroe of the words, *All vacancies
thei may hapoen durine the recess ol the Seurie,"
Uhiey claim that & vacsney whieh coes not flist ocour
in the rcoess caunot b s41d 1o happen in the Fegoss,
It s the poiot of time when a vacancy begins thar,
thoy say, 18 to bo considered. This 1 one reading of
this section, and so far a4 the mere lotter Is cons
carned, 1t s perbaps the most obvious, DBut even if
wo confins oniselves to this section mlone and to its
literal interpretation, there is room for grave doubt,
The subject matter 18 & vaeancy. It impies dura-
tion=n condition or state of things which muy exist
for & period of time, Can it be said that the word
“happen,’” when nppliod to suoh q«ubjml, 15 only
properly applicable to its beginning

!Jmle word 18 used in rofersnce to an action or
event that takes pluce at a punctual point of nme,
it must necessarily be contined to that spec.al hour;
but & vacaney is pot such anevent. It has a be-
giunjpg, it 18 true; but it necessarly mmphes con-
tinuance. It is precise y the same thing from the
bemnnme te the enda, during the period of its dura-
tlon. !fwe mark e tme of a single action, wo
pay it happened at that time; for it could not be saud
to have happened at any other; but when wo speak
ol such a subjoet A% A VACAUCY, WO musi use somo
other teim to mark 118 bemnning; tor it may wall
be smid to luﬂ:;mu at every pomnt of time that it
e¢xists. I incline to think, npon the mere words,
that we might construe them prectsely as {1 the
phras: weie, “If ithappens that there is & vacaney
m ther cess " or *1f & vacancy happens to exist in
the reeess '’

'l his, upon the words alone, was the conatruction
{lul upon this section by Mr. Wirt, and snce fol-

owea by all s gnocessord iu this ofice who bave
exprested an opinion on the question. But the rules
of construction do not confine us to the woras of the
geetion, and do not compel us 0 adopl & construg.
tion sccording to the mere letter. When we look to
other sections of this artcle, and to the reason and
policy of this ensotment, all mce oriticism must

ive way to more enlightened construction, It isin
flm arrnngoment of exeoutive power thar we eu-
counter this question, First of all, it 18 the From.
dent who is made she recipient of thie power, The
grant 1 in thess words:—‘'The executivo power
shall be vested in & President or the United States.'”
By anoiher section it 18 provided that ‘‘ho shall take
care that the laws be taathiully executed.” Now 1t
is the very essepee ol executive power that 1t should
alwuys bo ocapable of exervse. The legislative

wer and the Judicial power come into play ot n-

rvals.

There are or may be penods when there is no
Lemalature in acesion to pass laws, and no court in
session to administer the laws, and this without
public dotriment; but aiways and everywhere the
power to exeoute the laws I8, or ouwat to be, in fuil
exercise. The President must take oare at all times
that the lsw be iantbmlly executed. There is no
point of time in which the power to anforee or exoes
enle the laws may npot be required, and thore
should not be any point ol tume or mterval in whioh
that power is dormant or incapable of scting. It 18
in view of this nocesmity that another clause of
this ariele makes carelul provision aganst
a vacancy m ihe offier of Fresident, by pro-
vidipg that upon the death, rodgnadon, or re-
moval of the Presidont from office, the powers
and duties shall at ounce devolye upon the Vies-
President, nnd by enjoming on Cougress to u':;lm
further provision, wn oaso of the death of the Viee.
President, as (o what other officer shall thon act as
President until another President shali e eloowed.
If uny one purpose is maniiest in the Constitution, if
any one poley is clearly alpmn.-ut. it Is that in 8o far
58 tho chief or tountain of executive power I8 con-
cerned, there sball be no cessation, no inlerval ol
time, when there may be an wmespacity of actlon;
but the Premdent, although the source of Excoutive
power, oaunot éxercise it all humselll It Is com-

ratively but an infivitesimal part of all that fs 1o
g: done or exocuted that be can perform. He must
aet by the ney of o'tinvr:ﬁutmurdlnwly. woe (ind
ample vision made for purposes,

'lgm é"xoanuuu powor vested in the President by
the Conslitution hus, 1n mANY respects, an unhmited
mnge, extonding over a time of war as well as a timo
0) peace, ¢ 18 made Commander-in-Chiet of tone
army and navy and ol t mi itin whilo in
actunl serviee of the Uni

to fill the office is not vesied in the Loglalative do-

artmont. Bo, oo, it Is equally true tual the Pros-
sut ecou!d not oxecute the dutles of the officer him-
solf. He oany ot sit as o judge or perform the duties
of n mamtal. These, like most exccutive powors,
san only he exeouted by omeagent—that 18 to sav,
by 1he deslgnsted cﬂlogn and thie ofieer oan only
bo put in place apon the nomination of the Presi-
dent, Wgnn. thon, wo see thay the Constituiion
vesta The excon'ive power in the esident, aund
voms in him mione the powoer to appoint offiocrs to
s arcise the powor, and req! fres of bhim alone—opor
of Uongress nor 1he Senate—that he take oaro that
fle mws be Mithiully execated, we would hardly
gapect to fiod his hands tied by a soction which
wounid frustrate ali 1hess provisions, And yot this
I thoe neces=ary result of the verbal tonstruction
which I heve mentioned; tor that sonstruction
provents the President frow filling any vacanay in
any offce «mrln:! the rocess of thoe Sonate, unloss it
be & yaoanoy which first occurs in the recess,

Now, whon the Constitution guards witn so much
care against A yaoaney in the office or Presicent,
bow dees it happen that the only agency through
which the President can aet there Is found s pro-
visnon exnotly contranwise—thal a vacancy in such
agency shall continue, and that, for a time, longer
or shorter, there is no power to flilit, no matter what
may be the emergeuoy, or how much the poblic
interests may sufler In other words, 1o go nocord-
1uir 10 thie verbal reading, thore may be tumes when
(e Executive power 18 dormant and muse omain
dormant, times when the Premdent cannot act him-
suil ano cannot appoint any officer to aot, and dunng
which the execution of the laws 18 o far suspendod,
Toke nd an examplo the onse of o foreign munster at
n« lstant conrt, enurgod with the most important
dui.es, presgng for aitention st m critfoal conjunc-
e, whore oflice becomes vacant by his death
dnring the gession of 1he Senate, but the yaeaney 14
no! known by the Prosadent until arter rie adjourn-
m nt,

liere is an ins'ance of a vacancy which first ocours
during the pesg'on, and which upon t_- 18 conwirao-
tow eatnot be led m the recess. laks another
exnmple—the death of o hena of a departmoent jost
o the ¢ve ot the adjournment ol the Senato, with.
out fime for » new uomination or the rejection af
the nominee, followed by an adiowinment, ls the
President to bo leit during the recess to earry on
the Government without tue very aud contemplated
by the Consitiution? 1 might mutiply cnses to
shaw the conscquences to whioh the verbal con-
structfon leads, out I prefer to rest the question
upon higher provnds. 1he true theory of tae Con-
gtitution in this particuler seams to me to be this:—
Thnt as 10 the oxecurive power, it is alwayy to bo 1
getion, or in capacicy for action, and that to meet
this necessits there is npr leotion agninst & vaocsuoy
inthe etuef exeoutive offico nid sgainst vacs oies
yu wll the subordinate offices, and at all times there
isn power to fil’ such vacsvcies 1t id the Presidont
wliose duty 1t is to soe that the vacstioy s filled,

1! the Bennte s o =cssion thoy must assent 1o his
rommation, It the Senate 15 not in session the
Fresidemt fiils the vueaney alone. Al that & to
be tooked to is that 1here is n vacaney, no matter
whiere it first occurred, and 1nere must by a power
to il e, Lt it showld have been filled whit'e the
Senate was im segxgon, but was not thoen filled. that
OIn 86100 Wus no exouse 1or longer deay, for the
publie exigency whieh requires the officer may be
ns cogent and more cogent during the recess than
dutlpg the sesston, | repeat it, whesever there 9 a
vacuney thore 18 & power to fill it. This power (s in
the Prosident, with the assent oi  tne Senate, winle
tha body is 10 sesgion, and in the President alone
wioen the Senato 18 not in session, There 2 no
rosson upon whicn the power to fi 1 g vacaney can
pe hmiled by the state of thngs when it first oe-
curred, On the contrary, the ony inquiry 15 as to
the state of things when it a8 filled. For instance,
fanke the ease of 8 wvacancy wh oh does first ooeur
durnng a recess, bul ig not filled when the sessior
bepging,

1) the verbal construction is sound, such a va-
cancy may be fiited by the President without tho
cousent of the Senate winle the Senuto is i seasslon,
but no one maintains that position, Al admt tomt
whenever there 18 4 vacanoy existing dunive the
peseton, whother it first occarrcd in the reeoss or
after the sesson began, the power to il requires the
conourrent aotion of the President and sSoonate, It
Ko NS 0 necestary coroliary to this that where the
vacaney existz in the recegs whother 18 first oo-
currod In the recess or in the proveding ses<gon, the
power to flll i the Fresident wlone, If during
the recoss Che power 18 not in the Prostdent it 18 no-
where, and there 8 & time when for a season tho
Presidest is required to sco tbat the laws are pxo-

cnted and yet denled the very means provided tor
their exoculion, Ivis argued by thosse who deny
this power to the President, that to allow 1t would
disnppoint tho elenr Intent 1o give the Senatea par-
tieipntion o sppoistmenis 1o office.

It 18 said thut 11 the President ean by his own not
fill & yacanoy whicu cocurred during the session, be
may, if 8o disposed, wholly omit to nominate ao
ofticer dunng the session, and leave all such vaoan.
cies open and then (ll them in the reoses  Un-
aoubtediy the President may do all that and may
mtentionnlly avuso his power, The answer to ts
objection 15 obviovs. In the first place, it mayv be
said that arguments against the existonce of a powor
founded on 18 possible Aoust are not satisiactory,
11 they were, then an objection ngrinst auy control
by the Senste over the President's appolntments
woula be equally cogent, for wo may imagine that
the Senate might reiuse to consent to every appoing-
ment wade by the Presiaent, or to any sppropriation
1o pay 1he snlaries of ofhoers, and thus leave the Exes
outws without power to axeoute the laws. In the
second plaee, if this argument, lfounded on the possi-
ble abuse of & power, 18 sound, 1then 1t may equally
well be urged ngalust the power of the Presideat
to wake removale, for it may be imamued that after
the adjournment of the Senate the President, in the
Tecess, wny remose every oflicer, civil and military,
whoee tenure of office 1 not during good behevior,
and thus create vacancles m tue reoees, all to be
filied by his own appointment. As these appoint-
ments are 1o continue until the end of the next ses-
sion o1 the oenate, the Fresident might omit to
mike nlly nomrpations to the Senate, and then in
the €nsUinE recess reappoint the sawm- or other offi-
cers, and 1noe throuphout his term ol offioe deleat
entirely any parteipation on the partol the Scaate.
1 tuke it tor gravted (hat ts un'imited | ower of
removal belongs to the Vresiden:, though I am
quite well aware that some are siill found to deny
it, and to reiterate arguments used without avail
tor nearly eighty years, and to keep open a question
settlen by unuqe from the commencément of the
Government, This very wer of removal comes
with signal force inmd of the power of appointment,

if the President can make a vacancy at all ymes
hewuet have the correlutire power to Illfl.hn YaoAnCy
at all thwes, Towvord the miscuief ol a bad officer
he Lad at all times the power to cremnte & yaoanoy ;
but it may be s great, perhaps & greater nuschiet,
to have a_vacant office or no office st ull, than to
Luve & bad or inefliolent officer, Why, then, allow
him at all times the power to correct the mischief of
u | ad oficer by o removal, and deny him the power
aiall tumes to oorrect the mischief of & vacancy oy
un appainiment? The argument agams: tae power
of the Fresmdent to fill & vacancy in the recess
whiah Legan in the seseion, founded on a sup-
po-ed intent to puard from usurpation by tho Pre-
sioent the propor aulhonty o1 the Seuats, amounts
to nothing when we consider how thoroughly this
way be done undor the power of removal; for what
s the difference bvtween n vacaney which began in
thu sesmop, or was caused in the recoss by the net of
Lo Proesident ¥

And if, by the power of removal, all the appotnt-
monts may be usurpod vy the President, why look
for guards in only one partienlar, and such a gusrd
s orentes perhapd o greater mischief than it pre-
vents ! For It seeme & greateér evil to be without
ofheers gltogether than (0 have officors who hold
ouly by the tempordty appointment of tae 'resl-
dent, 1 IIF by the temporary appointment of thoe
I'regident, for i stricl Innguage the President cans
not invest any officor with a full titie to the office
without the conourrencs of the Sonato, W hether
the President appoints in the rossion or o the reooss,
ho eannot and does not fill the office without the
coucurrenos of the Sennte, He may fill the yacancy
in the recess, but only by wn apjpointment which
lagte until the end of the next session, For msteneo,
in filling the cffice ot Judgo, whose tenure §s in effoot
for life, his appointoe oan only hold for & traction of
time. So, too, in the case o1 & murshal, whoss regu-
lar term is four years, the officer uppointed o fili the
vacancy can scarcely hold for an éntare yoar.

Here, then, i the saie and ouly guara which pro-
tocks tho just rights of the s-.-mn{)—ua uxpress pro.
vision that an appointment made in the reooss shall
ounly extend antil the end of the pext sossion of the
Senato. This protection applies equally to all &p-

intments 1o the recess, whethor to fill vaocanoles

on ooourring or that flrst ocourred during the
secalon. It is ample provision to seoure ﬁ sonate
from everything excopt an abuse by the t
ol own constitutional powers of ramoval and of
filling vacancits, by so exorgwing them e inten:

tionall

w.m:-?uﬁ"'"'"m'“ &aﬁ:ﬂgﬂdﬁﬂ:ﬂ“"‘

to office I8 ally an Ex ve ?ﬂ- i
#s essentinlly to the artment,

Wy o

- Sl B b g

tenant to Presidont, of ¢

ton of the laws, Hence his power at all times to
wvaoale off cas und io vacanciee. He oan, by i
own aet, do evaryibing but wive 1ull title 1o his ap-
Eﬂn!ru. and invest with fuil rieht to hold during

o oﬂtﬁll‘;eua-n'lht he oannot do withont the
consent of the B t such is hls power over
offivers that after lbt:‘&lh has consented to his
nommation, or, in common parlanos, has oonfirmed
it, the nominer is vot yot fully sppointed, or oven
entitied t0 the office; for 1t sttil rema ns with the
President to glve him & commission or to refuso it,
as be may deem t. and without the commision
tshopn ia no mp;:lmnn;%t‘ I'hlt':rdu beld :JI' h““?

apreme Court in nry va. inom, and whon
to that declslon wo ndd the dootrine recogntzed by
tre mme Court In ¢ parie pensnen, we 100 how fully
the appointmont and removal of afieers 18 hold to be
s vocossary incldent of the Executive power.

Fiunl y, when 1 conmder that the constrmetion
which denies the Premident the power to fill a va.
oarcy in the reces which first oogurs in the ses:ion
extends 1o all such vacancios without excoption, as
wi 1l to those not known untii the recess na to thoso
known before, 1o those oceastoned altogether by the
neriget or fatiure of the Senate to psseot to a nomi-
nation, or to act uHon & nonunAtion ; to those wihere
the mult is with the President, [ cannot eseape the
conviction that such a construet'on s wnsound. 1
am accordingly of opinion that the Premdent has
fu'l and Independent power to fi'l vaoancies in tho
recess of the Scnate. withou! any limitation as to
the time when they first oocurred,

I bave the honor to be vory respectfnl 'y,

HENRY Brannery, Attorney-tieneral,
—————

FROM BALTIMORE TO.DAY.

————— e
Grent Dissatisfaction with the Nominn-
tlons of the Johnson Party—Reglster
of Voters Completed—Denth of a Vetes
ran, Ete.
[SPROLAL DESPATCH  T0 REVENING TELEGRAPH,)

Davrinore, September 20, ~The Qonscrvative
Johnson party met lnst night, snd nominated
delegates to represent Baltimore 1n the State
Senate and Houde of Delegates. Many of the
nominevs are old, huckneyed, played-out politi-
clans, whom decent people will not support.
So much dissalisfaction exists thal Democrats
talk of making & strsight-out Demoeratic nomi-
nation,

The Reglsters have closed their books, and
the whole number registered in the eiuy this
vear I8 about fifteen thougand.

Captitin Samuael Child, a prominent old de-
battle of North Point, died yes-

fer der nt the
terday.

The Odd Fellows' Grand Lodge have agreed
to hold the next annual session in New York.,

The Foreign Com Quotation—A Mistake
Corrected.

New Yong, September 20.—By an error of the
copyist, the price of American mixed western
Corp at Liverpool on the 18th ingt. s published
n the Cable telegram this morning, 27s. 6d. The
trite price is 278, 8d.

FINANCE AND COMMERCE,
—_——
Orrice or Tue EveNing Teuganarn, |
Thursday, September 20, 1866,

The Stock Market was inactive this morning,
but prices were well maintained, In Govern-
went bonds there was very little doing; 10-408
sold at 08, no change; 1114 was bid for old 52043
111} for 68 of 1881; and 106§G@106 for June and
August 7+308; State and Oity loans were dull:
old Oity 62 vold at 0564, no chanee.

Hadlrond shares continne the most active on
the lat, About 2000 shares of Catawissi pre-
ferred sold at 204GR30§, cloging at the former
rate, n decline of 43 Pennsylvanin Rallroad sold
al 66§, no change; Norristown at 604, no change;
Reading at 574, n alight decline; and Lehigh
Valley at 66, no change, 128 was bid for
Camden and Amboy; 674 for Minehill; 89} for
North Pennegylvania; 30 for Elmira comman; 42
for pre'erred do,.; 33 fo. Philadelphia and Erle;
46 for Northern Central,

in City Passenger Railrond shares there was
nothing doing, B8 was bul for Second and
Third; 45 for Fifth and Sixth; 64 for Tenth and
Eleventh; 64 for Chesnuv and Walnut; 68 for
West Philadelphia; 17§ for Hestonville: 30 for
Green and Qoates; and 27] for Girard College,

Bank shares were firmly held at full prices,
but we hear of no sales, 140 was bid for First
Nutienal; 226 for North America; 147 for Phila-
delphia; 656 for Commercial; 824 for Mecha-
nics'; 100 for Southwark; 90 for Kensington; 56
for Penn Towunship; 6(54 tor Girard: 324 tor
Manufacturers’ and Mechanics'; 100 for Trades.
men's; 67 for City; 68 for Corn Exchange; 64§
for Union. |

In ‘Canal shares there was very little move-
ment. Susquehanna Oaonal sold at 14, an ad-
vance of {; and Schuvlkill Navigation preforeed
al 86§, no ch“ﬁe' 284 was pid for common do.;
664 tor Lehigh Navigation; and 66 for Delaware
Division,

There I8 no materisl chanee to notice in the
Money Murket, Loans on call are offered at 4@
6 § cent, Prime mercantile paper is in d?mnugf
aud ranges al from 5@6 P cent. per annum,

Quotations of Gold—104 A, M., 146); 11 A, M.,
144]; 12 M., 144d; 1 P, ML, 1444,

PHILADELPHIA 8TOCK EXCHANGE SALES TO-DAY
Reported by De Baven & bro., No. 40 8, Third street
FIRST BOARD,

20000 U B 10-40s. 0oup ™ | 100 sh Cata pt....bd0 80

B6000) City ta, oid Its, 964 L0Osh do.......,. 8u
$1000  do...now.. 9 | 100sh  do,..... b6 80
S1000 War & FraTe.. 81 | 100gh  do.,.,..... 80
85600 Sch Nauv fis 82, 84f H00sh  do....lots, 20}
#7000 Susq Co bdsbb 60 | 100sh  do, ..., s30 20)
S0 C & AGs 75.., 914 100sh  do..,...»80 90
300 eh Surq Cav..lts 14 | 800sn  do... lots,. 29}
61 sh B M. ...10m8., 66]| 1008h  do...... "80

10 sh Normwt'n R... 60/ 600sh  do lota |

. 39

2 s Leh Val. . .lota 68

200 sh Keystone Zine 1

—BMeesrs, D¢ Haven & Brother, No, 40 South

Third strect, make the following quotations of
the rates of exchauge to-day st 1 P, M, :—

100 &p Kending ..e80 57}
60 8h Leh Zinesbwn 48

Huywng  Selling,

Ameriean Gold. «..ovvivsvevnncrirnns ves 1444 alg
American Slivor, §8 and §8,, ... .00 00044186 >
Compound Interest Notes:—

s “  June, 1884..., 10

- ¥ July, 16864. .., 1a

" “ August, 184, .., 16}

o “ Ootober, 1864, .., 14

- " Dee,, 1884,,., 18

b e May, 1805.... 11

k1 o Aurust, 1866,,.. B

Sept., 1865..., 94
October, 1846, ... 8]

ut Philadelphia Trade Report.

nursnAy, September 20.—The Flour Marke! was
quiet to-day, but with a continuation of light receipts
and Mocks, prices were flrmly maimntaioed. Thore
was no inquiry for exportation, but & moderate de-
mand tor homo consmmption. Sa'es of 2000 barrels,
principally Northwestorn extra family, at $11 50@
12 50, weluding 2000 barrels ohoice Ohlo on seoret
terme; small lots of superfine at 87 60@0; old and
neWw stooks, extras, at 80@I11; 100 varrels choloe

Olilo extrs famil 3
16, “o:l ) -~ ¥ at §15; avd fkney brands at §14@E
al g

iy, Rye Flour with
o ot 800 0. HOtInE dotag i Gyt
sngo to

L g s ity 300
%a%ﬁwﬂw Bt
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|FROM RIO JANEIRO.

e

The War Beliween Brazil and
Paraguay,

i,

A DESPERATE BATTLE

P I

The Allies Defeanted.

e i P

4200 KILLED AND WOUNDED,

e

P A

Nuw Yorg, S8eptember 20, —~The steamer North
America bringe Rio Janeiro papors to August
20th, The advices from the river Plale report
tighting of the most stubborn and sangainary
nature on the 16th and 18th of July, cansing a
loss of 4200 killed and wounded in the alhied ar-
mice, and an approximate amonnt n the Para-
gpusyan army, the latter fighting chiefly within
infrepchments, and consequently losing less,
The affair arose from the determination of the
allles to diglodge the Paraguayans from a posi-
tion they were fortifying on o hill, which would
have enabled them to endanger the allied lef
and rear.

The Paraguayane were surprised and driven
out at daybreak of the 16th, by a brigade of
Brpzilians, after & short fight. The victors
ther advanced to assault the Paragunyan works
in the rear, but were reccived with such o fire
that they were foreed to abandon the attempt,
and contine themselves to the defense of the
work they had taken,
wis sucessfilly done, notwithstanding
two fierce attpcks made by the Paragnagnns,
gnd the storm of missiles poured on the posi
tion, but the victors suffered considerable loss,
and the troops under fire were relioved severn|
tiv es doring the day., The next day passed
without fignting, but a reconnoissance made to
uncover the Paraguavan movements and works
was changed into a genernl assanlt of
the next line of the Parvacuayan fortitications,
which was carried but recoverad, and again re-
taken; bat finally,after a very heavy fight,which
involved almost all the forces on both sides, the
allied commanders recognized that suceess in
thit direction would be too dearly bought, and
thcir troops were yecalled, retiring in good order,
w ithont being pursued.

The Parnguayans, however, made a dash, with
cavaley, on the Argentine flank on the rizht,
but were repulsed, and the fighting ceased on
both sides, the works captured om the 1§th re-
muining in the poesession of the allies, This
was strengthened and armed with heavy cannon

and mortars, and is Dkely to be of great service
to the allies,

The Paraguayans continuned np to the 18th to
sondd down torpedoes, and on the 14th nnd 15uh
two explosions orenrted so near the leading
vossel of the allled feet ns to shake her
severely. A hoat was blown up and eight per-
sous wore killed,

The second Brazilinn army, 9000 strong, under
Porte Alegro, had been incorporated with the
allied forees; 2000 or 3000 convalescents had also
joined. Furtber reinforcements had also been
demanded, and arc expected {rom the Brazillan
and Argentine provinces,

The Argentine Congress was expected to in
creage the export and import duties,

A Brazillan Iransport steamer has been lost
in the Plate, with all the people on bourd, as
well as 160,000 sovereigns,

A dreadful fire occurred in Reca de Quilando,
Rio Janeiro, August 28, owing to an explosion
ol powder kept on the nremises. Three persons
were killed, snd several seriously wounded.

Coffee nl Rio was more active, Sales for the
{fortmight 86,000 bags, at an advance of 2007300
rels per arrobs of the finest grades. The sun-
plies from the interior were limited, and the
stock reduced to 40,000 bags, & large portion
inlerior.

The new crop is estimated at 2,500,000 bage,
The market elosed quiet. Washed, 7600@0200;
superior, 7200@7600; wood erists, BI00@GH00,
Exchange on gland higher and firm at 2%d.
Money was abundant at 7 # cent,

The United States gunboat Wyanda, jfrom
Baltimore for California, arrived at Rio
Augnst Tth.

The steamer Montouk, from New York for
Culifornia, armved at Rio August 21st,

The Storm in the West

Cinomnxary, September 20.—The rain storm
gontinues, and with the exception of the Little
Mismy and Marietta and Clooinnati, every rail-
road leading oot of the city has been damaged
to such an extent as to Interrupt the running of
truing, The Indianapolis and Cinelnnati road
huve lost three bridges, but one most fmportant
one, over the Great Miami, has so far escaped.

The Hamilton and Dayton and Atlantie and
Grent Western Ratlroads are interrupted at Elk
creek.  The Dayton and Michigan Reilroad has
lost three bridges; the Indiana Central has lost
thiree between Cambridee eity and Tudiunspolis;
th¢ Ohicago and Great Eastera Rallroad is
domagd between Richmond und Chicago, but to
what extent is not known,

The trains were wilbdrawn on both ends
this road yesterdey. The Columbus, Plgoa,
and Indimoapolis road lost its great bridge at
Pigyna, and & portion of the Ohio and Misuissippi
Hellroad bridge over{the Great Miami is down.
11 ihe storm subsides it is thonght most of the
roads will be in operation again by to-morrow.
Unprecedented freshes srejreported o all sldes,

The White river was two feet higher yesterday
at Indianapolis than in 1847, The White Water
river 1s reported 74 teet higher than in 1847,
The great cornficlds slong the bottoms of the
Big Miami have suffered considerably, the water
being over the tops of the highest cornstalks,
Tl?cosl;e of miles of fences have been carried off,

e Beioto at Columbus overflow
inundating the whole valley wuotdnfu:.hm::i
and north of the Natlonal rond, Mauy tamilies
have been driven trom their homes, or com-
gﬁﬁ to seck shelter in the upper purts of their

A a-l?m from Dayton ¢
B o by e
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HOW I MANAGED MY CHILDREN

FROM

INFANCY TO MARRIAGE.
Y
MRS. WARREN,
AUTHOR OF

YHOW 1 MANAGED MY HOUSE ON TWO HUN
DRED FOUNDS A YEAR' “COMFVFORT
FOR BMALL INCOMEBS,' ETQ,

[CONTINUED FROM WEDNRADAY 'S RYENING TRLEGRAPE.)

CHAPTER IX.

A Business Ocoupation Necessary for Qirls—
Marrying for o Home Not a Happy Proceed.
ing—The Duty of Parents to Give Their Daugh.
ters an Opportunity of Marrying—The Btory of
an Old Maid—The Selfishnos of Parenta—How
to Increase a Circle of Asquaintancen

Alice was now eighteen, and Mary a year
younger, 1 was desirous that both s Oula be
made economical und mdustrious, but not fussy,
housekecpers,  Alice was usetul, quret, alld!(.)E-
servaut; but home dutles did noc suffice for
Mmy, In the conversations with my hushand
gbout our girls 1 was very anxlous to give them
some employment by which in the fature they
might, i1 needed, maintaln themselves, Alice
was an adept at bher peedle. It wns she who
helped the dressmuker, who we alwaves had
each s[;rhlr and fall of the vear. Misa Roberts
was the daughter of respectable parents, and
had lenrned her business thoroughly; so I made
un eement with ber that for a stipulated sam
she should show my daughters how to cut outand
fit & dress. Mary bad o muathematical turn of
mind, sud very soon reduced the desullory in-
siruetions for eutting out into something like
tule; for every turn and twist ot the pattern she
could give a regson, but she hated the needle,
She was always sketehing on every bit ol paper
or white wood, aud even on her nail if no better
materia) offered. 'There was no thought of
muking her an artist, but I certainly pondered
vory much over pner fnture. One day Mr. Hen-
don, of estublished fame as & copper-plate en-
peaver, pald us a visit on his way into Devon.
shire, and during his siay came aCross several
al her sketehes,

“What o capital engraver you would make,
Miss Mary " he said.

These worde were like firing a train of gun-
powder, Imwmediately I asked:—

\ “Do you think she would ever make & living
iy e

“Most certainly, at wood-engraving, it she
uml--lcfl it," he replied, looking up m some sur-

viae,

“Well.” 1 sald, returning his look calmly,
“Mr, Norton and I both think it better that nlr:{u
should have something to interest them —some-
thing to render them wndependent of marriage,
it & suitable unfon cannot be attained.”

“You are right,” he exclaimed, “The number
of warriages which take place without a spark
of true affection in them s something feariul,
just beeavnse a man offers n home, or because
girls of pnddle class have no resource in them-
sclves against either penuary or ennui, Ever
girl should be able to faee illfortune; she is
none the less fitted to adorn all the good that
may befall her,”

Without enterimmg more fully into the details
of this business, it was decided, with Mary's
carnest desire, that she should become a wood-
engraver, il alter o0 month’s trial she hked the
occupation, TFor this it was necessary to be
or near London; but bow was it 1o be accom-
plished ¥ Ultimately, we fixed that In the spring
of the succeeding year T and Mury shoald go to
London for six weeks, and try the experiment of
finding gome one with whom she could reside
while learning the art that was to bring her a
competence, i not tame, The Iatter word was
sugzestive of templation, which I pui behind
me, (ur the memory of my beloved Dot had not
fnded in the least.

‘Through the winter we employed ourselves in
household matters, kept up our readings, musie,
und drawing, We even discharged our cook,
and took a good genersl servant; this not being
done =0 much from & motive of economy, but in
order to make my girls: good hounsekeepers, |
fully knew the value of this acquirement, and
wae determined that my earnest efforte shownld
be direeted in this channel. I sought in vain in
all the cookery books for some simple but cer-
tain rules for cooking, Reclpes there were in
plenty—ecapiial medioms for waste, with doabt-
1l results; but whether hot, boiling, or cold
water was to be used for cooking particular
things, we were generally left to our own sur-
mizes, It seemed a8 if the books were intended
tor those who knew the first principles of the
art of cookery, and not for the ignoraot.
Wearied with fruitless expense, we began to
make recipes of our own, which, if suceessful,
were written down even to every minate parti-
culsr, to the smallest trifle, tor we generall
found that these seeming trivialities were jus
the things which made the difference between
good and bad cooking. We ealled our book ol
recipes the “Epicure,” because the word sigui-
fied all that was excellent but not luxurious or
extravagant, This employment continned
throughout the winter, much Lo the amusenaent
of my husbund, who declared thut he was most
gratetul for our consideration for him—so he
termed our cooking mania,

“Hvery day In the week I have some freah
dish for breskinst: and for dinner what deliclons
puddings, to say nothing of the varlety of soups
and meat T get! But how about the ex;mg"

Mary hastened to reply:—

“Papa, you have all the good things you talk
about &t much less expense than when cook was
here, 1 am sure there is not a sorap wasted
pot even & bone, for when we have bolled ;li
the poodness out we throw the bones on the root
of the vine. Alice one day took up a printed
paper thet came wrapped anbout some chesse,
It was about the culture of the vine, and it said
if the roots were laid nearly bare, aud bones
thrown urnu them, sand then the ecarth lightly
luld on, that the vine, If hitherto ever so unpro-
ductive, was sure fo bear granes. 8o we've tried
it, and don't lavgh, paps, at our experiment, |
dou't think we've told mamma this”

“And how do you make such dehclous soups,
nnd vary them each day ! he asked.

“Oh, papa, that would be u long story to tell,
but we don't have any more meat for them than
what you see come to the table, And I know
you thought that that potted beef which you
bad yesterdsy for luncheon came from Burt's,
the pastry-cook, and it didn’t, you know, for I
made it out of that cold sorap of boiled beel that
was leit the other day. And it's true, puPn.
thovph you look as if you could not believe iv."

*My ¢hild, I cannot disbelieve you; but If you
can tinnsmute & bit of ment as dry as a obip into
that delicious dish of potted beéf, all I can say
is that your talents ms n wood engraver will be
thrown sway. You bad better become & cook,"
he said, a8 he folded her in his arme and kissod
e,
hrhe tears rose up in her eyes, which she
turned upon me, as I came to bor rescue,
"“‘B means first to become & wood emm,

I oh are she hopea to excel; and she

wll?be a cook when she has a4 home of har own,
and is the presidiog genius, And

durllnf. Fyou of::;;ld more for:l:‘ah -
333’«1?1%« sll the fame mul can give
you that ts not a httle, And should
never haves bouse ol your own, and never
win'bes ”mut?:n around you. for 28 Wik
w 0ou,

be enabled to teach those to v’hom

such knowledge could never evme; apd #0 yoq




