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S gl _?‘gm ‘the Coffec Houfe of
. Gity of Philadelphia that major Cuthing was 3
- poltrovn, and no gentlemian, or w

s il

. otic general Wayne oneof hissidsde camp, in a |

(
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3\ of i ex ;
Ly obagh ‘z €jeded by the other branch. - had ne
-ﬁmﬁmﬂn ﬁ!é;zxeiihé'ni-ot th_:‘,ﬁ'-’hrah;h; 85 know,
. well as the ather hid acted impartially, and, in
g .‘ﬂ\?g" T’ﬂim”j“ﬂ‘?' Wch ‘was, A
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‘ ;::}:;:;] iers, whofe good pg:ion’lwﬂ ambi-
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"1 knew that 1 bad,on a former occafion,

© ¢ ‘eircumancen ot the cafe, iy hehaviour was fian-
R y‘fWﬁg}nhdL ‘x’i’ﬂhﬂéo&iﬁg’iﬁ\dﬁ_«g and 2
AR ctg\m } “."s.' "‘v .u:‘ ’;, e ‘ e
" Toform 3 corre® judgment on this head, it is

- necelfary. ‘to examine th

B oy e
- dence ‘brought to
- becoming an officer. nd a gentleman, itis not in
e win
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- andina fiylea 315&3?““-'&«:-;;“%. i
L Bd e I %? to demonflrate that - majer
' bad_inter

W omindy
, -_Vm;ta

e >

or Ealbing 5id mytel, in which,
S el e

in his opin-

g

: juring me ; that Mr. Davis had
Azemmied fo at thic infarmiation, and faid that
‘he never before heard of this quarrel, which, how-
£ver, geconited to hin for the condud major Cufh-
- dng had obferved towards him upon the fubje& of
b faid claim when ‘it whs berore the Houfz of

res +that Mr. Davis 3dded that heand
had, qethat time, lodged together,
or Culbing fiad labored, to canvince
7' claim was unjuft—chat the appoint--
_measaid decamp hadbeen given o me
commanderin chief, not fodx"gl;,e : :!mo{
¢, but merely to ferve an ify me
= Wm?’f"!‘w‘? m never wasneceffary.
(M=, Strother) had replied, thaton my
ival he fhould certainly. inform ma of this cir-
ftance, for which it was probable major Cufh-
e RTER -‘."p,-».-‘v.,_ st i“w 1?!
”;"%{%ﬂ'ﬂ accuracy e? the
ﬁkér'hw,‘mg-cy’equdtbe lealt

“ed ashas alréady'appeared to the court ; and the
* *queftion to be dérermined is, whether, under the
‘queftion to be d&e%}:mn is \;u_hgg‘cr ‘ru.n ity

cations; and the
at charges, ond the evi-
fupport them donot delignate
fgf'Mﬁw?u‘ﬁ" us and un-

H

if
-and prave a hehav
acetifer to make it fo ; and the
in order to_ bring the
“of Eh’ war, mnft

e is charged to con- |

power of my. .
ﬁmn*mmr;m;
in a par

‘and the

articular article

\

s--‘w- { NG E AR ;;.-_.‘,_.‘\“ Erg
2, in writisg & note to_ major Oubing on the
ch BF July, containing thefe words, wiz. ¢ For
your villiinous interference againtt a. juft claim
had

o

eby falfely infinuating that ma-
oyl i e ilaimone ‘cgmivg,v

“Casi ered, 3 ated, alter he ad]
i Mpiﬁfﬁl‘?h fove is .
oufe of the

b tg that.cf-
. The caufe of fomuch of my behaviour, charged
' r\i‘jmir hk Cgcj‘ ?gn,‘m is warrant r?:
%‘c‘ﬁﬁm.hﬂsf’w:ﬁc y
L had been appointed by the late gallaxt

mentioned, and is,[
. and patri-

e, that during hard searches, and fevere

&%ﬁme and hazardous war; and I had reafon to
s
campigan,

T had diftarged my duty in s manne
tisfalory to khégtnot‘l and to all my

tious of nbtaining. 1 had wonccived I had a juft
¢ ‘:ﬁbnghe gUn’i:«!;‘l‘ States for fervices which |
“remiainod mnrequitt-d, and had exhibited that claim
to Cong x for its adjaftment ; '[,btdffqeﬂ it fanc-

ioned by a wote of alarge majority of one branc
tlbhtd ein e::é.‘ (nd,'?:hef\v lczl expedted it, 1

*' m}heng my daim-as;o‘lm,e nod

but that they had been abufed and :
ag € had heéw’gynﬁyemlut,e@i‘!"{ : r
vy, Who had fought revenge inthe manly way
hackhiting and fecret refentations. 1.

a..,@-u:&wm_ d'been induftrioufly and -

ed in the

s s i &
: ﬂmﬂmﬂﬁﬂﬂﬂcﬁmﬂ&m;

- ‘many deferving officersas well as

sytelf, obnoxious to the gralcontents. 1l caft my

' :ﬁ' ‘h?ﬁt::: fearch of fhe author of the
“done me, and my fufpicionsimmediately

¢ Cuthing.. I'knew

him to be in town
o)
at he

ion”

" him, and ew him too well to fuppofe-
_would cither forgive me, or fcek for faris
’ina'n.ﬁ;'attmty. way. With this knowledge, |
and under thefe impreffions1 remained filent until
1 reecived from ‘Mr. Strother the information a'l-
readynientioned. | conld not entertain a moment’s
doubt of the veracity cither of him, ‘or the honer-
able Mr, Davis. ‘The former has verified his’
fatement under the folemn fm&joq of au oath,
adminiftercd before you, and that of the former I
_ certainly fhould procureif I deemed it at all necet-
fary. Judge thep, T ‘befecch you, what  mufl
my feelings haye been when I faw the memory of
a goneral, defervedly dear to every meritorious of
ficer and foldier who had ever fought un:.u b!x_n,
attemptsd to be tarnifhed by a charge of “having
appointedme aid de camp merely fir the purpofe of fqv;
iai e, and wwithout mny regard to the good of the forvise!
R

ecing malicé, notwseping like Czfar at the death
f)f Pgmpcyf! aver thg}g)nve of its objeét, but fhar-
ning its edge to mangle all that remained of the
efficer’s and foldiers friends  Hew fenfibly alive mdft
my £eclings, as 8 foldier, have been at my feeing
my appointmsnt reprefented by an enemy, whom
1 had difgraced, as @ mere finecure! as an office |
given me merely for the purpefe of ferving me /—-
and without any regard tothe goed of the fervice !
aud Q1ill more fo, at finding the fame enemy fecret-
1y and conftantly laboring-with a member of Con-
grefs before whom my claim had been dopénding,
to convince him that it’ was unjuft, _And_ ught not
to have been paid  Yet aven all this, itis yofﬁl?l?_,
1 might have paffcd over, had it affected me aloge ;-
but-when I found myfelf fecretly and infidioufly
charged.with living on the public bounty through
the corruption of my gencral—eating its bread
without earning it, and to confummate the whole,
with exhibiting a claim again{t the public, which,
$rom the ftatement, 1 muit know to be Ill:fe!her
unfounded ; and ‘when further 1 confidered that
the memory of ‘the general who had appointed me
was'no lefs involved than}_myfe.lf in this comyhcaAg.
ed charge of fraud and corruption upon the public;
1 mufk confefs that I had not fufficient command
< over my own feclings to fupprefs them, and | fer-
‘vcmry pray that that moment, fhould it evef arrive
when Iican, may be my laft !—1I therefore, en the
18th of July fent, by my friend captain Taylor, a
letter to major Cuthing, containing the ex rei.Iom
‘mentioved in ahe firlt ‘article of the fpecifications.
The honorable Vir, Davis had, as appears in evi-
denceleft Congrefls and returmed toKentucky be-
forel received his'flatement frem Mr Strother,
or it is probable l%qpld haveap lied to him on the
fubje® before taking notice of majer Cufhing,
Licutenant Strother did, it 18 true, dcﬁrg me, if 1
had any doubts refpeéting thetruth of his account
to apply to Meflrs, Clopten atd New, membes
of Congrefs from Virginia, who were then in Phi-
ladelphia, and who were prefen at the converfa-
tion between him and My. Davis. - ee
ad no fuch doubts, and as they
'VE:cI;olfﬁtbcr information than Liecut. Strother
}‘E:d doae, ‘I deemicd  the application qnncccﬂary.
From one of thefe I have received a certificate, cor-
yeborating. Mr. Strether’s Ratement, to the truth of
hich, he, Licut Strother, has fince fwo[n;'-;
Permit me Fow to afk, was it under tbefc,‘encum-
fances ‘of the cafey behaving in .nﬁqnda.m and
'iy'amm manner, fuch as is unbecoming an qfﬁcer. In_d
a arntleman to write, and fend the Ietter by Capu“?
'ﬂly]m? 1 conf dently truft it was not ; thoegh thefs
f}mhﬂg might baie been jultly applied to me, bad 1
nor either written 3t all, ot exprelled mylelfin terms
ore mild, Admitting, for the fake of argument,
:at 1 had miftaken, er mifapplied the fa&_ ftated in
my wote, or that it had turned out that Lic:t. Stro-
mZ,u information was unfenaded ; Rill my behavi

e

difgpaced ; in revenge |
ved it v}@e‘x‘fﬁh‘@&,hg had wled |
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: vi’?’m Tl fmpreffion of fwfruth 128~

il (
¢ 1had before Congrefs, I am determinied to |

branch | S316udd vaevs

::;g,tdom.' ' 'K&Mw them, geoerally do
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feen | PO

Pre et ion of having faid {o e him, dut it is
:.m&#ﬁ'%m but

yourlfclves what my feelings muft have beenat }

fort of the thras belowed
infumeus or bt i

\have every te

i 3%
n?\?e :E:eﬁ'! ‘by the improper

‘&33&"&&3 to the infult which you ~
fach tealon to believe you have received 7 1f h: s
‘and furely no foldier will contend for -it; _1531 € rge
HeRraumals, + G e R L BXE

""'x? ic‘ez 'qlz‘rintio‘:i'— with which an aft is done that
renders it eriminalio a greater or leffer degrce, or en-
tirciyinnocent, He who beats anothies upon appa-.
reatly well founded ‘information, and under an i .
of having been reviled by him, wasacver yet deemed
feofila vid (it S8 m’.’.ﬁﬁﬁwﬁ, ;
“~rlh:fufll m li:&e!l ﬂll %‘ ) nom - um
infipeated, that majol ‘Cufhing had been guilty of vi-
7 condut.” ’g‘ i8 _I,'Q"IM 'ty that it muft ap-

ar 1 had fufficient n for believing his conduét to
K-'M as 1 mentioned ; and 1 am fo far from believ-
finvation to be falfe, as to have no doubt on
my mind of its being feiftly true.

yMaj:rd Cufhing, i:ga
 fered ‘with any member of coﬁsm
E::.'c':i.;ca‘rﬁ b &:y-'giliﬂf‘o allowaace, when the va-
rious charalters in which he appears in this. bufinefs:
as mentioned in the early Rage of thefe remarks, are’
m‘;.:t‘m:;%r gﬁmx admits that be was {eve-
‘ral.times in company with members dwmm
the fubje& of my Mz: was mentioned, at wl g
times, it was poffible, he might have made fuch ob-.
| fervations as hcfnproﬁa were proper upon the occafi-
‘on ; but he denies that he cver gave a dire opinion
that the claim was improper ; 2nd adds, that he never
introduced the fubje@ to any Senator or Reprefentative.
‘What idea the major meantto convey, with what be
‘may deem a fafec .3@, whe;&lkys s:aih: Be-
wver interfered with my claim, is pretty evideat from
his faying that he never W uced the fubjeét to any
S;!g?sr Reprelentative, fince _admiurhi he was

feveral times in company with members of Congrefs,
when the fubje& of myclsim was mentioned, and
does not deny having, on thofe occafions, made ufe of
fuch obfervations as he thought proper. Does the
miajor then mean to convey’ the idea, that he never in-
Bl S e e SRk Kyt
he fubjed, although in feveral coun: s With
mbeu'.of ~§' cﬁ;beﬁi"q:in he made ufe of
fueh obfervations as he li:?pfqd ,weve/':_::pc_r on the
fion ? Isnot the interference the fame in either
ﬁ% and can it make:ar nmgm'\ ) ce whe-
ther the {ubjeét was infroduced by himy or caught hold
“of and pdr(géd by ,l;\' ;“tliénev er ; ha '?'.:'e be
mentioned- hers ? Butagain, the major, if he is
to hetdievéd’.» does not remember what any of thefe.
“obfervations were ; therefore, the court cannot, from
his evidence, form any ju nt of thefe amounting
to an improper interference, or not, and of courfe, 2
correft on can only be formed by confidering
| Mr, Davis’s ftatement, as fworn to by lieut. Strother,
. ‘miv‘o&haﬁﬁcmj&.’.eﬂm in
ot to have been fufficiently guarded, |

T t i
“which he

v he fays, ¢ He never gave a diref? opinion that m
wﬁoﬁw;:’f cly this iag full sdmiTh.
ont hﬂm;m indire opinion of its bei
therwife he would have denicd the one as well as the

- I£1 amright in this, T am warranted in faying his.
FhiA2 o  the lefs calculated to have itsintend-
i me an injury, than' if it had begn,
conveyed in. dired terms, which might have creatcd
{ufpicion, and defeated bis obje@t. Every body
ws, even without Stern’s celebrated fermon on
Backbi hints infidioufly intended to.

A .- n, ma: (o in >

any time, when my claim was before Congrefs, ‘tell
‘Mr. Davis, a member from Kentucky * that the
pointment given me by General Wayne was for
‘purpa oiﬂm?:;:, and noty in his opinivn for the
f the lervice ?” anfwered, that he hadno recol-

more injury thas

: a view of
uring R T e A e h

After fuch an admiffion, how can wajor Cufhing
flyff?héver interfered with my claim ?—~and what
credit can be due

‘and they can only be judged by hisuftions, -

I havenow done with
fraid. that 1|
oy

this charge, and am only a.
PRt Vind givingy

i ‘,‘Mor' ’ hhwm i a feandalous :.Dﬂ'
. "ﬁfuﬁdg‘ nfirate that
, after he had
on'me (o prove it.

2, and call

will not prete

pole it % be nothing fhort of mathematical, fince this is
the only kindof demonfiration 1'have any knawl‘edfe
of I ean, however, affure him that litt]e fhort would
be ncceflary to convince me of his innocence.

But bethisas it may, 1 had, on a former occafion,
been madetoo wellacquainted with the major’s mode
of explapation, ‘after doinganinjury, and beingcalled
1o an account for it, to confent to meet him for any
fuch purpofe.  There is but onc kind of perfonal al-
tercation that I can ever agree to have with him, and I
‘know him too well to believe that he will ever agree
‘to that kind of petfonal altercation with me;~So that
our difputes are, probably, drawing to a clofe.

1o addition to this he knew, and/ knew, that Mr.
Davis had returned to Kentuck
here for fo :
rication, and fubteltics I knew to be his ufual "wea-
pous of defence—they were nat min€, The wound
1nflited on the menmiory of General Wayne, and on
my hoenor could not remain for months without 2
probe. * Ithercfore determined on a fpeedy remedy
10 a cafe that would not admit of delay. :

In this determination I was certainly jultified by the
verbalmefage brought me by captain Taylor from
major Cufhing,  That if I perfifted in this thing, he,
major Cufhing, would difgrace me, and that this was
the anfwer he wasto bring me.”" * 3

I will not infult the pirit and feelings of my judges
by afking them whether there is any one of them,
who, after receiving fuchta meflage,” would convey an
an{wer through any other medium than the Coffees
houfe books, or-a public newfpaper; or, if he could
bring himfelf to exprefs ia any other language than
that made ufe of by :

Signed. | T. LEWIS,

October. 3oth.
The court assembled pursuant to adjourn-
ment. Captain Lewis made bis defence, and
the court find that the prisoner is not guilty
of the charge on which be has been tried, and
therefore do acquit him. y

(Signed)
MAHLON FORD,

Capt. Artillerist & Engineers,
' and President.

(Signed)
CrARLES WiLLiNe HARE,
' Judge advocate pro bac,

The President of the United States baving
 fully ¥onsidered the proceedings of a General
Court Martial, which was convened at the
eity of Trenton, in the state of New-Fersey,
by virtue of a warrant issued from the War-
Office, and sat from the 20th to the 3oth,
inelusive, October 1798, for thetrial of capt.
Thomas Lewis on the charge and specifica-
tions. thereaf, ‘exbibited in a paper of whieh
the followwing is a copy, vige . -,
Philadelphia, 20th’ July, 1798.

Captain Thomas Leuwis, of the army of the
Upited States, is bereby ordered in arrest, on

TR LI

g an officer and a gen- |

’ 2K “dm ‘a:;“,, mus o' m‘z,,-‘.'f ﬁv_ ( ' 7 ki
B e et st in gainst ajustclaini bobich I bad §efore Con-|

true, denies having ever inter- |

s

ind which, if allw will fhew how much weight |
::u: uﬂ'l'l: ﬁ it:bi his evidence. 1n bne%

(TN B

| major Lewis
ngafked if he did novat | amounted fully
mi

R it
. he néver had 1

_eg‘fuch evideace; as to his views, '

" What kind ot demonftration the major required I’
L nd to fay : butit is reak{?\able 1o fup- |-

ys and would not be | .
me time " Delays, procraftination, prevas |

"

@ scandalous and infamous. sannery such as

15 unbecoming an officer, and a gentleman : 4
TGy e e t

15, -Juoriting -me & notey on the 18th

instanty ! ug 1798, containing these words,

your villainous interference a-,

gressy Lam determined to-punish you,” there-
by falsely iusinuating that Ibad been guilty
of willainous conduct, and in.a style as ungen-
tlemanlike-as it is false. :
2ds In
interferec  stated in the above note, after
| 1 bad Mté@[m, and called on bim to
Tk § e R A e
E 3d. dn publisbing in the coffée bouseof this
city, on rbnfd'a_yy}( the 20th Fuly 1798.) that
'major Cushing is a paltroon and no gentle-
man, or. werdso thet effect, all which, toge-
ther with otber.specifications as maybe riven
“in pull trial, swill be Sully proven by >
VI, B CUSHING, Major 15t Reg't

! of Infantry inthe service of the

VAT A _
- Together wwith the defence of capt. Lesuis,
aﬁd“t%’e’ .&éﬁ?a‘uuuaj @b[ court, vig.— That
‘the prisoner is not guilty of the charge on
whick be bas been trie ud therefore do cc-
G o
I am commanded to make bpomd, that the
| President approves of the-aforesaid sentence,
Lfrbm‘-a tmvi;ttfm éat t ‘jc‘aﬁ't,_could not
bave done otherwsse, than - acquit- captain
Lewis of bebaviour that was fcandalous and
infamous ; but is of opinion, that captain
Lewis, in the style of bis first note to major
Cusbing, neglected the urbanity and decorum
becoming an officer e o
therefore ebensible for bis error.
étra% the War-Qffice of the United
. States, in m::dclpéiq,;,bi: -;th dai
- ma;* 1799, -and m the 23

j{m{ﬁ ; 799’@“ of said States.
( Signed) b%d, “M’HENRY, . "
; i !';",j L Secrerary of War,

Sl S # ee hirs o

THﬁ foregoing refolution of 2 general éourt Masra

¥
JAL N
—

the ftate of New- Jérfey, by vir ue of a warrant, iffu-
ed from the War Office, and. fat from the 20th to the
goth inclufive; Ofober 1798, for the trial of captain
Thomas Lewis, and the fentence of the court, together
with the défence made by captain Lewis, aad the ap-
proval of  the id fentence by command of the
Prelident, are true copies, from the originals, on file,
1o the Wat Office of the United States,
g Wy ”*LGH‘N CALDWRLL,
1" "Ch. C1k. War Dpumt.’
tor o uliéedmber 28, 17984
. WHEN the avh
as extra aid de camp to general Wayne was }
LCongrefs the fecond time, 1 afked . major Thomas,
Cufhing his opinioh of the elaim... Hefuid it was:
 not founded ofi law, and he believed the appoint-
ment of extra aid was ufclefs arid given to Lewis.
~'as 2 matter of conveniency, to afford him an appor-
( tunity “of ing. hus priyvste bufinefs;'and that
! ‘himy' fo, or words to thatim-
‘did pafs, but the parti-
aber; however; it |
viz.' that the claini of Ths-
and ought not to be granted.
'[Hg".‘btms DAV%. 5

o Wu ,O.‘.ﬁce, 6th
Ty v

3

e, _Cb
¢ r% T ci¥aor
b3
Major Thmuhcgﬂt 2 .
e T o ey e Mg Ok
mad of any afthe ¢ -Major
s “z; &th;tkghﬁtnjlm,tht
conserfation with hiny at any time
| on the fubjec® of his sppointment as Aidé'::y amp
to General Wayne, £
REPORT
Or one COMMITTEE
To whom were referred, on the r2th inft.
certain MEMORIALSand PETITIONS
~complaining of the a&, intitled, “ ana&
- Concerning Aliens,”
And OTHER L. 'rg ACTS of the Con-
. grefs of Jnited States.
[Made the prﬁ?for this day, Feb. 25.]
The CoMMATTER, to whom were referred
the Memorials of sundry inbabitants of the
counties of Suffolk and Queen, in the state
of New-York; of Essex county in New-
Jersey ; of the ‘counties of Philadeiphia,
York, Nortbamgiton, Miffin, Daupbin,
Wasbington, and Cumberland, in Pennsyl.
vania ; and” of the county of Amelia, in
Virginia, complaining of the act, entituled
“ an act concerning aliens,” and otber late
acts of Congre‘:.r,'ikg’émit she following
. REPORT :— " :

IT is the profeffed objet of thefe peti-
tions to folicit a repehl of the two acts pafled
during the lal¥ feffion of ‘congrefs, the one
““ ana& concerning aliens,” the other % an
a&, in addition to ana& for the punithment
of certaincrimes againlt the United States,”
on the ground of their Being unconftitution-
aly oppreffive and 1mpolitic. ;

The committee cafnot, however, forbear
ta notice, that the principal meafures hither-
to adopted for repelling the aggreflions and
infults of - France have not efcaped animad-
‘verfion,

Complaints are particularly directed againft
the laws providing a navy—for augmenting
the army—authorifing a provifional army,
and corps of volunteess—for laying ‘a duty
on ftamped velluiny parchment, and paper—
aflefling and colle&ing dired taxes—and au,
thorifing loans for the public feryice,

Wiith thefe topics otP complaint, in fome
of thepetitions, are intermingled inve&ives
againit the policy of the government from an
early period, and infinpations derogatory to
the charadter of the I3giﬂaturc, and of -the
adminiftration.

While the committee regret that the pub-
lic councils fould everBie invited to liften to
other. than expreflions of refpect, they truft
that they have impartially confidered the

queftions referred. to \ their examination,

and formed their opiniofson a juftapprecia-
tion of their merits, with a"due regard to
the authority of government, ‘ard the difpaf-
fionate. judgment of the American people.

The a&t concerning aliens, and the-act in
addition to the a&, intitutled an adt for the
punifhment of certain ciimes, ‘thall “be firft
confidered, 4 TR
Their constjtutionalityisimpeached, It is
contended, that congrefs have no power to
pafs a law for removing aliens..

“mias Lewis was

po s

£

the following charge, vizs . For bebaving in

-

|

To this it is anfwered, that the afylum gi-

ry and in tbis particular is |

tial, which was convened at the city of Trenton, in |

elaif ‘of major- Thomas Lewis |-

| the provifions in the Conftitution relative to

and, fecond, againft

ven by a nation to foreigners is mers mat-
ter of favor, refumable at the public will. On
this ‘point; abundant authorities might be
addyiced, but the common prad&ice of natisns
“attells the principle. - o RS T
The right of removing aliens, as an.ifi-
dent to the power of war and peace accoyd=
ing o the theory of the conftitution, belonys
to the government of the United States. By
the 4th fecton of the 4th article of the confhi-

refusing to.demonstrate that I bad | tutien, congrefs is requited to proteét each |

ftate from invafion, and is vefted by the 8th
fection of ‘the sth article, with power t;
Amaki ili laws; ‘which fhall be proper to car
into all powers vcﬂcdwlg" the conftitu-
tion in'the government of the United States,
or in.any. department, or officer thereof ;
-and to remove from the country, in times of
“hoftility, dangerous aliens, who may be em-
ployed in'preparing the way forinvafion, is
a meafure neceffary for the purpofe of pre~
veoting invafion, ‘and of courfe, & mealure:
that congrefs is empowered to adept..

The a& is faid to be unconflitutional, be-
caufe toremove aliens, is a-dire@ breach of |
the conflitution;” which' provides, “by the
gth fection of the 1ft article, that the mi-
gration, or importation of fuch perfons, as
any of the ftatesfhall think proper to admit,
Ahall.notbe prohibited by the Congrefs, pri-
or to the year 1808," | - i

To this, it is anfwered, firft that this fec-
tion in the conftitution was enated folely
in to prevent eongrefs from prohibiting, un-
{ til aftera fit period, the importation of
sLAVES, which appears from two confider-
ations.  Firft, that the reftri@tion is copfin-
ed to the flates which were in- exiftence at
the time of eftablithing the conflitution ;
~and"§é,ugd,l¥,‘-ﬂu‘t it is' to continue only
twenty years, for neither of which modifi-
| cations could there have been the leaft reafon
had the reftrition been intended to apply,
not.to flaves particulaily, "but to all emi-
grants in géneral, © 0

Secondly. It is anfwered, that to prevent
_emigration ‘in general, is-a very different
fuch emigrants as” wight abufe the indul-
gence, by rendering sthemfelves dangerous
tothe peace or fafery of the country, and
that if the conftitution, in this- articular
fhould be fo conftrued, it would" prevent
congrefs from driving a body of armed uien

APk A Ve
Thirdly, That. aé the Conflitution has
giveu to the ftates no power; to remoyve ali-
ens, during the peried of the limitation un-.
der confideration, in the mean time on ‘the
conftru@tion affumed, there would he

_thority in the country, empo
mitted ; and that ona ﬁlppbﬁﬁoq
faid reftriQive claufe included every deferip-.
tion of emigrants, the different fetions'
- mulk recieve fuch a conftrudtion as thall re-|
«concle them with each other 5 -and accord-
ing toa fair interpretation of the different
parts of the Conftitution, the fe@ion can-
not be confidered as reftri€tive on the pow-
et of Congrels tofend awny dangerous for-

fliliy. ~ And thdugh the United States at
the time of ‘pafliog this a&, were not ina-
 ftate of declared war, they were in a flate of
partidl hoftility, and hadthe power, by law,
to provide, as by this & they have done,
for. removing dangerous aliens. bt

This law is {aid to violate that part of
the Conftitution which provides that the tri-
al of all crimes, except in cafes of impeach-
ment fhall be' by jury ; whereas this a& in-
vefts the Prefideat with power to fend away
alienson his own fufpicion, and thus te in-
fli& punifhment without trial by jury.

It is anfwered in the firft place, that the
‘Confltitution was made for ciTizEns, not
for atizns, who. of confequence have mo
R1GHTS under it, but remain in the coun-
try,’and enjoy the benefits of the laws, not
as matter of right, but merely as' matter of
favour and permiffion, which favour and per-
| miflion may be withdrawn, whenever the
govcrnment charged with the general wel-

re fhall judge their further continuance
dangerous.

It is anfwered in  the fecond place, that
prelentment and trial of offences by juries,

given to alicas. Thofe provifions folely
refpe@ crimes, and'the alien mav be remo-
ved without having committed any offence,’
merely from motives of policy or fecurity.
The citizen, being a° member of focicty,
hasa rightto remain in the country, of
which he cannet be disfranchifed, exe pt

anc}ﬁal by jury.

It is anfwered thirdly, that the removal
of alieus, though it may be convenient to
them, cannot be confidered as' a punifhment
ipflited for an offence, but, as before re.
marked, merely the removal from motives
of general fafety, of an indulgence . which
there is danger of their abnfing, and which

we are in 0o maaner bound to grant or
continue. ; :

; The“ A& in addition to an a&, iuticuled
an a¢t for the punithment of certain crimes
againft the United Srates” commonly cal-
led the fedition a&, ‘contains provifions of
a twofold nature ; firft, againft {feditious alls

3, libellous and feditious
writtings* - Toe firft have ‘never been com-
plained of, nor has any ubjeon been made
to.its validity : The objeition applies {ole.
ly to the fecond ; 2ad on the ground, in the
fu & place, that Congrefs have no power by
the Couftitution to pafs any a& for punifh-
ing libels; ne fuch power being exprelsly
given, and all powers not giveo to Congrefs,

being referved to the ftates relpe@ivel
the people thereof, pectively, or

- To this objeétion it is aniwered, that a
l:fw. to punith falfe, fcandalous and mali-
clous writings againft the government with
1tent to fir up fedition, isa law neceffary,
for carrying into effe® the power vefted by
the Conflitution in the government of the
United States, and in the departments

{for punithing feditious cowbination

thing from fending off, after their arrival,"J

from theé country, who might land with |
| views évidently hoftile.

no au- |

to fend |

-away dangerous aliens, which cannot be ad- |
y dange 3 - “""‘T

by 28

cigners in” times of threatened or adtual ho-ﬁ

jutify him in goi by violen ,lm ELiol
p aan'e mﬁ%:ﬁmﬂ‘g‘- any . per 0 5

do mot apply te the revocation of an alylum |

for offences firk alcertained, on prefentment |

&%

@ law.as Congrefs’ may pafs s becon
dire& tendency of fuch %ﬁg is to
ftruc the alls of the government by exc
iing oppofition to them, to endanger its ex.
 ftence by rendering ic odiout.mdicog%#j
tible in the eyes of thi&o#w’,ﬁ B oo
| ducé feditious combinations againft the laws,
the power to punifh which has never-

| queftioned : becaufe it would be manif

‘abfurd to fuppofe that a government might

| punith fedition, and yet be void of power
prevent it by punifhing thofe a&
plainly and veceflarily lead to it: A
-aufe under the gengg pofwer to f
laws cr and neceflary for carrying
éfeﬁ]:;?pbwersvéﬁed_ by the Cdz te
in the government of the United Stases.

;

Congrefs has paffed many laws for which no
exprefs provifion can be found in the Cop.

ftitution, and the conftitutionality of whick
has never been queftioned ; fuch as thefir
fe@ion of the att now under confid

a@ pafled during the prefent feffion, for
punithing perfors who, withoat authority
from, the government, fhall carry on. any
correfpondence relative to foreign  affajrg
with any forcign government ;—the a& fgr.
the punifhment of eertain crimes againf the
United States which defines and puni fhy
‘mifprifon of treafons; the soth and 1
fe&tions, which declare the punifhment
acceffaries to piracy, and. of perfons w
fhall confederaté to become pirates theg
felves or to induce others to become fo

the 15th fe&ion which infli&s a’rcuplzy :
thofe whi fteal or falfify the record of any
court of the United States’; ‘tbq,xsth',mt.“

211t feGions, which p:oyiifc for the pun
~in any

ment of perfons cemmitting. in any
court of the United States, or attempting
to bribe any of their judges ; the 22 gg‘
tion, which punifhes thote whe obitru@ or
refil the precefs of any court of the United
States, and the 23d againft ref=uing the of
fenders who have been cinyicted of any”
_cag,t,tgldfence bC_foS.»{ﬁcfc courts 3 provie
ficos, nove of whizh are exprefsly authoril.
€d, but whitl have been confidered as con-
ﬁltm,.[s!'!l}}. becaufe they are neceffary and
propex for carrying into ¢ffeft certain pow-
#is cxprelily given to Congrefs.
Wi b - AR ¥ oo B -

It is obje@ed to this 2@, in the feco
place, that it .is exprefsly contrary to ! hai
part of the cooflitution which dechues this.
 Congrefs fhall make 16 law refpe@ing ap.
cflablihment of religion, or prohibi

=
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To thii s
that the libert
a_licence for

anfwered, in the £t place,
y 58, the prefu conill po i
A very man to publith what'he
pleafes, without being ﬁiblg x'”’
if he fhould abule this licence to the injury.
of :thm.;- but in .aaA permiffion to-publith .
without previous reftraint, whatever he ma i1
think ‘pn‘:;«r, Mm{n\&%nmg ff' ;{fm
lic and individuals, forany ot %
permiffion to their p: jodice ; in‘like mans
wer as the liberty o!Pf’;eckM not author.
ize aman to {peak malicious 0 againft
his oeighbour, nor ‘the®liberty of a¢ ‘/ '
]

whom.he tay meet io the freets, Iu th
feveral Rates the libérty of the prefs has al. -
ways been underltood in this manner,

o other; aed the conttitution’ of
flate, which has been framed and a
fince the declaration ot independence, aflercs
‘* the liberty of the prefs,” while in feveral
if ‘not all, their laws provide for the punith.
ment of libellous publications, whick would )
be a manifeft abfurdity and contradi@ion, if
the liberty of the' prefs. meant to publils
any and every thiog, without heibg lwﬁ‘*” !
ble to the laws' for the abufeof this licence.
According to this jaft, legal, and univerfally
admitted definition of *¢ the liberty of the
prefo_,”_a law to réftrain its licentioufnefs, in -
publithiog falfe, fcandalous, and maliciots 4
libels againﬁ the government, caanot b“,
confidered as ¢ an abridgément’” of its

« liberty.”? %
fecond place, tlng 3]
did neverextend, ac-

It is anfwered, in the
the liberty of the prefs
cording to the laws of any fate, or of the
United States, or of England, from whence
our laws are derived, to the publication of
falfe, fcandalous and malicious writings a-
gainft the government, written or publifhed: «
vn.th mtent to do mifchief. fuch publications
being unlawful, and punifhable in every.
#ate ;- from whence it follows, undeniably,
that & law, to punifh feditious and malicious
gubhcatipm, is not an abridgement of ¢ the
liberty of the prefs,” fur it would be a mani-
feft abfu-rdity to. fay, that a man’s liberty
was abridged by punifhing him for doing
that which he never had a liberty to do.

e |

2

b

I:-ia an{wered thirdly, that the a® in
gueﬁwn cannot be unconftitutional, becaufle

1§ makes nothing penal ' that was net penal
before, and gives no new powers to. the.
eourt, butis merely declaratory of the com-
men law, and ufcful for rendering that law
more generally ‘ka)wn, and ‘more eafit |

‘ly. underftood. - “This cannot be denied, and

if it be admitted, as it mult be, i that falfe,
fcandalous, and malicious libels agaioft the
government of the country; publifhed with
wtent to do mifchief, are. punifhable by the
common law; for by-the 2d fe&ionof the

| 3d article of the conftitution, the ‘judical

power of the United States is expre sly ex-
tended to all offences arifing under the con-
ftitution. By the conflitution, the govern-
ment of the United States is effablithed, for
many important obje@s, as the Gover-
MENT OF THE COUNTRY; and libels againft
that government, therefore, are offences a- -
riling under the eonftitution, and confe-
quently are punithable at common Jaw by
the courts of the United States. The a&,
indeed, is fo far from having extended the
law, and the power of the court, that it

and officers thereof, and confequently fuch

.

has abridged both, and has enlarged “in-
ftead of abridging the ¢ liberty of the



