s

- hould
g difpente ;.

v :‘:‘.‘ ~ To place

- For the yurfofepf-matmg"tbcgkm
N

RS .'5’;,."1“;’ :
| Gene mbly, paffed on the: 24th day
" of De we cannot remain filent tinder

—all was tranquil ; amlerm,wr‘ufnh-
- }ing from miftaken confidence, orvicious in=
| teution, funk again into ‘qblgy@hfrﬁkg,-
_Jour ally, sto whom our gbwgmt_ff;!m.i’;:
- | from the beginning of the wary prefented re-
| peated proofs of fincere friendfhip, ta

i,

Tfend you the addrefs of the minority con-
fifting of ¢8 members in the Houfe of Dele-

A

- gates in Virginia, which the addrefs ‘of the
= ‘%?w‘ ﬂ s L ) Ry

;,.w,-.z:-: &y N il A Y 4 4 Roiaid U <1 s 4 3 d 249 th ¥
uftifying the opinions of the minerity. This | begets union in defign—our commerce be- | befofe wzd.tdare'tmlt thedc*?nﬁ“ltgmmlr: i
afterly performance, ‘while it dees the high- | came a prey to French cruifers ; our citizens’ Vi *;‘zvc ‘—jmoKm}i{ Bl i fale

v gﬂ'%nﬁrto he ,oz;ieat:a‘lﬂpztrwi’ifm ?f were ':“pmmd.’.a"d‘ﬂl.'t;he'iyj‘“rl-es i l 3;; r . ?iiicﬁr:xiﬁerzt ris' to bc‘inin‘nica'l to
 the minority, cannot fail to have the happi- [received from the Britith nation, were €. (38 ir po e i A s

- eft effed in removing the errors and prejudic- { peated on our defencelefs Commthyy with thiSighat repubhtarm sty et
g the general government, which | Rriking.diRerence + & former fots chimiig rice. and happingls of our countiy, and

aine m%@»ia,or in apy other
found in principles, fo ftrong in
ntin expreffion, its elo-

recedented example exhibited in fup-

'm, by 2 detailed difplay of thofe
ich influenced their adoption. We
irexiftence 3 and we deprecate the

o atelt

i ou has producad,—If  this was
the only evil refulting from the fyftem of
bich they form a conlpicuous feature, we
e lence wait yoor application of the
‘conftitytional corretive, whichyou annual-

ifpenfe : but confidering the bappine(s
“€nited America snjoys, and forefeeing the
VIS i Gimted Avrica e

- bly fuffer, we capnot fhrink from: the dif-

i the momentous duty to which we'

PRy entees o f o
iyou, it is neceflary to
tionse ;0 ot

i

“ings of our national independence, the peo-
~pleof united America were induced to ex.

1 addreffed with confiderable effeét. At lengthrftowbeiffue difaftrous to Amcrica, w)amntom

d{ ting fuicide on our national and individual ‘for the real majority of the American people

. mcv@d can havtiah g tod DA itk el
jﬁw& Athether! under the “pr-tence foft
| profibting your:happinels; it dees ng? fead

. wifh:d for By one of the pa‘!‘t*s, to the con-
tract of peace had ot bees obtained. Here

the indignation of the American mind, was

to Virgilliaﬁ 2 # B : :
. “Alike erbneous, and alike défteudtive: 6f
-the common weal, 15 the diftoricd conltrucis
iom of the Alien and Sedition Laws.
o Neverthelefs, thefe acts are ' confidently
prenouneed unconttitutional, o much {o,
u%‘bt by | that to' . many of our’ fellow citizzus, the
‘{ the bickerings of ourfelves, on ‘the fubject. m«_tﬁnay appear to have b:en-comp]cfc‘-
the Britifh' treaty, reechoed American:{ly decided..” . 3 :
-.Og :::c:::‘:v%ﬁt‘%g{:e;?:inx: and French| - In the opinion of fome, to dcthbcrate on
ibbje&s, éiiﬁiiﬁhde"of i'entiinent; toq oftén _thi%"fub,ﬁﬂ, s to be criminaly and to paufe

the people, roufed by felf attention, fpoke—

unexpected ftipulations,” inflicted the firft 5 <which q:m"only be p.rcic.rve(.i by pretirving
W‘hiler.,:hcr latte}: .p?-ocecd’cd from the' hand of th}t"gov:rnﬁ;cn; which is now ‘i;;;‘b;)ldly éu;.
a former friend, bound to us by the ties of a ra-lgned.. . H:ad the meafures hick pr(:i efs
i oo b recejving from- us every their origin from thefe laws Leen Conﬁng_ t?
good in ouf‘power’to bcﬂo:g, without vio- ordinary, pe{aceublc and conftitutional e torts
futmg our neutrality, and thereby commit- t0 effe& their repeal ; had a decent relpeét

" | Wathingtori) attempted, as before,

: f‘ut,‘,l_é‘giﬂa_tiw aifage, Which |

edly called, and on which we re- |
Seprel ek

T

inefs. : P
nfluenced by the fame pacific principle,
the Prefident (the {ame tried and beLov'ed

a
timely interference to avert the impem,{i‘ ng
“wir.: ~He' fent a minifter to France, with

| full powers to remove by candid explanations

‘miftaken opinions, to renew ancient friend-
fhip, and to perpetmate the bleflings-of mu-
‘tual peaces - This minifter was not even re-
"ceived, but was ordered to depart with marks
| of contumély and threats
« "Lhe Tuccellor of Wafhingtoti,altuatedby
the fame principles, and anxious for the fame
beneficent end, made a fecond effort to reftore
peace, and paid an unufual compliment to
‘the French government, by fending thiee |
 énvoys extraordinary, with ample powers to
hear, to ex‘plain, to redrefs, and to bury
every complaint in a fair,” honorable and
friendly adjuftment.” This renewed teftimo- |
ny of eur defire for peace, was returned. by*
‘increafe’'of infolence and affront.  * -

Thus fituated, we had but ‘to choofe bé-
tween fubmiffion to the will of a foreign na-
tion, and the maintenance of our. indepen-

& .&nde.“ What ‘American could heﬁupum
| the option? The “choice

‘ being fitade, felf-]
prefervation commanded preparations for felf«
defence.  With  this view, and to this.end; |

various defenfive meafures ﬂgéﬁi% . }‘g
w

* change their firft pBlitical affociation for that ' the laft congefs, the moft effeétual,
. sowexifling. The willof the majority pro-

. tionaries appainted by the people

© legation of authority,—Under a conflitu-

- portion of the human race ; diftrefles not
* Avithin their controul, and in the

. mote influsnce. . Aveiding the exifting car.

 of that government, was maintained with

- the unextinguithed fire rekindled as.occafion

-

ssied and condudls it, This B
¢ in our federal pact cannot be im-
- paired without proportionate injury to the
K Wodg Balige. = = 0L TR D
~ The fallibility of man prohibits the hope
of petfection in his works ; and the beft rule
+ for freemen to adopt, in the opinion of our
anceftors, was that which inculcates: obedi=
ence %0 laws ¢nacted by a majority of func:
ing the gerrible . cffe@s. which: might enfue

iy fromdiflerencesofopnion on wational fubjeéts

they added 1o this Grft principle-two others
- which promifed immortality to'the work .
their hands : they declared the compact

, amendable,and plailly pointed out the ways ; * Americail happincfs

* they limited powers to fixed periods ; réecur-
¥ing to the choice of

tion thus formed, the pre

was great and unexample .

in another guarter of the globe : the gov-

’ﬁ‘tz'of America

‘bemoined alike the diftrefles incide. t toa vaft

fion of which they did not poffefs even a re-
raze, the continuance of our exifting hap-
pinels, became, -as was proper, the primary |

- abjedtof the attention of government. The
Prefident of the United States, a citizen the
mofk tricd, and the moft beloved, weighing
all the difficulties to -which our relition to
the belligerent powers expofed us, promul-

- gated by proclamation, the exifting Rate of
things, and warned. his fellow-citizens of the
pernicious confequences which would follow |

the derelition of their neutral condition. |

Ay adherence to this fituation was njoined |
Bylaw, and approved hy the andits

Cof gur_country. * Yet, unfortunately for

America, and for republican ‘fovernment, a |

~ fcw, openly, and more fecretly, lifted their |
Joice againft their country’s will, - A foreign.
minifter’s contumefious appeal from the adts
of government to the people, whofe honor
21d comfort, alike commanded their fupport

© aifection to the foreign agent, and with acri-
* mony agzipft the conftituted avthorities of
the nation. . The fubje@ became familiar to
the whole people ; and their voice, fpontane.
oufly uttered, fank into temporary and con.
~temptuous oblivien, the abettors: of this
wicked effort.  Smothered for a while only,

gﬁ-sﬁcd fuel. =~ AT ] !
The treaty which terminated our revolu.
tionary war, although followed by the im.
mediat: poffeffion of the main good, yet held
fore fecondary obje&s unfettled. The conp.
fequence of war is a flate of menta] ire, which
yiclds only to a&ts of mutual beneficence,
and to time. This flate of mental warfas
‘d not ceafed, when the unjuftifiable gﬁ
duct of our late foe, efpeoially on the ocean,
rekindled ourarder for hoftility and reven ge.
‘The exccutive of the United States, unin-
fmeaced bythe paflions of hatred or affe&ion,
contimiing th view peace o long as it was
te be preférved: withont difhonor, 2s his
Srthe®t duty, ina woment. menacing war,
made his Jaft effort 6 avert its miferies
from our landd  He feist a minifter to Great
Hritain, for the purpofe of fettling the ex.
ing diford.  Peace was preferved, with
Henor. - This event, inflead of confirming
F Tnternal tranquilitv, swas turned with
“anch dexterity to the renewal of paft animo.
Tities 5 the views of Genet were reafted in a
S rent drels, and the executive of the uni-
- was branded with every epithet of oppro-
b vu, becavfe in preventing war, every good
A}

: the peaple for the de- |

+* War broke out | flates_have been overtursied; whefe Rifl af
oth . v~ dominion is infatiable, and whole*onTy tule:
. crament of the people of - the UnkéJ’Sfaﬁgs"

! of nations conquered and debafed;whiagifieans
termina. | could have been adopted mogs comyenisnt or

L government, if militia

‘to paralize means adopted for its defence ?

| (tow upon them equality of fkill with ' their:
antagonifts? Does it evince'a with to difre-

“were, the equipment of the flzet, the' faifing
of an army, a provifion for the wirigvakiof
dangerous aliens, and for the' pufiithment,of
feditious citizens. - The two Rrft aré Eharged:|

© with the atrocious defign’of ‘eréating a mos

narchy or the ruins of our free goverfiment;
_and the two laft ‘are declired: tggemtﬁfurﬂw
tions of power in violation ‘of the‘conftisy-
tign 3, While alk of ‘thetn ufe vicied 45 parts’

of a fixed fyftem, tending to the eft m,-'ﬁ?on of privileges through all the Rates, 'and

sment- ofs defpotifm.. This: f&ious' Heenfi-

vtion,-_iﬁ:iruve,vcom:mﬁ)ds: ot efivttial -

terpofition; if nzme,irn&h_t 5 giatd you

againft the warning of t

you to the adoption of meafures baneful 2o
e

} llbt’m o B ‘*_4‘ oy e 3k o \ L5
- Wihien the molt jpowerful: nation-in B
rope, by whelg infidieus policy -and humer-’

6us armies, .

ik aod vl

of conductis her will, has dema gt Abuas
at our hands, and ‘menaced us Vitlthé fate:

more Tikely to fecqp;ﬂur;bdew.e-’u‘ e
equipment of a fleet, guards the remains of |
our commerce from their privateers, enables
us to igcommode: anyoffénfive attempts:
‘which their efmity might diGate, and to fas
cilitate our exertions for felf defence; by fa-
cilitating the  conveyance of the requilite,
fopplies. for- military operations in' éur ex-
tenfive country, * Important” alréadyy <have
been the beneficial confequentes to our toms
merce, flowing from this wife meafure, ang.]
every benefit to trade, in an-increafed ratiog
enlivens and invigorates agrielture<s+ Mare,
important will be its-effe@s. in fecuring onf
| protedtion, fhould we be foreed o the'ls
appeal in defence of our libertyand property,
Upon fo folemn an pecafton, . what: ¢iirfes
would be adequate to, théifupinenefs™ of -onr
gov were the only réfort
for fafety, ‘againft the invafion of a *veteran
army, ﬂﬁ,_fhec_iijth,ggpeated-vi&&ieﬁ-‘n'rmg-
in the {kill of its officers; and led by diftin-
guilhed cgmmanders ?: Should w0t the Ame-
'rican citizen be prepared to.meet the event-
ual combat by thofe. acquirements which
place him on an equal footing in the day of
battle? Or is he fo_little eftecmed as to be
defignedly fubmitted to an unequal conflik 2
What more than placing him on an equality
with his foe is propofed by raifing an army ?
Thus our anceftors aéted in'the revolutiona-
ry war ; and fufpicions perverting their“in:
tention, like thefe now.diffeminated.” would |
have been treated with contempt, or punifh.
ed as the fchemes of men devoted to the ene-
my. Where is the change in our fitpation,
which authorifes the dénunciation of a mea-

difpenfable 2, Does it argue a love of country

Does it demonftrate affe@ion to our fellow
citizens, to reprobate endeavors which be~

gard and dittruft our militia, when an army
is formed of citizen foldiers. for that very:
militia to vally round, and hand and. hand,
to march to attack the foe ? Can that army
be callsd mercenary, which is compofed ; of
our brothers and our fons,’ levied by law,
paid by law, and embodied to-defend i
and our common rights ? Would your- Wath-
togton lead a mercenamy army ? Is he not
again your general ! Why then, thofe un-
founded fufpicions, and this opprobrieue un-
warranted epithet,-but to enflame Your pafs |
fions, and to miflead your judgements ?—

imprifonment. |-

B 0 ¢ ywiho {romwerror, |
o3 St S ol o, e i’

wtal-to Americany|

Tre&ing:

{ure now, then admitted to be wife and in- p

been maintained, no oppofition would have
- been made by thofe who now addrefs you—
But when & partial irritation in fome degree
i produced by mifconception ‘is fought to be
excited inte general hoftility againft the go-
vernment of our countty ; is feized as afford-
ing-a fair occafion for proceedings which may '
fap the foundation of our union, we muft,
in-obedience to that duty Shich gave birth
to this reply«{ubmit to ' our féllow citizens
fome reflections on' thefe laws 1= A
_The-adt concerning aliens makes it lawful
for-the prefident of the United States'tolor-
der all fuch akiens as he fhall judge dangerous
to.the peace and fafety ‘of the United ‘States,
+or fhall have reafonagble grounds to fufpect
ar¢ coneetned in any treafonable ‘or'fecret
«mgchinations againft the government thete--
. of ta:depart dut of the territory- of the Uni- |
 ted-Stages within fuch  time at fhall be exe
 prefled in fuch ofdert: - . i
'« This law-has been declared to be unconfti-

powers: of congrefs ;—a2d, It violates thar 1
articlewhich reflrains the prohibition’ of mi-

gration-till 1808-~3dy It tnites legiflative;’
exccutive and. judiciary powers. in the chief

magiftrate —wgth,’ It - deprives aliens of the.
- conyturional fight of trialby jury. "

: ‘T wilk not allow a minute inveltiga~
tion of this fubjet; the ‘feveral objéQions
will bebot briefly reviewed. -~
L ofte dtds alledged 1o idevan exercifé of a-
power-net-delegated. . 'Th- conftitution’ of

ithe Unjtéd Stateyds in its organization dif-.
Aimilar - any fchemsiof! government ‘which.
b+ Tt prefents o dis for many. purpofes dn ene )
tire patidi, and for other purpofes feveral difs-
nct; and “perfed : fdvereignties—Perpctuals
acegrmongohrielvés 5 a completepatticipa-

1

:aboye all fafety from abroad were perhaps the ]

nite undér one jobie
hich aredgeneral in their. pature; which in-.
ﬁt:n?.‘;\ﬂ America,. which are conne@ed with:
Véit gepeial fafety § all external obje@s cafi-
Fonly, é!.';t.ﬂi»exw,thcu«opemion of the
wholes and therefore. the powers neceffary
for their attaintrient womldsbs natarally voft-|
d ,“? government | of the avhole.: T};e'
_of forial and dnterior regulavicn can be
| dfhwggﬂly i&nded to by the: face fo--
reigntics, jand:, ) therefore -~ the - govern:
ment of | the <union. is -and -eughe ( ‘ta be-
é’ég{;ugpﬁ.,ﬁm parti¢ipating in theit for:
.D'I&ti()ﬂ, U»'c;:‘“":»_ 3o 2 A g i ;
| ‘When weexamine, the, fisuasion of the Us®
nited  States, and the obje@s for Which | its
| government muft neeefarily have béen form-
ed, the mind is :ierchiftably:led o the de-
marcaiar). of a- plain li ne of partition be-
| tween the general and particular fovereign. ;
[ ties—Since the general and fate govern-
nents equally reprefent the people, and are:
alike acéountable to them far mifcondudty:
 thofe powgrs which are effential to our hap--
Egi)é.fs and protection, ‘may with equal fafaty .
-as 16 their-abufe be trufted to the one or the
other: “It is therefore rational to fuppole,
that they are’ placed where they can bgexer,
eiféd moft beneficially, ‘and that they. are gi-:
m 5 oy T A e i ” : . ' k ] * ;‘0
«ffedt the particular objed for which. thofe
powers are ¢alcufated—This gbvious. grigéi:, i
ple feems to have adtuated thofe who framed, |
out conflituition ; the powers of peacé, war
and comiRtee, of é:ité;ria’l' intercourfe in all
‘its variety of forms, of calling out and di-./

pare -phce&%» the general government. They-.
are rightly placed, becaufe to that govern-
ment we lopk for prote@ion from enemies of
every denomination, ;
‘With refpect to thefe objs@s Americais
one nation, and therefore the ftatc govern-
ments are reftrained from interfering with
thefe great adts of fovereignty : ‘the power
of protecting the nation from the intrigues
and confpitacies of dangerons aliens who may 1
have introi:ced themfelves into the bofom
of our‘country, feems to be of the clafs
with thole neceffarily delegated to the gere- .

their wicked machinations,” cannet other-
wife be enfured, and this fecurity 15 effential §
to the” common good. The means of ob-
taining intellizence of their plots are'in pof-
féffion onlyof the generalgovernment,nor can
any one ftate. do more than expel them from
its territorye—their right of refidence is not
_unfrc’qhg(@y _provided for.in treaties; and
treaties can only be formed or diffolved by |

mioving’ théin unjultifiable injuries bs com-
mitted; ‘feparation is demandable by the fo-
veréighty of their nation. i :

"The reparation 1s. demandable: not from
flate but’ from the United *States’, govern-
ment—All America, t‘etzgforc, 13 1ntereft-
ed in the mapner in which th's power fhall
beexefcifed, ‘and would confequently choofe

clioofcs @id controuls. i
- In cofiformity then with the gencral theo-
ry of ourbvernment the power of protedt-

tutional,: becaufe~Firft, It tranfcends the { -

L ffrang motives which. induced America tosa- |
overnmemt. ~-All"objefts -§ ;dy

| grefs ta proted each Rite’ againlt

| wer, muk judges: To caufé'to ‘depart from
Lour “territory the “individtials of a nation_
wi¢ force and-wealth of the nation, |from whom: invalioh “was apprehended, is

ral government : ‘fecurity fo the union from . -

thé general gavernment, - If inthe ad of re- |

o i s : ¢ Lthe fufpedding claufe-could operate.
to-place 7it in the . hands ‘which: all America: b

3 Fanrib T T g
be. .« faciated s the Mmé  haix Fs with-tlie
- nxtwoy and the genaattiower of prote chion
Ve hoftdity et every kitith

e W 1 s

that - arrangemelit, . However
muit be {acredly obéyed
changed. X

felves completely in £his interefting point.
. The goverhment of the United States, is
indubitably limited aste'its® objects, howéw-

thofe objects—It  pofiefles only
powers, and it'is proper to cnquire whether
the power now under confideration be dele-
gated orot. It is neceflury in purfuing this
inquiry te bear.'in mrind that we" ure invefti-
‘gating ‘a conftitution which muft usaveida-
bly-be reftri¢ted in various points to general
expreflions, makiong the great outlines of a
fubjecy ;-and not-a law whichis capable of
defcending to every miinute detail.

If we conftrue the formner by rules ftriétly
applicable to the lattér, ‘the power of fortify-
ing our ports and harbors ‘might well be
queftioned, norcould the utility of the clauiz
authorifing congrefs to make ail laws necef-
fary and prop-r for carrving into execution
all powers vefted by the conftitution in the
government of the United States, or in any
 department or officer thereof be réadily poin-
ted out—It would be difficult too to affigna
reafon for omitting in the r2th amendment
to our conftitution, which isevidently copi-
ed from the fecond afticle of the anciént con-
federation, the very material word expressiy.
That article of the confederation, and the

. amendment of our conflitution,were
defigned as a plain’ aid explicit admiffion of
the principle, that the powers 'qbt delegated
are retained.  In the confederation all pow-
ers not expressly delegated are retained ;
but in the amendment this very operative
word is wifely omitted.

In reviewing then ‘our conflitution to de-
cide on the powers vefted for general purpo- |
fes; in vour general governmeht, we muft
examine-the ‘whole' paper—ywe miuft #xamine
it fairly, butfiberally, ~ * T

COngnl’. has” power ' ¢ to" declare war,
grant fetters of marque and reprifal, and
‘make rulés concerning captires ori land and
water’—To make reprifals is a ‘power dif-
tin& from; and’ which not unfrequently
precedes war ;* as a branch of this power

| thofe members of congrefs who are decided

Fin their declarations againiff the alien law,
| united in 1794, in fupport ¢f the bill'for fe-

3 :quﬂering’-ﬂtﬁiﬂ\"?mpe‘rty. ~ But reprifals

may be made on the perfons ‘as well as the
property of aliens 5 and as fequeftration is the
‘exercife it an inferior degree of the general
power of reprifdl on” propérty, fo may the,

difer in ‘an’ inferior degree of the general
powér of reprifal on perfons,  If the whole
power of reprifal be delegated, the: particu-
[ Far degrée or manner i which it fhall be ex-
ercifed; is a'queftion of political difcretion;
4nd "not ef.conttitutional authority,
Cungraly has power * 1o define and pup- |
S0 plebiad aa! s SRS 40 8

By the law of natisns, or by particular
treaty, an alien acquires a right of refidence
in A_country at.peace with:his own, and it
is an ‘offerceagainft that law 1o become dan.
gerous to the peace'and faféty, or to be con
cerned in; any treafonable or fecret machi-
 dations;againlt the gnovernment of the coun:
'try in, which he ' refides. Thefe offences
coogrels may both defirie and punifb. "
Congrefs may call forth'the militia, * to
fupprefsinfurre@ions and repel invafions’”—

 and further, ¢ the United States fhall guar-

antee to every ftate'in the union, a republi-

[can form of . goverament, and fball prote8 |

each of them againf invafion.” *
- By this latter claufe, fomething further

Jwas intended than merely to repel invafion.
| Invafion a&ually madeis to b repelled, and

far that purpofe the militix may be called
out., But-congréfs it s ‘to do mels than
merely to:repel ‘a&ual fivalion.s This po-
wer having been granted ifi‘the 8th fe@ion
of the firft article;'the conttitution in the 4th
{e&ion of the !fbu;th‘ﬁy!fclé,"'gjyes the addi-
tional power,-and makes it the duty of con-
anvafiop,
Ko proted againk an i, includés the right

jof -1gking properdnd neceflary ey for its

prevention..  OF {thele proper and neceflary
feps, the ‘goverament’ pb‘geﬂ‘c‘d “q.f the po-

moft abvioufly a mieafiire of precaution difk-
ated by. prudence and warrdnted by jultice.'
It-appears then tobefairly deducible; from
the theory of the conftitution, and from 4

| correct view of its‘particular parts, that the

power of protefting the American commen-’
Jwealthagainlt dangerous aliens, whether dif-
pperfed through the interior of our country,
or embodied in arms againft us, is an exifting

efficicntpower placed withall others neceffary
+for the common fafery “in’ the only hands

which ean bring it inte complete and bene-
ficiakoperation. . -

2d. The exercife of this. power is fuppo-
{ed to'have been fufpended until the year
1808; by thegth fe@ion of the firft article
of the conﬂituti?n. p &

The words are ¢ the migration of impor-
tation of fuch perfons as any of the ftates

now exifting fhall think proper to admit,

thall ot ‘be prohibited by che.congre(s pri-
or t6 the.year 1808, but a.tax or duty.may
be impofed on fuch importation pot excee-
ding ten dollars for cach.; {on.2”" :

J ‘%hl‘s"i's' obvioufly defigned.as an exception
to fome given power. It wanld be extrava-
garnitly ablurd to'reftrain until.theyear 1808,
the exercife of ‘that power which. could ‘not

be exerciled ' after. that year. + Whatever.
thén is {ofpended by the article jult recited,
was confidered ds an,gi@iﬁing thing on ‘which
v is
‘the ' infportation-and migration of fuch per-
fons zs any of the flates then exifting fhould

pomitedy thatif in. thi formidtien of our cons {tent to forbid

{ titution & differen rrangenient is made, | qually competent to forbi

removal of alicns be confidered as the exer- |

: : t have wors fomt femblangé oftifth -
o h;r:‘» ;_“...-- N ; ¥ A )
mg’:”ga\.l'.‘ ang qﬁmm againfl 1’5} danvof na-

{ to prohibit the migration. of gliens ito
: }Jn'lli d S(a‘fes. it will not be ealy tq ﬁ;‘
10 the conftitntion a grant of power comp,

Weir entry, which jg norp:
d their €ontip,

‘inconvenient, ance ia our cauntry. But while this .
) S A . 3
till conititutionally 'furmﬂ\ca 2 flrong b o

: R « general power of congrefs over the [yl
It behoves: us, however, v fatisfy ous 1 5t jg neceffary to (hew that the ex i

argument in faver of )

Cepticn ;

I that general power which it {pecifiey, 4,

1 : OWev- - chinattons —of- aliers who, in-our :
er it may be as‘to,’thc"h‘;éam of ; l?:aln!tl‘lﬁ' l may be confpiring oﬂfdeﬂru&ion.””"’wl
cl=gate

not fo modify- it as to expofe us to 1he o

To forbid " indifcriminately the sde:t
of certain claffes of perfané,’ 1nda:,m::;,
individuals of thofe claffes to depart .,
they become dangerous. are certain]. :;:
diftin& aéts, whick may be performe
parately, and which do not neceflarily ;
fere'with each other.  This caunothe
tioned—but it is faid that the' power uf'q‘
dering fulpe@ed aliens to leave our e'oun'(’.g
may be fo ufed as to defroy fablans
the power of tolerating their migration .
and 1t is granted that ic may be fo ufed.
but the pgﬂ?bih'ty of abufing a principle i
never fuppofed to be a corre& argumest 5.
gainft the power of retaining it, nor can it
be admitted that the poffibility of extradin
the laft fhilling from the purfe of every i;f
dividual,is a fufficient objeion to the ey
iftence of the power of taxation. The righ
of ordering aliens to depart from the Unitec
States is confined to thofe who are deem.
ed dangerous ; aud fuch a conftru@ion of
the law as would fubftantially deprive th.
ftates of the benefits refulting from the
migration of fuch perfons ag they migh:
think proper to  admit, would be a perver.
fion, and'not am execution of §t, g
It may alfo be faid with refpe@ to Virgi.
nia, that fhe has not chofen to admit ¢
migration of fuch perfons as the alien Jay .
enjoing to depart,  No luw of this flate ay
thorifes the migration into it of giffom o
the deferiprion comprehended in " the a8 o
the United States 3 on the can'tfafy, onl
laws exprefsly authorife the cxecut've to gp.
prehend and fecure, or compel to Eepm
this commonwealth, ail {ufpicious perfoni
being tire fubjeds of any foreign power o
Rate, from whom the Prefident of the Uni.
ted States fll zpprehénd hoftile debgm 4.
gainft’ the Taid Fares! If theq the power
of ordering ceftain perfons to depart is to
be conneted with that of admitting theis
 migration, the Raté of Virginia does got
admit, but “ex:ludes from her territory
thofe who are contemplated by the alien
Joy - % s A i
_ 38ly. This lawisalfo objefed to, be
canfe it unites legiflative, executive ;h{!)ﬁ,
diciaty powers in the prefidént of the Uni
ted States. : S
- Legiflation i3 theé a8t of making'
Iawn,‘confp}efs therefore in mklﬁng this lay
performed the part of the legiflature, wor i,
‘théte any thing legiflative in the executior
of it. Ifindeed congrefs By RI6if or per
haps by commiffioners appointed by itfell
f\ag éxc(l'ut'gd "thc"]aw, ghc_ charge "w
, the
commiffion of the .gxecutisiv of this b‘lﬂﬁ
she ferfon charged by the dornftitdtion u
the execution ofall the'laws of the union, i
certainly in ifelf unexceptionable. .
does this act transfer to the prefident p
wers belonging properiy to' the judiciary
It doces not involve a decifion thae ite abjeé
has committed 2 crime. ' dris% fhexfiire ¢
‘general fafety, in its nature pol‘itic‘a}_lﬁaps
forenfic, the exécution of Which s Bronerh

ter

is properly
| t°ufted to the department ‘which 're'préi;:rhz"

. the nation in all its interior Fc!aﬁo‘né—cuq
law, in its execution, Fequires fome judg

ment, bat the execntion of the Taw is not o

that acceunt judiciak ©

-~ 4th, This a& deprives thealicn of his right
to trial by jury.' To this extraordinary .
legation, it has again and.again been anfwer.
ed, that this is a meafare. of preventive and
not of punithing juftjce—who would require
that a jury fhould be ¢mpannelled, in orde
to’decide” whetber a nation had or had not
cax_i'&.'tb‘fnfpc& a particular alien. of dange,
rous d figrs againtt its peace ? ~who would

| reqtiire that the Prefident thould unfold to

jories throughout the United States all the
intelligence he ‘may have received, f)crbap
from perfons within the  reach of thofe em:
ploying the aliens, and which eftablithes in
his mindthe reality of the danger to be
a@ﬁréhéﬂded%ﬁ&rﬁ@ly a vefted right is to
‘be taken from mjiiin&iﬂv‘i “without a {o-
“lemn trial, But the right of remaining. in-our
country is velted in-np alien — He entersand
rmains by the courtefly of the favereign po-
wer, and that courtefy may at pleafure be
withdrawn.—That" Virginia confiders. the
two laft bbje@ions groundlefs, is demanftras
ted by her'own aét on the fame fubje. By
the fecond fe@ion of the fixty-fecond chap-
ter of our Taws, it is enaed, that ¢ it (hall
and may be lawful for the governory with
the advice of the courcil of ftate. to appres
hend and fecure, or caufe, to b= goprehended
and fecured, or compelled to depart this
'commqgwealth, all fufpicious perfons, being
the fubje@s of any foreizn powcr or Qtate,
' who fhall have made a declaration of war, !
or a&ually commenced hoftilities againit the
faid ‘ftates, fiom whom the Prefident of the
. United States fhall apprehend hottile defigus.
againt the faid Rates; provided information |
thereof fhall have been previoufly received
‘by the' executive from  him. And w all |
fuch cafes the Governor, with the advice of |
‘the council of ftate, fhall, and: he is hereby
empowered, to fend for the perfon and pas
pers of any foreizner within this {tate, inor- |
der to obtain fuch information as he iy 5
judge neceflary.”” Ui
If the aklien law of the United ftates beant
union’of legiflative, executive, and judfCla,TY
powers, fo 1s that of Viiginia ; if one s vi- |
conltitutional by depriving an' alien of ‘_"al :
by jury, fo is the other . Thisisa qu:ﬁxan'T:.;
ent rely feperated from the power of the dif-
ferent governments'; becanfe the provifians
of ‘thewone conflitution, are in thete lcf;‘x‘a"",'
as explicit” as thofe of the other, Thiss

’l'hi‘n'k‘pl"’ppcr to admit. .. But furithis claufe

Paufe, refled, and fiy, whethef counfe! thus

ing*us ffout the confpiracies of aliens {hould

ithen, it would be in the power of ‘congrefs | or

att of ourlegiflatire ‘was not palled haﬁ,"‘f.'-;

o ) CVat R P q
incorfiderately—It was originally €03
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