Philadelplbia, -May 17.

IN7ERESTING CORRESPONDENCE,
% RELATIVE To Tue AFFAIRS or

FRANCE swp vus UNITED STATES.

The follvwing. correfpandence, eomprifing the
mofl i mportant of the ducuments contained: in
the Prefident’s meffage to Congrefs of 19th
Fanuary lafl, if perufed awith candor and
atiention, muft Satisfy every indzpendent . A-
merican of the fincere, adive and unceafing
efurts of our government ts maintain invio
late the rights of France, refulting from the
duties'of neatrality, the lazw of nations and
exifling treaticsgandunofl completely vindicates
our nation from the unjuft reproacher and
complainis of the French Direciory and its
agents.

“ A gevernment which required only a koow-

B * ledge of the TrRuTH to jultify 1c§ meafores, could

.

~ * not but be anxious to have this fully and frankly

“ difplayed.”
PRESIDENT'S MESSAGE, JAN. 19, "9Y,

Letter from Mr. Randelph to Mr. Fanchet.
(Confinued from Monday's Gazelte.)
The et _part of - your fifih allegation,
wihich implies 4That the United States quit
‘* the ueutrality which they profefls by fub-
“ fenbing threugh an excels of circtmipec-
tion (management) te an order, like the
‘ proclgmation” has been juit auticipated.
T'o the fecondupart, which afferts that we alfor
quit the neutrality, which we profefs by
Leing unable to maintain our treaties we an-
fwer that although to the bet of our ability
sud underftanding we have maintained our
treaties, yet if any occaffonal or real inability
has been fhewn this caniiot be transformed
into a renunciation of neutrality,  Prove to
ug that this fuppofed inability * has {prung
from an unfriendly motive ; that it” has not
been infeparable from the infaney and fitua-
tion of bur government ; that it €ould have
been remedicd by any expedient at our com-
mand, except war or wepriful or the fore-
runners of both ; then and not till then,. will
it be incumbent vpon us {o to account for it
further. *That we have been obliged to
¢ abandon our relations exclufively to Eng-
* land” (zs in the third place you have af-
firmed}"is a queftion of fa@® between us.
We deny it.  The American navy cannot
yet difpute the ocean ; but American rights
have not been relinquithed.  Of the time,
mode, and ftyle of inforcing them, the United
States are the fole judge.

Througheut your letter, you have difperf-
ed allufions to the late treaty of the Uhnited
States with Great Britain. T this, as to
agentre, the whole feries of your obferva-
tions hastended, and weare taught from one
paflage at lalt, to view it asa prelude to re-
;fcfcnta!ions, which you meditate to the

rench republic.

That treaty has been communicated from
thedepartment of State, only to the chief
magiftrate of the Union.  But it will not be
conceived, that reafons peculiar to the cafe,
cauled their geferve. We were acquainted
with no duty towards foreign natiens, which
fhould lead usto infringé the ufage of fuf-
pencing the publication of treaties, uatil the
ratifications have been exchanged ;5 or todm-

part to tiiem more then hes been already im. |
_ parted to the committee of public fafery in |

France by our eavoy in- Londen through
our mioifter in Paris.. Yes, Sir, you fay,

~that you demand jultice only : iuftice you'

fhall have ; and I repeat in the - name of the

Prefident the promifes, which 1 admje my-"
en made- to you, that our’|

felf to have
treatics with France” fhall be facred. “No
natioa upon earth can controul eur will, un-
lefs preceeding engagemente be violated. To
fave the rights of the French  republic ‘was
an vltimatum in the inftru&@ions to our en-
voy : the Prefident and Senate are the final
arbiters whether the . treaty. ball exiff, It is
with them to pronounce,with whom treaties
fhall be made, and upon what terms; 1hey
will doubtlefs move under the awful refponfi
bility attached to the guardianthip of nation-
al honor, faith and independence:
The Prefident is willing to fuperadd ary
+ orders; which can with propriety be expeéted
from him, for the execution of our treaties
with France ; ifany fuch can'be fuggefted
beyond thofe already given. Every charge
which{ canbe brought againlt the ~govern-
ment, -we fhall meet atthe proper fcal%n, and
+in the armour of political integrity. We
confide that the wifdom and maguanimity of
the French republic which refifted palt ma.
chinationsto difturb our harmony, will re.’]
eeive with caution fufpicions, which may
hereafter be thrownon our fidelity. For her
3 happincfg we pray, and may our conneétion
be perpetual. 4
1 have the honor to be, M
With the greateft relpe@t and efteem,
Sir, 2
Your moft obedient fervant.
o EDMUND RANDOLPH.
[TRANSLATION:]

Jofeph Tauchet, Minifter Plenipotentiary of
the French Republic near the UnitedStates,
to Mr. Randolph; Sccictary-of State of
thc United States. ‘

Pbilad:/pbia, the 20th Prairial, 3d year
of the French Republicy one and indivi-

Sibley (8th Fune, 1795.)

SIR,
Your letter of the 29th of May was re-
ceived by me on on the 2d inft.  "The differ.
ent fubje&ts thercin difcufled, meriting the
moft ferious confideration, I'have taken fome
time to prepare ananfwer which I fhall sow
give with all the candor the fubjet requives,
Io thé frlt place T fhall obferve, that
in writing my letter of the .2d of May in
coufequence of acroud.of complaints which
were brought to me, I had not propofed to
mylelf a plan fo extesfive 23 that you have.
purfued in'your difpatch. It isobferved that
in order to give a metive for the condud of
the Executive 30 every circumftance that
might infringe the intereft of France, you
have united under a fingle view my former
and my prefent reprefentations. I fhall.now
gemmunieate to you, freely, what the whole

4
.

of your lettér appears to c. force the ve-
fletions its objeét has otherwife fuggefted.
What, Sir, is in quellion between vs, and
upon what can we reft our difcufficns ? Up:
on the preferiptions of pofitive contra@s or |

tke general laws of nations. France being
in a flate of war, canfiders America as'a neu-
tral and an allied -power. - Taithe firfl fitua-
tion fhe has rights common to all the bellige-
rent powers ; in the {econd fhe has particular
rights ‘which the is entitled to by treatics,
and which Awmerica can allow her without
cealing o be neutral.  If therefore, on the
one hand, pofitive cngagements giving us
right to certain privileges have been negle&-
ed or exectted withindifference ; if on the
othér certain rights cemmon o all are be-
come doubtful as te us, by toe much moder-
ation in regaid to the a@s of other powers ;
I would fay if yous neutrality: has been re-
firained by their arbitrary decifions, my com:
plaints have been founded : for ic is that to
which they have been reduced ; they reft
upen faét alone : and Li®do [ require it to
be obferved that I have hitherto awnided
teuching the latter point, and that lattetly 1
have {poken on it with all the'circumfpe&tion
and regard that could be defired, although
my inftru€ions oblige me conftantly to -afk
what meafures the United Stases take for the
efficacious fupport of the neutrality of their
flag. - '

gAﬁcr having reviewed the different_parti-
cular cafes upon which I havégomplaiaed,
permit me to give an opinion whigh has
weight with de, which is, that it is impofi-
ble for me among the conftruétions given to
that part of the treaty te difcover the iaten-
tion of the two contraéting parties. By the
ireaty of alliance, France relinguifbed bher for-
mer neightoring poffeffions to the northward of
the United States in awbich fbe had ports of
great convenience during her wars. By the’
treaty of amity.and commerce figned the
fame day, the conceived that fhe affured to
herfelf fome advantages as an indemnification
in the ports of the, United States themfelv g
of which fhe had in part deprived her ene-
migs. .- This latter treaty has never fuid that

 there thould be given an afylum to capturing

veffels coming with their prizes, it fays that
alylum fhall not be given to any veffet having
made prizes. Permit me, Sir, to'fay that
this is not a confiruftion but an addition whieh
you give to the treaty, which are different
things. According to this addition it were
fofficient when I complain of the repairs
made to the Thetis, to reply that fhe had a
right to them,

From thefe forced conftruions it refults
that the belligerent powers raife pretenfiens
which were not looked for,and acknowledge
themfelves that the meaving of our treaties
appear te them obfcure. The correfpond-
ence which took place on this fubje& be-
tween you ‘and the minifter of Great Brit-
ain, is very important to confalt on this
point. _Have not you yourfelf been ftruck
with this avowalof Mr. Hammond, that the
treaty fpecifies only the conduét to be obfer-
ved towards the capturing veffels, and fays no-
thing of the prizes 2 What  trouble had you
in urging yeur conftruion when you an-
[wered him—s I hepe, Sir, that you will
oot interpret the article [o literally as to pte-
ténd that it refufes afylum to capturing vef-
{eels; for it excludes every veffel which fhall
have made prizes of the French,” without
 doubty Sir; thatis' the true conftruion, eve-
ry thing becomes clear when that is main-
tained ; the capturing veflel as well as her
prize are oot admitted into your ports, ;

As to the reft, Sir, as you have obferved,
a difference of opinion between the agent of
a powerand the government to which he is
fent, is not by any means conclufive. I ad-
tere with all my heart, with you, to the
principles contained in the part of Mr, Jef.
ferfon’s letter which you cite ; but I obférve
that there is’ no reafon to make me the re-
proach you feem to infinuate. 1 ought to
infilt on my manner of -conftru&ion, and pre-
feat it to you under-all its forms as long as
you do not inform'me that the Prefident can-
not admit my obfervations.  Now you have
dene fo, I fhould content myfelf with referr.
ing them o the French government.

(To b¢ continued.)
B s T T —

o CONGRESS.

HOUSE ox REPRESENTATIVES,
Tﬂlfdaj’y qu 16.

Meffrs, Coit ~ Varnum, Williams, Dent,
Harri[ﬁn, Hartley aod Baldwin, “appeared
from the minutes to be thenewly ele@ed com
mittee of Eleétions.

Four neg members, - viz. Meflrs. Schure-
man and Sibnickfon, from New-Jerfey ; Mr.
Sumpter, trom S. Carolina, and Mr. Trigg,
from Virginia, were qualified and took their
{eats,

A meflage from the Senate informed the
houle that they had appointed the Reve
Bifhop White as their Chaplain, to inter-
change weekly with the Chaplain to be ap-
peiated by that houfe. :

M. Sitgreaves withed that the ehufing of
a Chaplain for that houfe might be the order
ofthe day for teo-morrow.

Mr. Macon believed it was not neceffary
that aoy notice fhould be given for the
purpofe; it might be the order for any day
on which the gentlemzo chofe to  bring for-
ward the fubjeé.

The Speaker faid the noticewas not necel
fary, but was not improper teo be givea.

It being near twelve o’clock, the Sf’xakcr
obferved, that it had been ufual on fimilar
occafions to the prefent, to fend a meffage to
the Sénate,te inform them that the Houfe is
now ready to atfend them in receiving the
communication of .he Prefident, agreebly to
his appointment ; fuch a meflage was agreed
toy and feot accodingly.

Soon after the mc?cn of the Senate
entered, and tock the feats affigned them ;
and a little after twelve, the Prelident of the
United States entered, and took the chair of
the Speaker (which he vacated on the en-
trance of the Senate, the Prefident and Clerk
of the Senate being placed on the right hand

of the Chair, angd the Speaker of the' Houfe

of*Reprclentarives and the Clerk gnthe Iefi).
Adrer [iniing a moment, he rofe, and déliver-
ed the following Speech :
- : (See Veflerday’s Gazatics)
Having concluded his Speech, after pre-
fenting a copy of it 1o Prefident of the Sen-
ate, and another to the Speaker of the Hople
of Reprefentatives, the Prefident retired, as
did alfo the members of the Senate ; and the
Speaker haviag refumed Lis Chair, he read
the Specch ¢ After which, on motion, it
was ordered to be committed to a eommittee
of the whole to-morrow, & Adjourned,

For the Gazette of the Urised Srates.

MR. FENNO, 3

s> WHILE I am writing, the ftate of things
may be fo much changed, in the European
world, that a compleat and correfpondent
change will be neceflary in the United
States. It muft, therefore, be kept in
mind,. that I write with {pecial referen€e
to the prefent appearance of Europe.

In my communication which was pub-
lifhed in your paper of Monday, 8th inft.
I atked the queftion, ‘“ What benefit is pro-
pofed by fending an envoy to France ?  For it
will certainly be acknowledged, unlefs
fome good can be fairly deduced from the
meafure,%he propriety of its adoption will
at leaft be doubcful.

Etiquette, it is faid, requires’it, and
why ? Becaufe an Envoy Extraordinary
was {ent to Great-Britain in 1794.

, If the difference of circumftances is not
underftood, and a clear diftinétion between |
our fituation zbe» and now, is not acknow-
ledged, I muft confefs my intelle& muft be
difordered, and my difcernment gone. - I
think a part of the difference in circum-
ftances has been pointed out in the com-
munications T have made; and that the
{yftem adopted by the French governmeut,
which is manifeft from all their late as well
as fornfer-iproceedings, is incompatible
with any benefits which may or can be ex-
pected to arife from the miffion contemplas
ted. 1In addition to the exifting ftate of
things, fince [ began thefe papers, the
French government, or rather the Directo-
ry, have publifhed a decree, in confirma-
tion and extenfion of their former {yftem.
They have, by this decree, modified the
treaty of France and the United States of
Feb. 6, 1778, with that of Great-Britain
and the United States of 1794, commonly
called Jay’s Treaty, fo as to place to their
own benefit .the whole and every part of
each; and after having thus modified them,
without confulting any other party, have
ordered ** this Treaty,” as they emphati-
cally ftile it, to be inferted in'the bulletin
(er Journal) of the laws.

Take a candid view of their whole con-
duc, and what does it fignify to talk of
etiquette 2. Every body knows, that mere
form or ceremony in diftin@ion from-fub-
ftance, is meant by the word ¢ etiguetse.”
Can the mege form of Envoy Extraordina-
‘ry producein the French government a to-
tal overthfow of their whole {yftem, as it
refpeéts the United States ? Wil they
make us compenfation for the piracy com-
mitted on our trade, and peaceably give
up all'their highfounding claims upon us, at
the fight of this magical Envoy ? Sucha
‘beliet'bordets 1o ftrongly on nonfenfe, that
I cannot believe any man of information
entertains an idea, of the kind. Will the

 French government abandon the warmeft

with of their hearts,to deftroy the commerce
and navy of G, Britain, if we fend them
an Envoy? The obje& of G. Britainin their
depredations on our commerce in ’93 and
’g4, was to ftarve France ; this they were
forced to abandon, as untenable by the law
of nations ; and this they gave up—in the
compromife effetted by fay’s treaty.y But
this was far enough from being the refulc
of etiquette on the part of Great-Britain.
The objeét of the French government is
to deftroy the commerce. of Great-Britain,
and to make all the neutral nations in Eu-
rope, and the United States, fubfervient
to this objeét. 'And the events of war
abroad, or internal:changes at home, and
not etiquette, muft change them in this
darling objeét. _

Do not the Fren¢h complain of our
Treaty with G. B. as? not only an injury
to them generally, but as a {pecial breach
of the 17tharticle of their treaty with us?
In this point of view, an Envoy cannot be
ferviceable; but with powers to fhape this
bufinefs to their liking—this can as well
be effeted by Mr. Pinckney. ¥

Is the Freach Direétory capable of form-
‘ing one or more treaties into fuch fhape,
as perfe@ly to fauisfy their own wifhes, and
adapt them to their own circumftances,

without confulting any other party, as they.

have done with the two treaties mentioned
above? If fo, the fending an Envoy will
be, 1 acknowledge, a mere ‘matter of eti-
quette; but for my life I cannot fee any
benefit refulting from it. - i

This laft decree of the French Direftory
of March zd, 1797, is fo remarkable that
it claims particular notice.

They remind ** all French'citizens, that
the treaty; concluded on the 6th February,
1778, betiveen, France and the United
States, has .been, on the terms of the fe-
cond’ article, modified of full right, by
that which has been. concluded at London
on the 1gth Nov. 1794, between the Unit-
edStates of America and England.”

The people of the United States will
pleafe to obferve, that the complaints of
the French Government have been aimed
chiefly at this very treaty ; their partizans
here have inceffaatly comglaincd that Mr.
Jay’s treaty has-injured the French, and
broke our Faith with them.” Take notice,
on the Yecond of laft March the Direétory
fay, the treaty of Nov. 1794, this fame
treaty fo complained of, has of full right
modified their treaty with us,' and they
now take all the advantages of both—on
what ground ? In virtue of the 2d article
of their treaty with us, which is in thefe
words, viz. d

¢ Themeft ChriftianKing and the Unit-
ed States engage, mutually, not t0 grant any,
particular favor, in refpeét of coramerce and
navigation, which fhall not immediafely be-
come commen to the other party, whe fhall

eajoy the fame favar, freely; if 1z €OR-
ceflion was freely made ;-or on allowing
the [ame compenfation, if the conceflion
was conditional.” This difcovery, made
by the Dire@ory the zd of laft March, fets
atl-this matter right. pr

What are we to think of fuch loud and
reiterated complaints about a treaty, and
the injuries it inflicted on the French, when
we find, By the declaration of the’:re{to-
ry, that the benefits given to the Englifh,
in terms, and by force of an exprefs pro
vifion, immediately attach themlelves to
France? If this conftru@ion is juft, and
who fhall darecontradi@ it, the neceflity
of an Envoy ceafes—for his main bufinefs
was tg effect a violation of the treaty with
Great-Britain, or at leaft 2 modification of
that with France, fo as to place them on
the fame Yootinig. Bat this we fee is done
byithe Direitory, and folemnly recorded
among their laws:. ;

Is there an antiféderalift hardy enough
to complain any more of Mr. Jay’s treaty ?
I hope not.

Somie few fentiments on the proper con-
duét with France, fhall be offered in my
next. ;

A FRIEND TO TRUTH.

May 16, 1797.

QPINION OF
Chief Fuftice Ellfworth, :
In a cafe refpelling BriTisn peeTS, lately

determined  in the Circuit court of the

United States for  North Carolina dif*

trilt,

It is admitted that the bond on which

this fuit is brought,” was executed by
the defendant to * the, plaintiffs; and
that the plaintiffs have not been paid.
But the defendant pleads, that fince the
execution of the bond, a war has exifted,
in which the plaintiffs were enemies ; and
that during the war, this debt was con-
fifcated, and the money paid into the
treafory of the ftate. And the plaintiffs
reply, that by the treaty which terminated
the war, it was ftipulated, that ¢ creditors
on either fide, fhould meet with nolaw-
ful ' impediment, ‘to the recovery of
bona fide debts heretofore contracted.” ,
" Debts contracted to an aliem,,are not
extingifhed by the intervention of a
war with his nation. His remedy is fuf*
pended while the war lafts, becaufe it
would be dangerous to admit him into the
country, or to correfpond with agents in
it: and alfo becaufe a transfer of treafure
from the country'to his nation, would
diminifh the ability of the former, and
increafe that of the latter, to profecute the
war. Butwiththe termination of hoftilities,
thefe reafons and the fufpenfion of the re-
medy ceafe. ;

As to, the ‘confifcation here alledged,
it is doubtlefs true, that enemy’s debts
fo far 2s confifts m barring the creditor.
and compelling payment from the debtors
for the ufe of the public, canbe confifcated:
and that_on principles of equity, though
perhaps not of policy, they may be. For
their confifcation as well as that of property
of any kind, may ferveasan indemnity for
the expences of war, and asa fecurity
againft future aggreflion. That fuch
confifcations have fallen into difufe, has
refulted not from- the ‘duty which one
nation, independent of treaties, owes to
another; . but from  commercial policy,
which European nations have found a
common, and indeed a ftrong intereft in
fupporting. Civil war, which terminates
in a feverance of empire, does perhaps lefs
than any other, juftify the confilcation of
debts: ‘becaufe of the {pecial relation and
confidence fubfifting, at the: time they
were contralted, and it may have been
owing to this confideration, as well as
others, that the American ftatcs, in the
late revolution, fo generally forboqe to
confifcate the debts of Britifh fubjedts.
In Virginia, they were only {equefter-
ed; in South-Carolina, all debts to whom-
{foever due were excepted from confifca-
tion ; as were in Georgia, thofe of *¢ Bri-
tith merchants, and others refiding in
Great-Britain. And in the other ftates,
except this, I do not recollet that Britifh
debts were touched. Certain itis that the
recommendation of Congrefs on the fub-
je& of confifcation, did not extend to
them.—North-Carolina, however, judg-
ing for herfelf, in a moment of fevere,
preflure, exercifed the {fovereign power of
pafling ana& of confifcation, which ex-
tendeg, among others, to the debts of the
plaintiffs. Providing, however, at the
{ame time, as to all debtswhich fhould be
paid into the treafury under that alt, that

they would indemnify the debtors, fhould {

they be obliged to pay again.

4

and- ever after adlicred ‘to the!
Gieat Dritain, and muft therefore™h
garded as on the Britithfids. = 4

It is alfo pertinent to the enquity, whe

cher the debt in queftion be within the bakt g
fore recited article, to notice an obje&ion
which has been flated by the defendant’s' ™
counfel, viz. that at the r{ucg of the treaty,

what is now {ued for as'a debr, was not
debt, but a nonentity.;—payment havin
been made, and a difcharge effected, under
the aét of confifcation ! and’ therefore that
the’ ftipulation concerning dedss did nog
reach it. y ;
In the firlt’ place, it 'is not true thatin

the treaty. A.debt is creatdd by contradt,
and exifts till the contraét is performed,
Legiflative interfererice, 'to exonerate a
debtor from the performance of his contrad,

whether upon or without conditions, or to ’ i g k

take ‘from the creditor the protection of
law, does. not i ftriftnefs,  deftroy the
debt, though {t may, locally, the remedy
for it. The debt remains, .and in a fo.
reign country, payment is f equently en-
forced. ‘

Secondly, it was manifcltly the defion
of the flipulation, that where debts had
been therefore contraded, thergthonld bemng
bar to their recovery, from the operation
of laws pafled fubfequent to the contrad,
And to adopt a marrower conftrution,
would be to leave creditors to a harder fate
than they have been left to, by any moder
treaty.

Upon a view then of all the circumantes
of this cafe, it muft be confidered as one .
within the ftipulation, that there fhould be
‘“ no lawful impediment to a recovery.,
And it is not to be doubted, - that impedj.
ments created by the a& of confifcation, are
lawful impediments. They mufttherefore
be difregarded, if the treaty is a rile of de-
cifion. Whether it is o or not, remains to.
be confidered. ”

Here it is contended by the defendant’s
counfel, that the confifcation a& has not
been repealed by the ftate ; that the treaty
could not.repeal or annul it: and cherefore -
that it remains inforce, and fecures the de.
fendant. And further, that a repeal of'it
would not take from him a right vefted, t0
ftand difcharged. :

annul a ftatnte, fo faras there is an interfer—.
ence, it is unfound,
ration of the public will and of highavtho-
will fubfequently declareddl  Hence the|
to each other,, the latter abrogates the for- |
mer.
the public will, what organ it is declared
by, provided it be an organ conftitutionally
authorized to make the declaration. A'
treaty when it is in falt made, is, with re-
gard to each nation that is a party fo it, a
national aé an expreflion of the national
will,, as much fo as a ftatutecan be. And
it does, ‘therefore, of neceflity, annul any
prior ftatute [0 far as there is an interfer -
‘eace.~ 'The fuppofition that the public+
can have two wills at the {ame time, re-
pugnant to each other, one¢ exprefied by

a ftatute, and ‘another by a treaty, 15 ab= 5

ﬁ:r&. & 3 . . % y
The treaty now under confideration was
made, on the part of the United States, by
a Congrefs compofed of depaties from each.
ftate, to whom were delegated by the argj-
cles of canfederation, exprefsly, “ the fole
and exclufive right and power of ‘entering
into treaties and alliances;” and being ra-
tified and made by them, it became a con-
plete nationel a&, and -the law of every
ftate. A
If however, a fitbfequent fanétion of this
ftate was at all necefary to make the tréaty
law here, it has been had and repeated.
By a flatute pafled in 1787, the treaty was
declafed to be law in_this fRate, and the
courts of law and equity weré enjoined to
overn their decifions accordingly. And
ip 1789, was ‘ﬂo{;Cd here the prefent con-
fticution of the United States, which 'de-
clared, that all treaties made, or which
fhould be made, under the authority of the
United States, fthould be the fupreme law

“of the Jand j—and that the Judgesin every '

ftate fhould be bound thereby ;—any thing
in the conftitution or laws of any ftate to
the contrary netwithitanding . —Surely then
the treaty is now daw in this ftate, and the
confifcation a&t, fofaras the treaty inter-
feres with it, isannulled. b

Still itis urged, that annulling theicon-
fifeation a&, cannot annul the defendant’s
right of difcharge, acquired while the a&
was in force.

It is trie that the repeal of a law does
not make void what has been well done un-

AlloWing then thatthe debt in quef-

der it, butis alfo true, admitting the right

{ubftantial asaright of propertycanbe, that

tion was in fa& and of rilslht confifcated | here. claimed by the, defendant, o be as

can’ the plaintiffs recover by the treaty of

1283’
The 4th article of that treaty isin the

he may be deprived of it, if the treaty fo
requires.—Jt 1s juftifiable a‘m_i frequent,.in
the adjuftment of national differences, to

following words. ¢ Itisagreed that t
creditors on either fide fhall meet' with no
lawful impediment to the recovery of
the: full yalue in fterling money, of all
bona fidedebts heretofore contracted.”
T'hereis no doubt but the debt- in quef-
tion was a *“ bong fide’’ debt,and theretofore
contrafted . e. prior to the treaty. To
bring it within the article, it isalfo requi-
fite that the debrorand creditor thould have
been on different fides, with reference to
the parties to the treaty, and as the defend-
ant was confeffedly.a citizen of the Uniged
States, it muit appear that the plaintiffs
were {ubjeéts of the king of Grcat-Bmgm;
and itis pretty clear, from the pleadings
and the lawsof the ftate, that they were fo.
Itis true that on- the 4¢h of july 1796,
when North-Carolina became ‘an indépen-
dent ftate, they ‘were inhabitants thereof,

concede for the fafety of the ftate, the rights
of individuals.. And they afterwards in-
demnified or not, according to circumftan-
ces. ‘What is moft material to be here noted
is, that the right or obftacle in queition,
whatever it may amount to, has besn creat.
ed by law, aud not by the creditors. It
comes within the defcription of ¢ Jawful
impediments 3 all of which, in this cafe,
the treaty, as Lapprehend remaves, .
Let judgment be for the Plaingiffy. "\
—: = ~—
CHARLESON, April 21,
From the Patriote Francais of ycfcrday,
A letter from the Cape, received by the
polt, annptinces that the revelters apd difcon.
tented, of all ‘calours and of all kinds, who
were at the Tannery, bad zdvanced to Petic
Anfe, of which they'made themf{elves mafters,

though natives of Great-Britain ;—andl
they might have been claimed and hLolden |
as citizens, whatever were their fentiments |
or in¢linations. But the ftate afterwards
in 1777, liberally gave to them with others |
fimilarly circumftanced,  the option of
taking an oath of allegiance, or
parting the ftate under a ‘prohibition to
return, wit'y the indedgence of atime to
fell their eftites, and colle&t and remove
their effeéio.——They chofe the latter ;
. . L

%
)

and from which they threatened to march
againit the Cape ; that confternation and a-
larm exifted toa great degree in that city, all
communicatien with which was cut off ; that
it cogld not abtain fnflicient provifions for

ot of de- | its confumption ; the inhabitants were redus

ced to half a ration, and this pittance could
not laft longer than 15 days, at the end of
which time they muft die of hunger, if pov
aken before.

-

this cafe there was no debe at the date of

As tothe opinion, that a treaty doesmot |
Aiftatute s adecla-' | |
rity: but it1s controulable by the public| ™
maxim, that when two ftatutes are oppofed |

Nor is it material, as to the effeét of

A
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