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~ THE GREAT FRAUD
Upon the Vaters of Bedford, Fulion and Som-
erset Counties

Master of Rolls. It is his duty to attend to
the preliminary organization of the Housz—to
act to some extent in the capacity of Speaker
of the Housd, after twelve o’'clock to-day, when
the gavel of the clerk feil, and the term of the
former Speaker expired.

Now, an extreme case will illustrate a prin-

g Ab.) I have before me the re- " L':'Z'll’; Suppose that i“"“*“l‘“r two memb
i TR L lford | @ majority of the members of this House stood
A 1 I ! here in the same position as the gentlemen from
and Faltoa. | Somerset, Bedfurd and Fulton, would it be said

M| 1. .
will read: ‘ : Fulton, would said
5 . thut the clerk should take the direction of the

“\e, the undersigned return judges of e ] sut the cle » ak o
]

Debate at the Organization of the Houss.

turps from the counties of Somerset, Be
There are two papers w

cf t Badford 1 Falton ) balance of the House—less than a quorum

< n H Nomerset, Qion ong ST 8

(u“ “ ‘l) sylvania, said conuties com- | M8 to what he should do? Government can nev
he ate o & syivanla, 54l ont |

{er die! Lake the King it is perpetual; and it
{ must be perpetual in all its departments. It
| must be perpetual in this department. There
| muss be a governing power somewhere to de-
| termine who are the members before there can

,uuiﬂg. under the act ul‘;\m«-u. ly en ,u} ‘An
act to fix the number ol denators and "Repre-
gentatives, and to form the State into districts)’
&e., approved the 5th day of May, A. D 1804,
a Representative district, and entitied, under

gaid act, to elect two wembers of the He

be a formal organization of the House.

Now, sir, entertaioing these views,

yuse ol
' |

Representatives of the said Commonweaith of |
Pennsylvania, having met at the Court House, |
in the boroush of Bedford, in the said county ol

county

and of

course without any intention to reflect upon the
k of the House, (because thi
i tion,) I oiler the !}\lln\'-ing

i Liesolved,

discharge lus duty by entering upon the roll’of

i® A uew q

108

solution :

Bedford, and having cast up the sever !
returns of the said counties of Somerset, Bec

|
certify: That the gene- |

That the chief clerk be directed to

ford and Fulton, do
ral election held on th
day of October, A. p. 18064, the {vilowing nam-

the House of Representatives the

two gentlomen trom the legislative dis

names of the

sday, 11th

¢ the sol- | pused of the counties of Somerset, Bedtord

persens had respectively, ciudi

ed

s’ vote, the number of votes heremnaiter set
forth, for members of the Hou I

Represen-
tatives of said Commonwealth of Pennsyl

{ Fulton, who, according to the papers in his

Lands. appear to have the highest number of

» of
_ ! votes,

1at i3
PE

| scems to mi¢
!

A Lo
iree suflfragze.

RSHING. (Dem.) Mr. Cl

wat if precedents are worth any-

nia, Viz:
“Pavid B. Arm

nine votes (3,009.)

trong had five thousand and

«Moses A. Ross had five thousand votes| thing at all in this bo ly this question is cl
‘Moses A. Ross hac housan otes | 3 s :
% $ i cal I do out agree with the gentie-
(5.000) . : : 1 n (Mr. Brown) as to the pow-
#Hiram Findlay had four thousand nine hun- | W48 ¢ e & =3
. e 904 ) | ers vest e clerk of the last House. It it
dred and six votes (4,900 ; " i R S 2
“wn amin F Meyer had four t! jiist « lermer clers ot the ilonse to
‘e njami $.oavleyers had

~three votes 3)

I and s¢

yat Moses A. Ross and David B. Arw-

eight bt
“And
strong, having a majorlts
eaid covnties, including the sovidiers’ vote, ar
of the House of Repre-

h of Penn-

nua fucte right of

nclasive as to the pro
ir seats, he will
1

nto this body a majori

v their have the power

cast in

to bn

¢ v oi men who
were never elected—who, under the Conpstit
i 1 laws of the State, wounld have nor
s fluor;
ed a majort

m:embers

duly elecied

gentatives of

ever to occapy seats on wl
sylvania. P)

t the gent en who had recei

“In witness whereol we reunto sct

our hands and seals, this 2'riiay, the
: x
!

fonpth | the votes in their districts would be leit te
fourth . g s

t seats of those who are {oisted 1n i
that the ri

be admitted all the impor

day of November, A.p. 184

triday
- antd

Citin, ang e lnpe

1 : 5 . .. -"l"ﬂ s i.'»' i
following the third Friday afie wen ral I i .

stion

13 % 1 1 > tran * ‘
*7 FQ 100 ( 2 Sess) e transacted.

“M. D. Miller, of Somerses con ¥ s. wion of th ] “,'” d b ransact
’ w, I have alwayvs understood that it is a
< 11 mere matter of eastom by which the clerk pre-
- 1 e P 1
sides at the opening of the session, and uatil

“Attest:—S. L. Rr ; ; B

Y\ &8 I ; ”l sndze of B lton | the Speaker bas been elected.  In many Legis-
James Lyach, the jnGgxe o i . . S ¥ e
i LAy A v 4 I: s Union a temporary chairman is

rounty, ard Joseph |

p - » until the oigaunization ot the
of Bedfivrd cour

Our cusiom has been dif=

1 ] read

re, the certificate of
ket S usually presides and reads

clerk

T 3 = %
in Bedlord cou . produe ; i
: i ! . hicy are presented to him by the

e |

cned by all the retarn

¢ Commonwealth. Ti vuse

[ caid connty who were present at the meet- ) : )

f‘l - ; } 1-)';.'| f '( ) y‘ S e ’ then pa > eleciion of Speaker and
e 0 setober - 1 -4

ing oa the 28th of October. S e nse as this House is

M. D. MILLER. i ¢ or Clock

The serond ) r 18 as follows: s ‘ rks llx‘u.l that if
“To the Hon. Eir Sirjer, elary of the Com- ; s 5 )
/ &9 = be ouidet by cedenta, this whol

qQueslion 15

*The undersigned retarn judges of the Rep-

ive distriet cumposed of the counties of | i

s uj 1 your

i and Fualton,

appointed at a | U
return judges of their respective | 1Y

id on Fi

dlote

y, Oc or 28 | tnet-

e of ecasting up the = :
1 i . ,
r the oifice of Rep: e S S5
. 9 1 " i t ern N & uc
» State Legislatare for dist ] ok ver may - ;
ag aforesaid. hereby ce ¥ upon which the admission of the ge
as aforesaid, hereby c i I
' 3 < v i : » certificate of the muior'v i
borouch of Bedford, on I , | have t RERS g el s e +hieiCon
: \ Y X shiected wer 1e Cun-
4th, A. p. 1864, and, pursuant to t objected l“j ui Haitins
bivi 1 S » and the laws reg:i Vaiing
Assembiy in such case wnd pro-| ¢ g the faws | e
> o4 ) w those gentiemen ha ve .44
LR i vl ¢ . 11
he «loct d| ts upon this flvor. A

ond Tuesday of Oetober, (¢

day,) a. . 1864,

for the oflices aloresaid,

“B. I'. Meyers recetved forty-seven hundred
and ninsty-five votes (4,795.) pi

“Hiram Findlay received fortv-ci huandved Th LI | n the umlorm practice n enn-
an WGIAYy e 1 {1 €13 andt ; A i 2
and five votes (4.805.) | sylvanma It there has ever been an instance |
: v - % J. i : ;
*David B. Armstrong in which it ha been arted | » (2xce]
. 7 T 4

received forty-seven
hundred and twenty-four votes (4,724
“Moses A. Ross reeeived forty-seven hundred | the act:
and fifty-four v otes (4,754.) | tlemen wer 1 : .
“And that B . F. Meyers and Hiram Findlay, | vpon the certificate of a minority of the return
5 ’ wdges. I then protested against that action,

Ib

ITee yeuars azo, ¢

re of it.

m not aw

m of this House,

itted to seats upon this floor,

having received] respectively the highest num- | juds ; s :
(ri as I now protest against this, as being revola-

ber of votes cas t in said district for said

are daly elected R presentatives in the L tionary in «1"_1{"‘11!_““ : 3
ture of Pennsvls -ania. fo s vear one tho [ Now, provision is made under the Constitu-

tion, by which all these contested questions are
| = 3 .y

:. this 4th day ! to be settled, and the law has provided a way

, this y |

ihe

eight bundred a nd sixty
“Witness our: hands and se

of November, o. n. 1804 |
“3O,sEPH W. ELDER, [r. s.]

Return Jadee for Bediord county.
“JAMES LYNCH. [1. s.]

Retarny Judge tor Fuilten county.

=

ration  as to

in whicih every possible allc

right of a member to his seat can be properly
I take it, sir, that the gentlemen who
s from a mnjority of the re-

ciurn j!

| settied.

|
|
}
i

aving

¢ sl | ¢ duiies under the wions im-

= A i 1 . 5 b th

Return J udee for Somerset county. | posed upon them by the laws, they being ihe
“Attest:—Jons: G. Fis Clerk.” | tribunal to deterwine in the first place who had

it to their ¢ ficate—the gentlemen, I

The only adjulicated case that I know of | a

where the like stat e of affa has ever been |say, presenting certificates of that Kind have a
ol s oL i 1 . Y e - ™ha contlo-
presented for a ded sision, was when the Court | right to' their seats on this floo I'lie gentle

: vate,

- | %1 P s Y3 | o 1 *OTe 3 : ar ne .'!, wor

of Quarter Sessiors (I think) of Philadelpbia, | men wio com here wi h. 1 minori .\.ul‘ e,
had befure it the ¢ ase of Sheriff Ewings’ secu- | must proceed to show this House, in the way
rities. The court in that case held thatreturn | appoinied by the Consiitution and the laws,
judees had ne rizh t to make two returns—that | that they are entitled to seats. But we cannot,
? foi e 2.8 & . . " v: . ¢ - # . i
the Lwo papers wer e but onereturn, and that it { in this preliminary pm('eedmg, go into an in
was the duty of the party to whom such re- | vestigation connected with this election. The
turns were presented for adjudication to com- | returns of the majority must, in the first in-

foge 1 ake b em. | stance, be conclusive.

pare them 1oge lhelj and make but one of lhu_n polands, )“§’ S ety
The Clerks of this House stands somewhatin| Mr. BROWN. Mr. erk, I rise >

1

an alteration in

S 2 ap L he re -
the poesition of the Muster of Rulls in Parlia- | purpose nak : the resula
ment. 1t is bis duty to raake a roll of this | tion which I offered. I would st out the
House: and - while T do not sarrender what 1| words *‘discharge bis duty by enter 4
believe to be my daty in this I have o make it read as foliows : ,

e ich 3 1 ; ed, "That e Clerk be instracted en-
the , which I purpose to exercise here, of | Rewnlved, That the Clerk be instracted to
y : the rolls o 3 ‘g donresen te
asiine the instruction of the House as o which e rolis of the Hounse of Eepr ent
. ghall 1 ! > £ the two centlemen from
of the names upon these two papers ehall be names ol the two ge
put upon the rolls of the House | the Leoislative distriet comnosed of the coun-
upon the : ' e nic BT AE o
M BROWN. (Ab.) Mr. Clerk, T do not ! ties of Sowerset, Bediord and Fulton, who, ac
exaciiy like the posi o in which the cierk pro- | cording to the pupers in his bands, appear to

¢ thas have the st number of votes
e g - . % TN QTN a1 ey
the sabmiscion of the question to the House, is | Mr. Gl u.t.\ﬁLl. [\h] Mr. Clerk, I
theory and wronz in principle, and ! move to anend the resolution by ;~uhﬁnll’l’u‘.L
the word **retarns” for the word ¢papers.
Mr. PERSHING. Mr. Clerk, I move to

case. It.oceurs to me Loat |

wiong in
that it will inevitably ‘be wrorz mpd pernieious

in practice. Ascuggested by fhe clerk bimself, |

the cleck of the House stands iu the pasition of ' amend the amendment by strising out all after *

TR

' .
L eares

i of thesejudge

the word ““who” and inserting the words "ac-!

cording to the certificate signed by a manjority
of the return judges are certificd to be elected
members of this Honse.” The resolution of
the gentleman from Warren (Mr. Broven) takes
for granted the whole question in controversy,
We eannot determine the majority of the votes:

Me. SHARPE. (Dewm.) [ do not propose Mr. |

Clerk, to discuss the merits of this question.

It appears to me that the question as to which |

of the gentlemen are legaliy elected to repre-
sent the district comprising the counties of
Jedford, Somerset and Fulton is not properly
before the House. The simple question to be
decided Ly the House is which ot these gentle-
men present to this House prima facie evidence
of election. -

Thie resolution as originally introduced by
the gentleman from Warran instructs the Clerks
of this 1

of the ;

use to put
men who appear, by the papers in

on, to have received the highest

upon the roll the pames

their pos

number ol votes That resolution, in my ap-
nrehension, does not meat icalty 1 this
case, because he can « seeriain who bhas|

the highest number of

that are 1
votes cast

5 {rom the paners

as to the number of

]
t! NI P, R s sal
papers prese ited to the Clerk, one ot which is |

sent by

two of the e

sne utl

: return judges,

the ¢
judges of that d

er by

S =18

upon etther side of the

any gentleman

¢

return at all

tt

'n sent by the minority is any

ey know sort retarned

b inority
a If tha i
P s that 18 in possession of the Clerk, and
if that paper i3 gal, how is it to be as-
ertained " t paners in the possession of ti
Ve Te( |
n pr
the Clerk :
to the resait « his distriet, is
the paper sent by the ma it s the only

perly in the po:

the on paper tnal s

s at, and there-

1louse can |

s Commonwealth
of the

{wh or

the action

more co9 < are comprized i the same  dis-
trics, co s er l\':_’\l evidence as
to the result of the elecii 't and
that the report of the minority is no evidenee

Dier

ym Warren is a case of petitz

¢ puper. Le resolation of the aens-

ase, because the paper tha

rk  to base ]

is judginent upon in this
ease is a paper having no legal existence at all,

for the Cierk 18 to make up his retorn as to |
: e i s . |
whichof the genilemen have a majority of votes, |

and be is to be Taformed on his point enly by

the paper in his possession from the majority |

Tiqtrie
aistriet,

in that Then, sir, 1
solutton introduced by (he gen-

bria is the enly proper resolu-
Itis nc

o the ments of this contro

15 case. il a reso-

ition which coutemp

e in cases similar to  this, in

oll the names of thoss wi

the na f 0 came |
@ fa ence. I he resolution
of the went 1 i1 Warren looks behind | §

e, and I ihink no

the leoal certifi

body will stultify himself by s

ate 1 el
is the legal certificato.
to deci

sumes to be the

te this question npon that w it pr

merits of the ease, in 0f P

the Consi this Commn
leclares Hon can
inguired 1nto by a cominitlee anpoint
: §
I shall vote for the resolution of the gentle-

y an from Car weause 1t 18 1n accordance

Lonstitulior

an i L3ws of the Commonweal

M, ACCLURE. (Ab.) Mr. Clerk, we ar> aboat

to esyabi'sh a most important precedent ; and
it becames us to do so with dae deiiberat. on,
berause I blteve there has never been before

this Hous @ a case thatis in all respects similar,

or even ap proximating to this case in most
portant f.eatures. It has been held, sir, by
judicial 1 ribunals, that several returns con-

e Lut one: retarn.  There are; therefore,
s (us this resolution seems to asseri)
before the House or before the Clerk. There
- made by the return judges
It 1s trae, the judges
but

y us all constitute one

is simply a retur

of this legislaiive distiiet.
do not agree in this return, nevertheless
the pe return,
and upon House must jud;
who shall prowa jacie be swornin as members.
N

moment, becanse we are about to determine a

]

peis betos

return thLe

that
that

precedent which shall her operate
The power o arrest frauds

The
-Frn;h‘l:m;l from Cambiia (Mr. ErsuiNg) de-
ust the right of the elerk to assume
or exercise any power in
fixing the rolls of this House. Therefore, if
return judees violate their oaths and the laws,
and ceftify men as clected who are not elected
—as hias been done ta this case by the majority
as the retarn upon its face shows*
—:hen, according to the doctrine of the gentle-

man irem Cambria, there is no recourse what-

"L1es.

upon all §

in the reterns must Jodge somewhere.

that he shall ju.’

ever.  This House has no power except through
its clerk 5 and therefore it accept this frand
and take ali the consequences. I beg to ca
the attention of the g wan from Caabri

tact

Mr. P

suming most pe

that he 18 here as-
1T there is no

e

: § ground.
power inthis Heuvse to gutird
of retui u judges, we simply opon wide the doors
and invite every return judge in the State, who
sbtll be venial or corrupt, to thrust members
into this House regardless of the votes of the
people.

1 grant, sir, that there is danger in lodg-

*Referring to the retuin signed by ene judge.

Now, there are two |

+ who will pretend to assert that the re- |

Il as to anything that appears on the face!

‘ntleman | rec
yingz that |

sir, 1 desire to leok at the question a

alike |

azainat such frauds |

ing this power anywhere, but it must rest some- | any way, judging this question as a precedent
{ where. In the lListory of this State it has nev- | most solemn iu its nature, judging it solely by
| er been determined where that power shall rest. | the fuc‘ls wll'iuh the record raises for our con-
. By courtesy or usage it has rested with the | siderati, judging it by the return (which is
| clerk, because there has been no such contest | the proper word, instead of *‘papers,”) this
! as this to raise the question and tiX a precedent. | House is bound by law and bound by equity to
I inmsist that the House in this case, shall de- | say that the men who, by the returns, have a
termine; first, tirt the power shall not be in ' clear majority of the vote of the district, shall
corrupt return judges, but that it shall be as| be called and shall be sworn.
nearly as possible in the House. The House Mr. PERSHING. Mr. Clerk, I do not want
has some power over its own clerk. It may | to protract this discussion; but this is the first
instruct the clerk. He perhaps, may not feel | time that I have ever heard it said that gentle-
bound by such instructions, but I rather think ' men who come here, complving with ail the
the mili-)H r of elerks would. If not from con- requi.‘iliulm of the law—pn'.«vn?iy u certificate
vietions of duty, certainly from courtesy the | signed by a majority of the disirict, arve perpe-
clerk should adhere to the instructions of the ' trating a fraud upon the House. It seems, sir,
Hoase, and especially in a case of this kind, ' thatthe gentleman from Fracklin (Mr. M Clore)
where there are but two members in dispute. ovcupies a much more *‘perilous” position in
T'he tase supposed by the gentleman from regard to this question than I. We are not
Cambria {Mr. Persuing) is one not likely to yet in a position to investigate this question of
ocear, unless his doetrine prevails—that a ma- fraud; and he has made a matter of aliegation
| Jority of the members of this House may be whut must ne matter for investi-
{ ruled vut and placed in the position of the gen- gation.
| tleen from Somerset, Bedford and Fulton. 1f | law and precedent are to govern in the deter-
his doctrine should be accepted #s the doctrine | mination of tlns question. I agree with him
of this House and the law of the State, and re-  that this is a matter of very great importance
turn judges be thusinvited to return members We onght now to establish a precedent, or rath-
a8 elected, regardless of the vote of the people, | er we anght not fo vi
and according to their own political proclivities, | the past.
thien Lis apprehensions might be realized, and Now, what is the pesition? Why, that one
next year we should probably have the seats return judge, refusing to sign the return made
{of fifty men contested.

ly be a

slate all the precedznts of

if this [Touse shall exercise a wise, just anl e-
‘Ailliiil!:[tf 8

has a right to send his retarn he e, and that the
crvision over its own clerk and its return of that one judze is to be taken in pre-
Therefore, after carefully deliber- | ference to the return of all the other judges as-
[ ating upon this question, and regarding well | sociated with him. That is simply the position
credness of a precedent which must here- | of the gentleman from Franklin (Mr. M’Croge )
i after tell gpon all parties, I believe that the | The first, ke says, shows that Me: Meyers

power must be and Findlay were not elected. The second,
the only legal return here, shows that they were

i
own roles.

the s

aken from the judzes, so far as
s House is concerned, ap | ves-

ion of

the ac

1e Cletk, so fur as it must be vested in | elected.  And the question, as he preseats it,
d is simply this: Whether a minority shall have

v, sir, when this is done what is the du- | more power in the discharge of their daties than
s House ? The Clerk does not choose | a majority.

lecide this question and properly submite it | these men.
to the House for instraction. We do not pro- | certificate returning Messrs. Meyers ar
pose (as the gentleman from Franklin, my col- | lay are equally responsible and respec
lea | the other judge.
| high a reputation and with just as much evi-
he assumes that the Attorney General has de- | dence that they have discharged their duty, as
termincd any sach question atall.  So faras he | do the oiker gentlemen. Itis the gentleman

We are not to impute perjury to

The two gentlemen who signed the
1 Find-
able with

aue, surgests) to exawine into the merits of

!'this question, and ke is eqially in error when

hias reached this case, ho has simply expressed! {rom Frankiim who occupies thie **perilous”
his opinion that there has been a monstrous position, whilst I follow all the precedents and

fraad perpetrated by retarn judges in violativon | the letter of the law itself.

) I 't the fairly | Bat, hie says there is no remady!
and constitutionally expressed will of the peo- | there is a remedy.
ple. dle has deeided that the Governor, in

thie exercize of a purely ministeriul duty, (for

b=, in secking to sud

ul lhewr o

Certainly
If these return judges a-

gainst whom lic makes these serious charges aré

| guilty of the ofitnce, the law provides for their

{ punishment. If throogh their corrapt agency,

he cannot reach the weris of the case,) must
be bound by the record

the leeal

He cannot inquire at
vole, nor can he in-
laes have

o y of ¢
whether the return ju

Asan

| all inta

| who have no right to seats, the law hes provi-
rejected a | ded a way for their expulsion. Iam for follow-

isterial officer he is | ing the law—following the precedents as they

‘1"H

part of the vote.

pound to accept that which, upon its face, is 2 | are now laid down. Let vs have an investiga-
| legul return, and upon that he must issue his | tion: let the guilty be punished, bat let us not
{ proclamati But this.ITouse is not zoverned | act upon a mere matter of allegation. The
{ by such ral We are exercising no minis very case which the geotleman alieges is thue

\\'1' are }H‘I'v‘ 0

i, a doubtful question.

{ inl duty.
| we e

side, as nearlv
And we have the |
merits of the

provided fi
& ™ . e . - %5
“Every petition, as aforesaid, complaining of

to reach the case, so far a

s | an undue election or a false return of a mem-

turas b wresent it

We have pri- | ber of the House of Representatives, shall be
these | delivered,” &c.

There is the

| marily no right e that any part of

retorns is lozal « i, but we have the medy provided; and we are

Allegation is not to govern here, bat |

But that is not likely « by his colleagues whethiar they be three ora dozen, |}

They come here with just as |

as he alleges, men are brought upon this floor |

= v ®
3" m $ % ,#$
5 .
: R * ‘_?E\_ E
- Rk -~ g %
2 o i 4 ) %
N , £y 3
A R e ”’

whole difficulty arose
el” interfering with the proper

duties of the retarn judges of Bedford cownty.
As my colleague from Franklin well knows,
the judges were proceeding to perform their du-
ties properly when a third party chose to step
in and dictate as to a certain kind of perform-
ance of duty which ounght to govern a certain
par: of the return judges, anl there was the
commencement of this whole ditficalty. But
that is a question which obght to be investiga-
ted before a committee, and not in this House.
The only question, as 1 apprehend, before this
House, is which of these papers is the record ?
I say that the paper signed by a majority of
the return judges is the record and the oyly
record. That reeord shows that Messrs. Ross
and Armstrong are not elected; but that Messrs.
Meyers and Findlay are elected.

Mr. M'CLURE. Mr. Clerk, my colleague

j from Franklin, (Mr. Sharpe), and the gentle-
man from Cambria, (Mr. Pershing,) are both
| quite wistaken in.assuming that 1 have asked
tins House to receive the certificate of a single
retarn jddge as the return. I have mot done
{ %o, and allow me at the outset simply to state
{ that the remedy proposed by the gentleman,
{ from Cambria, (Mr. Persling,) in the case of

{alloged fraads or fals2 return of votes, do»s not
| help us bhere.  There isns Jalse return before this

| House. T hold and stated as distinetly as the
| English language could make it, that the return
{ made by the judze for Somerset county isa
{part of thisreturn. - A conflict is thus presen-
i ted upon the face of this return, and therefore
{15 not the false return contemplated in the act
gnf Assembly. If all the judges from the three
i counties of this district had siened the same
wrongfully, that
would be a false return and the House would
| be bound to accept it. But this case is most
| essentially different. The inquiry is presented
{ upon the face of the return itself wherein is it
| right and wherein is it wrong. The gentleman
{ from Cambria, and every gentleman in this
{ House who knows anything about it, knows
| that the return made by the si

| return, dec

i ring the votes
|

gle judge is cor-
| rect.—DBear in mind that they do not assume
i to contradict the statement made by this single
i return jadge; they carefully avoid saying any-
{thi = of that sort. : - eoniia

{ Mr. HAKES. (Dem.) Mr. Clerk, the mo

; ment we attempt to discuss this question upon
i its merityy, we shall have to consiler the whole
{ case or make such suggestions as are entirely
! incompatible with our daties—such as this al-
Now, we are not to allege
! fraud; we are not to suppose any fraud; we
| bave no legal evidence before us what the facts
jare, This House, as a body, cannot decide this
{ Guestion upon its merits; neither can the clerk
{ decide it upon its merits. I speak now of the
{ legal merits, the merits which the law requires
{ to give a man a permanent scat. That can on-
; ly be done by a committee of the House select-
red for that special purpose, with a special oath
administered, and having the power to send for
persons and papers, and collect all the evidence.
Acting here upon our general oath, we eannot
decrde it.  We are not permitted to doso. The
law has appointed other ways in which this
must be done.

legation of fraud.

Neither is it neces
on its merits.
ganization,

y to decide this case up-

This is simply a preliminary or-
d it canntot be decided now who
are entitled to seats under the returns of the
return judges. Now, in the absence of any le-
gal evidence which the law requires to decide
the matter permanently, we must take the ev-
idence before us. What i3 that? Why, the
evidence that a majority of return jud;:es’ have
certified that Mes Meyers and Findlay are
entitled to seats. That evidence is entirely
competent for the clerk to act upon. And it
may be donbted whether the House has any-
thing to say about it; whether it is not a mat-
ter of duty for the clerk to act upon the evis
dence, in this ecase, as he does in every other

record itself to disc I
record, received a majoi
rd elearly shows that Messes,
Armstrong i ave r

to a0 situation which the entleman
That | from Frankhn (Mr. McClure) imagines when |

and | we foliow law and precedent and the clerk a- |
:eived a majority of the votes ! dopts a uniform p The only question |

There 13 the record before us—a part | is whether we shall {ollow the beaten path and |
return itself.  Without determining, in
i3 primary bearing, whether that v

o have, ' not left in the

the
Lhe
5

Ross

wetice.

{ rs ]
! make a new precedent which may hereafter oc-

te is I

+3 x
L] cason

very great mischief—by which one of |
ral, we arve simply to determine that those | the return judees may modify the act of a dozen. |
Mr. SHARPE. M. Clerk, in (i
| whbich I previoasly made, 1 cavefu

I am well aware that gentlemen will insist | anv accusation of fraud in
that this 18 reaching the merits of the question. '

:ntlemen are entitled to be called, and I shall | e remarks |

y avoided |
his matter: but my |
colleazue from Franklin (Mr. McClure) has sta-
It i3 not at all reaching the merits of the ques-' ted in broad terms that the record before this |
tion

vote to instruct the Clerk accordingly

I am simply seching to guard against a | House shows that Mr. Ross and Mr. Armstrong |
liverate, and what T must pronoaace, a mon- | had a majority of the votes in that district.—
rous fraud upon this House and upon the peo- | Now, my colieague from Franklin says that the |
slative district; and so far | record that fact. If I understand the |
;, without seeking to papers in the possession of the clerk, there are |
ns, one ¢f which shows that
sha!l not be done.— | Meyers and Findlay have a majority, and the
e in this case, they may | other that Ross and Armstrong have a majori-

of a cerls

"OVes

| s this “ MIse 15 ¢ con-

; travene riel two different r

| and say that these thing

. ttougiit to interpose boldly,

| Beeanse, if they are

k

to revolution those se

who seel: ing to | a record in this esse? Dues my colleazue from

| be repeated next year in forty cases, and we shall ty. The abestion is which of these papers is

| then, Dy this act of tolerating ud, bring rev- | the record in this case? And that brines up an-
1 v " . . A . i
;u':l',lun upon our Legislature. It is not we | other question—what is necessary to constitute
{

|

who seek to revolutionize this Legislature.

Why, sir, there is not a man who has ad- ! tend to stuliify himself by saying that a minor-
dressed this House—neitler my colleague from | ity of the return judges of a distriet can over-
Franklin, (Mr. Sirarpe,) nor the gentleman from | ride a majority? If he s that position, he
Cambria, (Mr. Perzhing,)—*who will pretend to | overroles a decision which the Attorney Gen-
soy that the return made by the single judge ' eral of the Commonwealth made in a case aris-
from Somerset is not the true retarn from that | ing in this ve ‘v district, and with which ha is
distriet. They cannot pretend to say to this , just as familiar as I am.

In that decision, al-

Legislature in that district, event by the retarn | for Gongress, had his ceriificate signed by a mi-
of their own county judges, had a majority of ' nority of the judaes of that disirict. the Attor-
the votes cast. Their own judges counted them | ney General deciared that that was no certifi-
out; their own judges certitied the return that | cate at all—that it was no evidence of any-
counted them out. The retarn judges of Fual- | thing that was set forth upon its face.
ton county unanimously signed the return.  All|  Now, sir. apply that doctrine to this case—
the return judges of Bedford county, except | to the case of the returns signed Ly the sincle
six, sizned the returns.  And the returns signed !judge—and I ask the gentlemay from Franklin,
by every judge who is in harmony with the | (McClure,) and T ask every member upon that
zentlemen on the other side of the House count ! side of the chambor, is that a record that this
their own members out by over one hundred | Houseis to he coverned by? Can one man make
majoiiiy.
The facts touching this qmestion are facts of | the only parties that the law recognizes as hav-
record. Bear in mind that it is not pretended | ing the right to make the record as to election
that these men are elected; it is simply claimed | in that district? Does he pretend to say that
by techuieality, having its origin in fraud. I|one man can make a rccord in opposition to the
| grant, sir, that if all the judges had made this | record made by a majority of his colleagues,
return, and the Hoose had no other evidence, ! when quabfied in law to make a record? Then,
! we should be bound to call and swear in the ' if he cannot make a record which contradicts
| men whose pames might be on the return. | the record of lis colleagues, there is but one
But, fortunately, that is not the case here. We | record in possession of the clerk, and that shows
have, by the very record hefore us, conclusive i ithat Meyers and Findlay have received a ma-
evidence that they are secking to perpetrate a | jority of the votes in the district.
fraud upon this House; and, therefore, I shall| I did not intend to enter into the question
vote so to instruct the Clerk that this fraad | of fraud, but I dislike the allegation of fraud
shall not succeed—that this House shall not | coming from my colleague ac this early stage
sanction, directly or indirectly, any such fraud. | of the investigation. Thereis no evidence of
' Without reaching the merits of the contest in * fraud before the House. The charge of fraud

ganction fraud upon technical grounds, are those | Franklin pretend to say that a minority of the |
| return judges can make a record? Docs he pre- |

{ the case as it now stan

House that the Democratic candidates for the though Mr. Koortz, the Republican candidate |

| v : :
i a record which contradicts the record made by |

case where he enrolls a member, and to decide
whiose names are to be enroiled upon the rolls.
I do not know that the gentleman from Frank-
lin upon my right, (Mr. M'Clare) had a coms
petitor.  But, suppose he had ; suppose some
person had the audacity to run against him, as
they do against other gentiemen, and that a
majority of return judges had certified that he
was entitled to his seat. 1 want to know if
he would willingly give up that seat in the pre-
liminary organization when a single return judge

{ certified that he was not entitled to his seat.

Why, sir, we may all tremble if it be estab-
lished here that in our preliminary organiza-
ion a single return judge may, in the face of a
majority, oust a man from his seat. We can-
not tell who shall be safe. No, sir, no one
will pretend that a minority of return judges
{ from any distriet can give snch a certificate as
| will entitle any member to bis seat here in the
;preiimin;n'y tnization. It is absolutely im-
| possiblg.  Nothing but a majority of return
{judges can give a valid certificate.

Now, sir, I am not

in favor of instructing
| the clerk.

¥ do not think it competent for the
{ House to instruet him what he shall do, in this
bebalf. T appreciate the motives of the clerk
| in asking instractions, but how is it possible
| for the House to give the clerk instractions?
To do that we must decide upon the merits of
Is in the papers before
|the elerk for Lis inspection. And if the clerk
;[;lk\’.a‘ the liberty, or assumes the right to say
that a majority of return judges is no evidence,
is no prima facie evidence upon which he can
roll a member, then he must take the respon-
sibility, and if he decides that a single judge, in
{spite of the majority, can give a member or
| members seats in this House in the preliminary
| organization, so be it. [ am willing to leave
that entirely with the clerk; but as he asks our
| opinion, I have no hesitation in saying that
| there is but one thing for the eletk to look at,
land but one thing for the House to look at;
{and that is the fact that Meyers and Findiay
have = certificate of a majority of return judges.

i The Hoase then voted upon Mr. Pershing’s
| amendment, which was lost by a strict party
| vote, 36 ayes to 58 noes, all the Democrats
| voting in the afiirmative and the Abolitionists
j in the negative ; thus deciding that the certifi-
| cate of onereturn judge (provided ke be an ab-
| olitionist) is better evidence of an election tha
ith:n of two, provided they are Demacrats.
“T think,” said a furmer, ¢I should make
a good congressman, for I use their language.
i Ireceived two bills the other day, with a re~
| quest for immediate payment. The one I or-
dered to be laid on the table, the other to be
read that day six montbs.”




