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| hand over to others to discuss, i
| clined to do so, and shall proceed to state a
{ few facts, as T understand them,and the con-
clusions I have arrived at upon those facts.
In the year 1854 an act of Congress was pas-
e 'd oreanizine the Territory of Kansas Sove
€2.50 if not paid-within the year. » | & d organizing the Territory of ‘\vdﬂh'.l\. A Gov
05" No subscription taken for less than six mounths, | €100r and other officers for the T erritory were
05~ No paper discontinued until all arrearages are | appointed by the President then in power. In
paid;ugless af the "I‘l’jt‘“ (’" :"“ P“(‘g“-‘“:““- l“ ‘.‘:5 1857 a Legislature was elected, and convened
been dpoided Sy the'Usited. Stales Userls, that ‘the | o Lecompton. Divers laws were passed by
stoppage of & newspaper without the payment of ar- | ", 3 A v
tearages, is prima facie evidence of fraud and is a | this Legislature, among them one calling a con-
eriminal offence. | vention to frame a constitution preparatory to the
admission of Kansas into the Union as a State.

0" The courts have decided that persons are ac- | gd
tountable for the subscription price of newspapers, | Phic convention met at*Lecompton, framed a
| constitation, and submitted it to a vote of the

if they take them from the post office, whether they
p“()p;*‘.

subscribe for them, or not.
There are foor questions arising out of this
state of facts to which I will direct the atten-

tion of the committee for a short time.
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SPEECH OF

HON. WILSON REJLLY,

OF PENNSYLVANIA, First. Was the Legislature which passed the

THE

IN FAVOR OF

a I body 2
Admission of Kansas Seco sthe convention which framed
UNDER the Lecompton constitution a legally elected

body ?
{ Third. Was that convention bound by law,

]

THE LECOMPTON CONSTITETION.

g | R SE. R St
DELIVERED IN THE HOUSE OF REPRESENTATIVES, precedent, or otherwise, to submit the constitu
marcn 20, 1858, t framed by it to a vote of the people for
o e ratification or rejection ?

ous 3 n Committee of the W hole on % o 2 3 hal 7
¢ tae .“ i b'(m.g')j \Iv ! ‘ylr" Rt e Fourth. If Kansas shall be admitted into the
e SENL S Sl T : Unic vill the Jle of that State have a
Mr. Cuairman : 1 have, up to this hour, re-| Lnion, wil the people of that Sta jave 7
{rained from a public expression of my views t to alter, amend, or abolish the Lecompton

on the Kansas question, in the hope that some coustitution in any other manner or at any
J 1 1Y iSas ¢ 1 R Y { i § | i S 1 | 2 h . :
fair and honorable compromise would be effec- | other time than that prescribed in that consti-
ted which would settle it in a way sat | tution - 5 ; ; :
! i begin fear that In answering the first of these questions, it
to all parties. 1begin to fear tha : s q ,
will prove a falseone; andas I will § seems to me that I need do very little more than |
call "i upon to rec rd mv vote for or azains read one or two extracts from the aural
ailec ) ord my vote lor azains O
: | add f Covernor Walker to the people of
Imission of Kansas, under the Lecompton con- | address of Lovernor Walker to the people of
sion of Kansas, oy s 't people of
tiution, it is but proper that I should make | £an ume these will be ci dered

v country the | good authority by those who rely with so much
13 T shall when | confidence upon his statements.
he extracts from the inavgural are as fo

| Tows :

known to my constituents and

reasons which induce m™to vo
the i

I confess, si t
more anxiety than al
had my .
been my

X

“Under our practice, the preliminary act of fr

is unifo

lity of a conver

member of
question of more
more of good or ¥s ¢
other ever Prt‘S"u’.l‘d for the consideration of
Congress since the formation of our Government,

d by the anthorit
in the comprehensive |

| by it, g
i law, with foll power to make such
{ The Territorial Legislaturelthen, iz assembling
ed by the aet of Co
ion is disti

P
i

It certainly demands an exercise of tie best
ppeal to the patriotism of | 8
s We may, per-|'Y : & o
Berie nays. | | of the United States.
the fate of

Re- |

judement, and must a

s from the

every ttue Ameri
haps, in a few d

{
i

1ase who oppose this conrse

uis

cannot aver the alleged irregularity of the Territori- |

put lic. How careful, then, ought we.to be uf: al Legislature, whose laws in town and city elections,
hesw sure that we do ne act which { In corporate franchises, and on all other subjects but
! reoret in the future! | slavery, they acknowledge by their votes 1 ac-|

o sk s quiescence. Ifthat Le . then

are

we withov

se 1 authority a
i

scussed

) or county, or

1sactions are v

oy :

shout our borders.
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been, and is | reigns th
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tion called into bes

by virtue of
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i and the free-State party admitted it by ) S BE |
: E T n this registration being returned to Gov-
wrainst that constit non the 4th of January R e = 3
lature which called ‘,:,“ M,h i T,..mp:'-. he inade ao app n.('. ‘..un":vl of re-
o fegal existence, it hod presentation in accordance with law. That ap-
to pass any law it would | portionment is as follows:
e ', that the act pz (..’}in_r:k! 1st district, Doniphan county, 7 delegates,
We ca ut force and and ti > | 2l s ily‘»\‘.ln and Nemeha, 2 “
bassh names ustng er ich convened in pursuance of its f 3d ¢« Atchison, H “
- by stiematizing as base, mean, | visions had no legal existence, and all its acts | :llh c ]/’{3}\'!!}\‘.urlll, 12 &
‘ vho mav Hold acertain e lass | Were simply and u‘-\-v:ul.m'.\' void, Will any ! ZTH\ ¢ J" {Terson, + “
““\ vman beinos in servitud We cannot do itleman on the ‘.!EV"-r side say that the free- | i ( nlhmn}. 2 o
S oy ) cited- tersnE | with Governor Stanton at their| ‘@ Marshall, 1 [0
’" ,‘. tly think that the | , wou'd act so unwisely asto have an extra ’ $ « Riley & Pottowatomie, 4 “
e ¥ " No, sir, this|sessionof the Legislature milrﬂ for the l”nr;mnﬂ[ { “ Johnson, 3 i
TR d upon | alone (:f;‘m«‘:r:g an act submitting the mem;.~i 10 3% D Y . 3
n of some and | ton constitution to a vote of the people for r.n-i 1 . voee, Richardson,
will only tend to |'ification or rejection, if lhq! constitution was a | and Darvis, 2 «
ter 1he breach. alreadv 100 wide, between | VOid instrument, as it certainly would be if the | 12th ¢ Lykings, 3 .
,' & "f "’A'”;-',;,‘ "'\._”‘.I.‘,“i South. The | Legislature which passed the act calling the| 16th Lynn, 3 o
’ I \h(‘ 1‘:\:"- abr:, i‘-;‘x?:d demand | convention had no legal authority to pass such | 18th Bourbon, McGee, and
et e . and unvieldine devotion |an act T It will not, I presume, be denied that | Allen, 4 “
N -.;.;-:-m'. i ,h”'\:: ot : eonie | the extra session of the Legislature was called [ 1t will be seen, by this apportionment, that
:” . b ”""{“f!'\ ?“t' \,‘,",‘li_",legz‘r]\-:;-n::\‘ li a]"r-‘ i { at the instance of those who opposed the Le- ‘ twenty-one of the I.‘:.irl)'-r'n:r counties Were re-
: '!\r'.. l(lgf;';:‘;:]:;'r‘:f'.i‘n' ]’ E :“'““; ihe ‘.iu!_\' which | compton constitution : and what was it called | presented in the Lecompton convention, leav-

for, if the act which called the convention was

) 1:nl ot dataro the
I undertook to discharge, I shall not detain the 3 < : '
House by an elaborate or lengthy argument to | 39 n(l' pa = l, by a body without legal existence
. Fo : | or authority ?
prove that Kansas ought to be admitted into the { Or authority

{ It seems to me, thereft

Union under the Lecompton constitution. Nor 801 ore, Mr. ("h'.irmn'n, that
is it my purpose to go intoah y of the set- | the l':”""”" tn Ransas are estopped by their ?“f‘
tlement of Kansas, to show that a portion ofthe ' acls from denying that the Legislature, which
people now fhere went there with thelintention ; passed the act referred to, was a legally elected

bodys and if it was so, the laws passed by that
legislature, not conflicting with the Constitu-
tion of the United States, were valid and binding.

The second question, to an examination of
which I will direct the attention of members, is,
| whether the Lecompton convention wasa legally
{ elected body, and if so, is the constitution fra-
med by it a legal instrument ?

1

of making it a slave St and another portion
to make it a free State. In my judgment, the
citizens of this fice country have a perfect right
to settle'on any of the unappropriated territory
of the United States; and, if the decision of the
highest judicial tribunal of the nation is to be
taken as the law, they have a right to take

their slaves with them, and, if they can, even

te
ate,

establish slavery asone of their domestic insti- It is said that the convention was not a legally |
tutions. Nor will [ pretend to show that the | constituted body, and the constitution framed by
citizens of the North or of the South have not |it a void instrument for two reasons: First,

i because a number of the counties of the Territo-
ry were not represented in the convention, and
{ could not be represented for the reason that the
fqualiﬁ:-d citizens of those counties were not
{ registered, and consequently conld not vote for
{delegates to the convention ; and, secondly, be-
in that

the right to appropriate money for the purpose
of seading persons into a Territory to make it
either a free or a slave State, provided such
persons, after they have arrived in the Tervitory,
set 3bout the accomplishment of their work in
a peaceful and orderly manner, and in obedi-
ence to the Constitotion of the United States.— :causn the delegates who did assemble
This part of the present controversy I shall convention were not legally elected.

m

f they feel in-l

act calliug a convention to frame a constitution |

{ without population. This would leave thirty-fou

Let us inquire whether or not these two posi-
| tious are correct ; and if they are correct, how
the constitution framed at Lecompton would be
t affected by them.
| By the nineteenth section of the territorial
| act organizing the counties therein, ‘there were
| created thirty-seven counties. Three of these
| counties lie on the extreme western frontier,
{and are said to have no population to be either
represented, or disfranchised. These three
counties are Washington, Clay, and Dickinson.
1t may be said that this assertion that these
counties are without population is an assump-

|
|
|
|
|
|
I would iu=

| tion without proof to sustain it. 3
| quire, where is the evidence that there isa
’ single citizen residing in either of these connties
| Gualified to vote?  Ata time when, of all
| others, they would have voted, there was not a
| single vote given. On the 4th day of January
| last, when the constitution was submitted toa
vote of the people,in the form in whichthe
| free-State party desired it to be submitted, not a
I single vote was cast in either or all these three
j counties.  Where were the qualified citizensat
| 50 important an election as this ; an election at
{ which, if there were any voters there, they
| could have voted and shown their opposition to
{the Lecompton constitution? The fair and
timate inference—at least, until it is proved
that these counties

to be otherwise—is,

presented in the Lecompton
These were arranged by Jaw into

counties to be re
onvention,

vention, as follows :
strict, Doniphan county.

“ Brown and Nemeha counties.
s Atchison county.
22 Leavenworth county,
e rsON COUDLY. i
6th  « Calhoun eesstse. *
Tth district, Marshall county. i
Sth « Riley and Pottawatomie counties.
th « Johnson county. {
L o 3 as county.
t “ vnee, Richardson, & i)x@:o.
2t “ ykings county. :
6 Franklin county.
‘e Weller, Bregkinridge, W ise, and !
Madison con % i
6 Butler and Coftee counties, |
L Lynn county. !
t“ Auderson county. !
“ Bourbon, McG Dorn,and Allen Co. ’
“«  Woods Wilson, G v, Green- |
wood, and Huoter, connties. !
There were, as the returns made Jo the Gov-

ernor will show, pine thousand two hundrel
and fifty-one voters registered in twentysong of
these thirty-four conntiss. The names of {hese
countivs, ant volers terd

'S nuiber of Ie

G

,are as follows :

S

,086
206
149 |
S00
1,837
555

Shawnee, Richardson, and Dav 15,

v INgS,
%A ¢
Fianklin,

counties,

"

P

n, & Dorn,
no return

’ A lie

4

]

| vt .
| ing sixteen not representec le-

ates

by their own de

no return |

{
|
no return |
no return
no return

413

|

I have shown, I think, that in three ol'l}u'sv:

| sixteen counties tt
represented.
The citizens of the remaining 13 counties

vote for delegates to the convention. It is
right that the citizens of other sections of the
country should know why these persons were
not registered, and 1 will therefore endeavor to
give that information. The act of the Legisla-

the citizens, qualitied to vote for delegatesshould
be taken. ‘The sheriffof each county was re-
quired to performthis duly, and was authorized
{ to appoint deputies ip each election precinct for
that purpose. If there wasno Sheriffin any
county, the Probate Judge was required to per-
form the duty, and was authorized to appoint
deputies. Ifin any county there was neither

i appoint persons to make the enumeration.

ture of Kansas provided that an enumeration)of

rere was no population to be

|

- ]
were not registered and consequently could not | there would !

|

|
|
|
|

Sheriff nor Probate Judge, the Governor was to

The |

officers making the enumeration were required

{
|
|

to return lists of the qualified voters into the
office of the Probate Judge, and also to post

{ entitled to vote for delegates.

| argument,

lists at certain public places, for the inspection
ofall qualified citizens. The Probate Judge
“#as required to continue his court for one month,
5o that the lists returned into h¥s office might be
corrected at the instance of any person who
Might request 1t.  Is there any evidence that a
single person in either of these counties, re-
quired higname to be put on the list of voters
and was refused ? 1f there is such evidence
I bave not seen it. In my own State each person
who desires to vote at any State or county elec-
tion, is required to see for himself that his name
is on the list of voters, ten days before the day
of vlection. If his name is not on the list, and
if he has not paid a State or county tax, within
two years, immediately preceding the day of
election, he is not entitled to vote. If he ob-
stinately refuses to atlend to his duty, ic baving
himself assessed, it is his own fault, and no sym-
wathy is felt for him by any one. The assessor
is not bound to inform him whether his name is
on the list or not. He must see to this himself.
I am of opinion that the people of my State
are in every respect asgood as the people in
Xanaas, and that, if the citizens of Kansas will
not take the trouble to have their names put up-

legally elected, is not in my judgment, sus-
tained by the facts, and is without support in
law. Ihave never yet heard it asserted, here or
else where, that these delegates had not several-
Iy received a majority of all the 1egal votes poll-
ed at the delegate election. 1If such is the fact,
I have not seen the proof. Tt is saud, however,
and perhaps truly said, that these delegates re-
ceived a great many fraudulent votes. What
effect would this have on their right to seats is
the convention? If they received a majority
of all legal votes polled, were they not legally
elected ? What isthe inquiry before a com-
mittee appointed to ascertain the right of a
member of Congress to his seat ?  Certainly it
is not whether he has received fraudulent votes,
but whether he has received a majority of all
the legal votes polled. If he has, he is deciar-
ed elected.
tion of a member of Congress anda delegate to
a convention which would render the election
of one void and not that ofthe other. If all
the offices wereto be vacated now in our Union
by those filliog them, who have received illegal
votes, there would be scarcely a corporal’s guard

1y
of officers in all the land. 1 do not wish to be

on the list of voters, as weare required to do in
the Keystone State, they have very little cause |
of complaint. They could bave been registered |
it'they had pursued the proper course.

Let us see, then, how many delegates the re-|
maining thirteen of the so-called disfranchised !

| counties would have been entitled {o if the citi- |
{ election districts for the election of delegates to !

zens therein residing had been registered and

|

understood as approving the frauds committed
in Kansas. I hate frauds at elections, and hearti-
ly despise the man who can commit them. But
we must not be led to the other extreme, and
pronounce all elections void because some ille-
gal votes may be polled by bad men. This
would destroy our Government itself, and leave
us without law and all our rights insecure.

I know of no difference in anelec- |

It is further urged as an argument against the |

|

| legally elected, then the constitution under
which they were elected is a legal instrument.
{  The next question for discussion is, was the
| Lecompton convention bound by law, prece-
. dent, or otherwise, tosubmit the constitution
there framed to a vote of the people for adoption
! or rejection ?
i I confess that T would have preferred a sub-
| mission ofthat constitution altogether 1o a vote
| of the qualified citizens. I have every reason
{ to believe that the President desired that sub-
{ mission ; and we all know that Gowernor
| Walker preferred it. But, let me ask, what
bas my preference to do with the question ?—
| What bad the desire of the President or of Gov-
i ernor Walker to ¢o with it 2 Just nothing at
(all. The convention was independent of all
| control, let it be assumed by high or low. Gov-
eroor Walker says to the people of Kansas :
_“You should not console yourselves, my fellow-
citizens, with the reflection that you way, by asub-
| sequent vote, defeat the ratification of the constitu-
tion. _Although most anxious to secure *o you the
exercise of that great constitutional right, and be-
lieving that the constitution is the servant and not
; the master of the people, yet I have no power to dic-
tate the proceedings of that body.”
Governor Walker was right. He bad not,
' nor had any other human being outside of the
convention, the power to dictate what its pro-
ceedings should be.
| Wasthere any law requiring the convention
; to submit the constit vote of the peo-
i ple? TIfthere was, I have failed in my search
{ for it.
The territorial act, under the authority of

{

ian tn A
viicn to a

At the election on the 4th of Januvary last, | Lecompton convention, that a large number ot ;‘”“Ch.'ht' convention assembled, is in the words
when the Lecompton constitution was submit- | the qualified citizens of Kansas refused to vote | following :

ted for ratification or rejection to a vote of all |
the qualified citizens of Kansas, in the form|
desired by the free-State party, there were given |

ia_six of these thirteen counties one thousand !
two hundred and twenty-five votes, all told, |

and in the other seven not one vote was cast. |

I would ask again, wherejwere the qualified ci{i-; pleaanswer in a court of justice it the question |
i zews of these seven counties at this Lime when | of the election of an officer was being inquired |

they could have voted,Jand,}i{ opposed to the Le-

at the election of delegates, because they appre-

hended violence on the part of the pro-slavery
men, and that they would be outvoted by fraud-
ulent votes; and that even if they did poll a
majority u“‘ votes, fraudulent returns would
bave beenfhade to defeat them. Would this

into before it? Cert

inly not. - The mere ap-

“The delegates thus elected [to the convention]
shall assemble in convention at the capital of said
Territory on the first Monday of September next,
and shall proceed to form its constitution and State
government, which shall be republican in its form,
for admission intothe Union, on an equal footing
| with the original States in all respects whatever, by
the name of the State of Kansas.”

It will be observed that there is not one word,
! either in the organic law organizing the Terri-

campton constitution, had an opportunity to | prehension of violence or fraud could not be al- | 1OTY, Or in the territorial act calling the con~

in these seven counties entitled to be |
represented in the convention?  If there were,
Lieir conduct was not only singularly strange, !

LeTs

|

t they were satisfied with

3
Thara is a trite adage, and one geaerally true, |
o G iAmmce gives consent. It is generaliy so|
in elactions.
Governor Walker assumed this position in |
28 iyaugzoral addressto the people of Kansas. |
s Doy
e law has performed its entire appropnate
cti when it extends to the people the right of
suffrage, but it cannot compel the performance of
that duty. Tliroug t our whole Union, however,
and wherever {ree government prevails, those who
abstain from the exercise of the right of sufirage au-
thorize those who do vote
ngency, a the a
the !EI‘V

o violen

ke

tuy m i

sentees are as much bound |
constitution, where there is no
by the act of the majority of those i
who do vote,as if all had participated in the elec-
Otherwise, as voting must be veluntary, self-
government would be impracticable,.and monarchy
or despotism would remain as the only alternative.”
I have not read this portion of the Governor’,
ugural to show that the citizens of Kansas
i ir votes on the 4th |

wi

and

+
tion. 1

S

! a right to annul,
of January t
adopted by a vote of the citizenson the 21st (Jf,
December_preceding. Toely quote from this |
authority to establish the role which I have|
laid down, because whatever or says |
on the other side of |

on

iich had been

u
the Govern

now is taken by my frienc i
the House as verity itself. If this rule be al

correct one, does not a fair presumplion arise,
from the conduct of the citizers of these seven |
in not voting against the constitution

th day of January, that they ecither ap-

t uld not have voted for

ave doneso? To my

pprove d the con-

l  refused to vole

stitution, or if they o }

when they had the opportunity, they would
have refu te for delegates if they had
been permitted so to do, and in either case they

are in law without remedy, and the Lecompton
constitution is to be taken as an expression of
their will.

Let us inquire next to what number of dele-
hised coun-

|

cates the remaining sixof the disfranc

{ ties would have been entitled in the convention

it they could have elected delegates ¢  The con- |
vention; by legislative enactment, was to consist |
of sixty (i:hg:m s. The number of voters re-
gistered in the counties presented in the con-
vention was 9,251.  Add to this number the |
whale number of votes given in these six coun-
ties on the 4th of January last, which was 1,-
225, and you have as the total, 10,476. This
pumber divide bv 60, (the number of delegates |
of which the convenlion was to be composed,)
and it will show how many voters it required
to elect a delezate. It will be seen that it re-
quired 174. If we divide 1,225

,225 (the number
of votes polled in the six counties referred to) |
by 174, it will show that the six counties were
entitled to just seven delegates.

Now, sir, taking it as granted that all these
countics would have elected free-State delegates

iave been just that number of free-

State delegates in the convention. But, sir, let
us go further, and admit, for the sake _ol lllw
that the thirteen counties said to be
disfranchised, (not taking in the account the
three where nobody lived,) had been vnlllh"d
to all the delegates, except those who took their
seats as members of the convention, they would |
have been entitled to only sixteen delegates ; for
it will be observed that forty-four delegates from
the other districts signed the constitution. What
could have been done by these sixteen dele-
oates? Could they bave controlled the action
of the convention 2 Would not the constitu-
tion have come from the convention precisely
as it did? It is but fair to presume thatit
would.

The position assumed by
gates who did assemble in conv
‘compton and frame a constitution,

d

some, that the dele-
ention at Le-

to act for them in that | ]

| er said to the pe

| meimbers; and that if fraud was commilted

void an election. It is the same here. We
can not inquire into the apprehension of citizens
of fraud or violence to invalidate an election.

gales, was right when he said :

] see in this act calling the convention no impro-

{ per or unconstitutional restrictions upon the right of |
suffrage. 1 see in it no test-oath, or rather similar
provisions objected to in relation to previous laws, but

clearly repealed as repugnant to the provisions of
H f

ar - mogambi the slarton of defecates to
this ion.flt is caldl thata fair and foll vote wiii
not be tak Who can saf such a result?
Nor is it just for a majority v allege, to throw
the power into the hands of a minority from & mere
apprehension (I trust entirely unfounded) that they
ot be permitted to exercise theright of suffrage.
1 or violence, a majori buld not be per-

s en

en.

ud

mitted to vote, there is a remedy, it is hoped, in the |
wisdom and ltice of the convention itself, acting

uns the obligations of an oath, and a proper re-

sponsibility to unal of public opinien.”

ho refuse t vote for this rea-
instructed, and should have
hisobeyed thvir leaders, 1e to the polls, offer-
ed to vote, at least ; and if they had been turn-
nce, or defeated by fraudulent
voles o1 the convention would not have
dared to sanction the outrage. By slaying away
fram the polls they gave the right to those who
did vote to secure a I‘nﬂj'i!if\' of the delegates
to the convention, anc 00, 'in accor
dance with all the rules of law in such case
I have already quoted what Governor Walk-
opie of Kansas on this poiat,
and agree with him that “those who abstain
from the exercise of the right of s Trage author-
ize those who do vote o act for them in that
contingency.” If this rule was not to be ob-

served, all free governments would

These pe ople w

| SOn
=

were badly

ed away by viol

or returns,

t

)

ont

1 soo
an end. !
Jut, sir, it is doubted by some eminent st
as well as

lawyers, whether we have
iber
They

tos-
men,
any right to inquire into the right of a me

of the Lecompton convention to hiss

eat.

[ say, and [ agree with them, that such a body 1s

the sole judge of the qualifications of its own
in
the election of one or more of the de legates, the
convention alone could inquire into it.  Thisis
certainly the law with regard to members of
Congress, and of all the legislative bodies in the
Union. Is it not the same with regard to the
election of delegatesto a territorial convention ?
I think I have shown that the delegatesto the
Lecompton convention were legally elected ;
and if they were, and once took their seats,
it will not be denied that they had the right to
frame a coustitution for the people of Kansas.

That the Lecompton constitution is a legal
instrument cannot, io my judgment, be success-
fully denied. - All parties in Kansas have, by
their acts, admitted it to be legal. The pro-
slavery party admit it now,and ask for the ad-
mission of the State into the Union under it.—
The free State party bas recognised it as a bind-
ing instrument, not only by voting on the
4th of January last to nullify it, but also by
voting for the officers provided for in it. Ifthe
constitution was then rendered void, the officers
elected on that day are without authority, and
if they attempt to exercise any authority, the
people w ill be at liberty to disregard all they do. |
If this be true, the people of Kansas are without
a government. Is there any gentleman here
bold enough to take this position ?

It is said, however, that if the constitu-
tion framed at Lecompton was even legally
framed it wasmade void by the vote of the peo-
ple on the 4th of January. Is this correci i—
Will any gentleman argue that the same act
that called the government of Kansas into ex-
istence, made void the constitution under which
that government was called into being? How
can a goveranment exist if the instrument is made

i void by virtae of which the government “lives,
| moves, and has its being 7’ “1f the Governor,
and other State officers, and thiemembers of the

v

| it.

i show that opposition? Were there qualified | leged bef ore a judicial tribunal so as to render | ¥€010N, requiring a submission of the constitu

tion to a vole of the people, before it should
become binding on them as the fundamental
law of the State. By what law, then, was its:

ut it affords strong ground for a presumption | Governor Walker, when speaking of the act ;Sme'“"O” required ! - By no law whatever
what the conven- | calling the convention, and entreating the citi- | FK i boniesi
had done, and approved the constitution. | zens of Kaosas to vote at the election of dele- | ©! Ransas were opposed to the submission, for

Indeed, it is but fair to argue that the people

the reason that the act which was passed, caliing
i the convention, was vetoed by the Governor
because it did not require the convention to'sub-
{ mit the constitution to a vote of the people, and
1 it was afterwards passed, over the veto of the
i Governor, by a vote of two thirds of the mem-
- bers of the Legishature.  If the mewmbers of the
Legistature represented the views of their con-
stituents, and it is generally supposed that leg-
islators do so, the enactment of a law under
such circumstances would be strong evidence
to prove that the people were averse to a sub~
mission of the constitution, for adoption or re-
Jjection, to a vote of the citizens.

Did precedent require a submission of that
| constitution to a vote of the people of Kansas?
{ Not one of the original States of this Union had
{ subaitted to a vote of the people its constitution
before cntering into the Union. Not one half
of the remaining States which have entered the
( Union since, had their constitution submitied

before they were admitted. Two thirds, at

least, of all our States entered the Union with-
out a submission of their constitutions. Areall
these constitutions invalid because they were
| not submitted to a vote of the citizens. Who

will dare assert such an absurdity ? I wish not
{ to be understood as opposing a submission of
State constitutions to a vote. 1am in favor of
But I assert here that a constitution is valid
and binding without it ; and when the law cal-
ling a convention to frame or alter a constitue
ticn does not require such submission, the con-
vention is not bound to submit it.

The last subject to which I shall direct the
atleation of the House, is the question so much
controverted here and elsewhere ; that is, wheth~
er or not the people of Kansas can alter, amend,
change, or abolish the Lecompton constitution
at any time they may see proper so to do?

I hold the doctrine, Mr. Chairman, that'if
Kansas is admitted into the Union under the
Lecompton constitution, the qualified citizens
of that State can aller, amend or abolish that
constitution whenever they see proper. Iam
further of the opinion that the citizens of'a State
may change their constitutions in any otheriway
than that prescribed in the constitution itself;
and that if they do, it will be binding upon the
people of the State until itis changed again.
In this opinion T am at least sustained by pre-
cedent, and 1 think by common sense. ' The
people of the State of Maryland are at this-hour
governed by a constitution framed and' adopted
at a different time, and in a different mode,
from that prescribed in the constitution chang-
ed,

The constitution of that State provided as fol-
lows :

«That this form of government, and the declara-
tion of rights, and no part thereof, shall be altered,
changed, or abolished, unless a bill <o asto alter,
change, or abolich the same, shall pass the General
Assembly and be published at Jeast three months be-
fore a new election, and shall be confirmed by the
General Asserobly after a new election of delegates
in the first session after such new election.™

t will be observed that this provides that two
conscecutive Legislatures shail approve the law
providing for the alteration of the constitution,
The Legislature at a single session passed anact
authorizing the people to decide by vote
whether a convention should be called to amend
the constitution. The people decided that a
convention should be called; the convention
assembled ; amended the econstitution ; the a-
stitution was adopted by the people;
and they are now living under, and observing
as valid and binding, its provisions. Who dare
say aught against it, or who deny them the right
to live under that constitution, and to punish
all who violate t? Can any people out of that
State deny its validity ¥ And if the citizens in

|

mended cor

were not ' Legislature elected on the 4th of January are the State are satisfied with it, who has any right




