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Court upholds firm’s right to plant variéty protection

MISSION, Kan. — Far-
mers are the real winners,
seedsmen say, in a recently-
completed, precedent-sett-

Ing court case which upheld'

plant breeder’s rights under
the Plant Variety Protection

Act of 1970,
A Pendleton, Oregon

federal court jury has found
Farmterals, Inc, Buker,
Oregon quulty of illegai sales
of Lud barley, a variety
owned and marketed in the
US by North American
Plant Breeders, Mission,
Kansas Lud had been
granted U S. protec-
tion under PVP1n 1977

“The precedent of this
case assures farmers a
continued supply of im-
proved, hghquality crop
varieties from plant
breeders in the private
sector,” saild L C Nelson,
president of NAPB

“This verdict tells the
breeder that his 1nvestment
in developing new hybrids
and varieties 1s indeed
protected under the law
Therefore, the farmer can
expect the private sector to
contwnue the search for
better crops Ultimately,
better crops mean higher
returns for the farmer

NAPB was awarded
$7,051 55 1n the litigation and
has sought an injunction
prohlubiting Farmterals’
further propagation and sale
of Lud barley

“We felt damages were
important, but really our
main concern was that PVP
be upheld,” Nelson said.
“Therefore, we rejected an
out-of-court settlement, and
it became a test case.”’

The suit was the first to go

to trial since the law was
passed 1n 1970 Other cases
have been resolved out of
court

This case highlighted and
upheld three important
aspects of the Plant Variety
Protection Act. First, under
PVP, Lud variety barley
was to be sold by variety
name only and as a class of
certified seed

NAPB charged Farm-
terials with openly ad-
vertising and selling cer-
tified Lud seed under the
name of *“Crud” Farm-
terials said that this did not
constitute a sale of Lud
under its variety name

However, the jury’s
verdict rejected the legality
of selling a protected variety
under a stmilar name.

A second defense

disallowed was Farmterials’
contention that 1t 1s common
practice i the industry to

EXCELL

ALFALFA’'s and CLOVER's
Available for Spring Seeding

ALFALFA

seed of
as

sell uncertified
protected varieties
“variety unstated

The court ruled the con-
tention not applicable to the
case as It was based solely
on practices 1n the lawn seed
industry

The court also rejected the
defense that the **Crud” seed

was a mixture with six to
eight percent of seed ot other

barley types and therefore,
by definition, was not cer-
tifiable

Nelson said the ‘‘Con-
tamination” argument was a
major reason why NAPB
took the case to court. It
wanted to test whether a
sheller could by-pass PVP
by selling muxed or con-
taminated seed

The Plant Variety
Protection Act was passed
by Congress to protect the
breeder’s investment 1n
developing new varieties of
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resistance

* ARC

Mount Joy, PA

* WL 311 - Consistant winner of alfalfa growing
contests - Pa Grassland Council
* APOLLO - Lime coated, excellent disease

* SARANAC AR - Excellent disease resistance

) LOVER
¢ ARLINGTON * MEDIUM RED
* PENNSCOTT ¢ ALSIKE

* FREE INNOCULATION %

REIST SEED COMPANY

Finest Quality Seeds (Since 1925)

Ph: (717) 653-4121

GAS MODELS

5 HP
&
7 HP

HONDA
MOTOR

Exclusive—
Spiral mounted
knives - Variable
cutting length

For the finest beddi@

BIDOING
QT

4 choppers from
US FARM SYSTEMS

® Chops hay, straw ¢ corn stalk bales for

better bedding
® Provides bedding in less time
® Use up to 35% less straw

FOR DEMONSTRATION _
CONTACT YOUR DEALER

GROFFDALE POURED WALLS

Brick Church Rd., Leola, PA 17540
K 717-656-7566 or 717-656-2016 6:30-7 A.M.

3 HP ELECTRIC

BATTERY
MODEL

4-6 VOLT

All models with
parking brakes

Y

agricultural seeds PVP
allows the breeder to obtain
a far return from that m-
vestment through seed sales
of his protected new
varleties

Improved crops are the

result Farmers benefit
because these new products
will have higher overall
quality, better disease-
resistance, other mmproved
agronomuc traits, and, above
all, higher returns per acre

Plant variety protection
laws are not umque to the
United States. They have
existed in Europe since the
1940’s where they served
fau‘:mar purposes to the U S
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WE NOW HAVE IN STOCK
WOOD-

LUE BALL MACHI

Box 716, Rt. 322

HERE ARE

RKING MACHINERY

AND ACCESSORIES

Model 130
GENERAL
l4ll
SINGLE
SURFACE
PLANER
“In Stock"’

Biue Ball, PA 17506

T REASONS
THE COMPETITORS
WISH THEY

HAD...

ndle:

e Powermatic
e Rockwell

¢ Makita

e General

¢ Poitras

We Stock:

SENCO Pneumatic Tools,
Staples and Nails

NE WORKS

717-354-4478

il YANMAR - The only compact diesel with industrial
wet sleeve engine.

¥ YANMAR --The only compact diesel in which all
models have front wheel gear drive instead of
universal joint. Benefit: Shorter turning

B YANMAR - The only compact diesel with all models
having cast iron rear end housing

I YANMAR - The only compact diesel that does not
need GLO plug to start engine.

& YANMAR - The only compact diesel with choice of
automatic shift (no power loss on automatic) or

manual shift.

@ YANMAR - Nebraska tests rated the 24 HP diesel
best for fuel efficiency.
U YANMAR COMPANY is the world's largest small
diesel engine manufacturer.

You Read The 7 Reasons...

But The Cost Of Buying A Yanmar
Is The Icing On The Cake!

MODEL 240,

4-WD, AG TIRES,
MANUAL SHIFT

FEBRUARY SPECIAL
Reg. Sale Price £5795

* ALL MODELS SPECIALLY PRICED THRU FEB.

$
SPECIAL

List $6798

3095

Only*3495

NOW ASK YOURSELF...
SHOULD | OWN A YANMAR?

"SERVICE IS OUR MOTTO"

LAWN CARE OF PA.

Martindale, PA 17549
1 Mile North of Martindale
on Grist Mill Road
PH: 215-445-4541

SALES & SERVICE

Mon., Tues., Thurs., Fri. 8-8
Wed. 8-5, Sat. 8-2
“A little out of the way...
but a lot less to pay"’



