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were coufined to one obje&, namely, the
French debt 5 but the inference is not,
that no other inftrutions were given, anfi
that the fecretaty. adted without authori-
ty, but the very reverfe, that the Prefi-
dent either left the other objec to the
general difcretion of the fecretary; who

,was, ex officio, the proper agent, 'anc.l ’hi_s :
reprefentative ; or that he referved it for

fubfequent and occafional inftruétions. -
This inference muft be the true one:

firt, becaufe a contrary fuppofition would

impute to the Prefident an illcga} inten-
tion, that of applying all the monies bor-
rowad under both als to  the objeét of
one only ; fecondlys becaufe .the comn_n!'-
fion extending to the borrowing 14 milli-

“on-and embracing "both objeéts, and the

infru&ions being confined to 22,000,000

_and to only one objeét it followed that the

other either was left to difcretionary ma-
nagement, or to after regulation, for ‘the
law etjoined the execution of both.

. If prefumption then was to govern, t'hg
more natural prefumption was, that the
officer acted according to fome gtneral

. difcretion repofed in him, or accpr'ding
. to inftraétions from time to time given.

Thefe infruions may have been verbal,
as well as written.  The written m(true:-
tions given in the firft inftance were evi-

' dently confined_to the object of the firft
-a&; the neceffary conclufion was, that

the ‘application of the monies, borrowed

- wndér the fecond a& was not meant to be

included in the inftrutions, but was left

to be xcgulatéd by a general difcretion,

ot by'occafional dire&tion's, verbalor other-

* Tao prefume ‘that the i'ecretaliy acted

without the = fanéion of the ,Prefident,

was to fuppofe that the Prefident was to-
tally ignorant of the ‘application of any
part of the loan to the purchafe of the
debt. T _

But there is in the pofleflion of the

"houfe abundant teftimony of the Prefi-

dent’s privity and co-operation. | ' ‘.
1ft. Ta his fpeech to both houfes, ‘ir
&)éccmber 1790, in‘announcing. the loan,

he expresfly refers to its being made by
virtue of both afls, thereby implying’

clearly that it had reference to the objets

" of both, - He therein likewife refers the

houfe to a further communication from
the fecretary, on that fubjeét. ik

* 2dly. The fecretary, putfaant to that
‘reference informed the houfe, in the name

“and by order of the Prefident, thata part.

of the load, to wit. 150,000 florins, was
applied in payment to France ; another
part to wit 160,000 florins, to the Dutch
debt ; and that it was deemed highly ad-

‘vifeable to apply the. refidue to the pur-

chafe ofthe debt, if Congrefs would : re-
move a doubt as to the terms on which
the loan had been negociated.

Congrefs did remove that doubt by
g of March 1791. '

It followed then of courfe, that the re-
fidue would be applied according to ‘the
intimation given ; it was fo underftood
on all hands, and the money being to be
invefted in this country, it likewife follow-

ed of courfe, that it muft be drawn here ;

a contrary condu&t would have been cen-
furable. And yet, notwithftanding thefe
facks, though the Prefident had informed

the houfe asfarback asDec.17¢0,thatthe .

loan had been a conjunét loan under the
authority of both aéts, and confequently
for both objeéts, though at the fame time

. he had referred the houfe to the fecretary

.for further information, in relation to that
loan and its applicability, though the fe-
cretary had in the name and by order of
the Prefident informed the houfe by his
report in February 1791 thatonly a part
of the money borrowed had been applied
to the French and Dutch debt, and that
the refidue would be applied to the pur-
chafe of ftock, as foon as Congrefs re-
moved the doubt, though Congrefs pafled
a law expreffly to remove that doubt, yet
it had been gravely and earneftly conten-
ded, that the f{ecretary was not authorif-
ed to apply any part of that money to the
purchale of ftock, that it was done with-

" . out the fanttion of the Prefident, & that

et

Congrefs, uatil the late call for informa-
tion, were totally ignorant of the applica-
tion of any part of it to that objeét.

“/There was then the fulleft and mott fa-
tisfatory evidence of the privity and con-
currence of the Prefident, in confirmation
of the evidence refulting fiom official rela-
tion. -

. Between the chief magiftrate and his
immediate agents, either a general difcre-
tion or inftrutions muft be prefumed, be-
caufe it is prefumable he will do his duty,
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and punifh where either.a difcretion has
not been allowed, or inftrutions have not
been given, or where his inftrutions
have been contravened. - %

The argument on the other fide implies
in the chief magiftrate either ignorance ¢
negle of duty ;-on the one hand that he
was unacquainted with the tranfation,
or on the other, that being acquainted he
acquiefced in a violation™ of law without
removing the tranfgreflor.  Could it'be
ferioufly faid, would it not be - abfued to
fuppofe that an operation of fuch extent,
provided for by law, communicated to
both houfes, notorious to all the mer-:
ghants of Philadelphia and Ncq;Xb&'k;‘:hs i
that of drawing-and felling the bills on
Europe, was unknown to the Prefidenc ?
Muft he not have been well acquainted
with thefe tranfactions, and’ that without
daily frequenting rhe coffee-houfe, as fome
of his friends lately advifed him ? =

If the inftru&ions or the intentions of:
the Prefident had been contravened;,would
he not have vindicated his own authority
by removing the officer 2 -

“But it had been objetted that bills
were drawn previous to the fanétion of
the legiflature by the confirmatory a&t of

I March 1791.

Admit the fa&, and there was nothing
reprehenfible in it. 1t appears from. the
firft géncral inftruions to Mr. Short, in
Augult 1790, that the Secretary confider-
ed ordinary charges, and § per cent, in-
tereft'as within the meaning-of the law.
"' Purfuing this conftru&ion, and bﬂi(:i-
ing it'to be very important to the‘lgﬁg‘e 1
operations of the treafury, he drew for
the money, referving himfelf as to the fi-
' nal application for an aét of the houfe te-
moving the doubt. R 7

The drawing for the money was a mere
intermediate ftep, which amounted neither
to a breach, nor to a fulilment of the law,
which was wholly filent on that point.

‘The application was the criterion whe-

| ther the law had been fulfilled or not. If

the legiflature had not removed the doubt,
the money would have been remitted back
for the foreign obje@, and from the re-
lative price of public and private  bills
_without lofs, probably with advantage. It
. was_prudent in the mean time to place it
where it was likely to be moft ufcful ; this
was done. ¥ W 51

1t wasindeed remarkable that all the.
points now raifed as objeétions were'made
known in the report before alluded to of .
February 1791, as things done or intend-
ed ; no objeétion was then made or dreamt
ofy ¥ : ; )

It had been afked, why have the!in-
ftrudtions not been produced; if any ex-
ifted ? : . '

The call had been only for copies of au-
“thorities ; the inftruions may have been
verbal. The Secretary ‘in his report on
loans informed the houfe, “that befides
the firlt general inftru&ions, the truft re-
pofed in him was to be regulated by fub-
fequent and occafional direétions.”” A mo-
tive very honorable to him might be af-
figned for bis not bringing' forward the
Prefident’s inftru&ions as a cover. Rely-
ing that the province of the houfe was to
examine into the effe@s of meafures, their
conformity to law and the ‘public geod,
and that the neceflary executive inftradi-"
ons were to be prefumed, the Secretary
had evidently chofen to implicate the Pre-
fident as little as poffible. _ {

The order ‘requefted the Preﬁdcl;t to
lay before the houfe copies of the autho-
‘rities dire&ing the application of the;mo-’
nies borrowed ; it was evident that' the
Prefident conftrued this order into 4 call’
not for the inftructions from him to the
Secretary, but for the inftruétions from
the Secretary to his agents, becaufe in the
report made in purfuance of that order,
the Secretary pref¢nts, by order of the
Prefident, his ownletters to Meflrs.Short,
Willink and Van Staphorft, as the au-
thorities' to apply the proceeds of the
loans. It followed therefore, that the pa-
per relied on was not intended to be given
as the only inftrution refpecting the ap-
plication of the loan ; the interférence:
from it was confequently erroneous.! The.
‘Prefident could never conceiveé ‘that the
boufe meant to call for his private inftruc-
tions from time to time imparted to his
immediate agent under the words'of the
refolution : that link muft have been pre-
fumed ; he therefore direéted a tranfmiffi-
on of the authorities fyom the Secretary
to his agents.

Bu't what has the want or breach of in-
ftructions to do with the breach of the

law ? Suppofe po inftiuctions given, or
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i the inftru&ions hot purfued, and yet fup-
" pofe the law to ‘have been’ completely
* putfued, could it be faid there was any
" breach of law ? or fuppafe inftru&ions

| given and ftri&ly purfued, and the law

to have ‘been departed from, ‘would the
adherence to inftru&ions “have jultified
that.departure ? e T
Either what was done was nugatory, or
it would have been agreeable to law ; to
affirm the contrary, would be to confound
two things perfe&ly diftin&, inftructions,
and laws. :
The refolution imports that the fecre-
tary has violated the law of the 4th of
Auguolt 1790, by not' putfuing thé in-
ftruétions of the Prefident ; that law is
filent as to inftru&ions ; it does not re-
quire that the Prefident fhall give inftruc-
tions to the fecretary, nor doés it require
that the fecretary fhall be alone guided by
the inftrutions of the Prefident ; it only
dire@s the Prefident to caufe a certain
‘fum to be borrowed, and leaves it to him
to caufe a proper application to be made
of the proceeds..
The drawing money into this country,
with or without authority, to apply it to
the purchale of the debt cannot be deem-
ed a violation of the law of the 4th Au-
‘guft, for it was not loaned under the au-
thority of that act alone, but under the
joint. authority of the two adts; if any
thing is meant by the refolution, it ought
to mention both the aéts. .
To go farther, Mr. Smith infitted that
the Secretary had, virtute officii, a legal
| authority to apply ghe monies, when bor-
rowed, according to law, without inftruc.
tions, ¢ g
The loans might have been made in
the United States as well as abroad ; fup-
pofe them obtained of the bank of Bofton,
would it have been criminal for the Se-
cretary, without inftructions, to have
drawn the morey to the places where: it
would be moft advantageoufly invefted ?
Suppofe the loan obtained of the bank of
the United States, would it have been
.deemed. irregular to have, without in-
ftrutions, iflued a warrant to place. it
in the treafury ? 'Why was it more irregu-
lar or more criminal to draw it from
abroad as a preliminary fep ? ;
The moment the foreign loans were ne-
gociated, and the monies paid into the
hands of the' Secretary’s agents abroad,
from that moment they became as much
under his controul and fuperintendance,
fubje to legal appropriation, as any mo-
nies in the treafury.
" *Twas not neceflary to eftablifh this po-
fition, that the fubjeét of foreign loans

the conftitution of the treafury depart--
ment., E

Many things refulted collaterally from
the -general fru@ure of an inftitution
which were not exprefled in it.

do@rine here advanced, fhould touch the
queftion astowhat official propriety might
haye required between the chief magif-
trate-and the Secretary. *Twas the point
of‘legality unly, which he meant to exa-
mine,

In all executive fun&ions, relating to
the finances, the Secretary muft be confi-
~deved ds the agent of the Prefident, and

the legiflature muft take it for granted,
where the contrary is not manifeft, that
the relation has been properly attended
to; jultice to both charatters dictated the
. prefumption. : _
It clearly refulted from thefe remarks ;
1ft, that there was no ground to infer ei-
“ther want of inftruétion or breach of in-
ftruétion, but direétly the reverfe.

2dly. It as clearly refulted that if there
was, it would not follow that there had
been a violation of law. !

Having gone through this refolution,
Mr. Smith obferved, that if there was as
little of criminality in the fubfequent char-
| gesas in that which he had jult difcufled,
and from an attentive examination he fin-
cerely believed it, he was fatisfied that
notwith{tanding all the fevere animadver-

without the walls of Congrefs, the candu&
of the Secretary would come forth chalte
and unblemifhed, inftead of any thing be-
ing deteCted which would difgrace Pan-
demonium, nothing could be chargeable

gel in heaven. Whatever difference of o-
pinion might exilt as to the wifdom and
benefit of his meafuies, he was confident
in faying that in every thing the Secreta-
ry had done, he had been guided by prin-

e

ciples honorable and patriotic, and he
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fhould have been {pecially mentioned in -

He did not however intend, that the -

. fions within, and all the virulent calumny

to him, which would fully the pureft an- |

trufled that a very preat majori

’ 1 jority of the
Committee would by thei i
gseyemders by their vofes evince the

The fword of jultice, it was fai .

at times to be u{(en from ::f‘:a‘g;::ﬁt
keep great public funétionaries within d.:
'palc of the Taw, but it fhould be remem,
oered that if jultice had.its fword to u:
nith the guilty, it had likewife its field
to prote& the innocent. If the Sccrezary
had committed a wanton violation of law
let the fword be drawn forth for Kispunith.

- ment ; but if he had purfued the diftates

of an eulightened patriotifin, the con-
mittee were called upon to raife the fiie'd
for the defence of a faithful officer. *¥
Mr. Hillhoufe argued, that the inter.
eft paid was not paid out of the 2,000,000
loan; and that the drafts were madeagrec-
ably to the direions of the Prefident,—
He fhewed this by the documents which
had been already referred to. '
He. put in a clear point of view the
propriety of avoiding the expence ‘and
rifk of drafts and correfpondent remittan-
ces ; and concluded by giviug his appro-
bation to the condu& of the Secretary in
the tranfaltions complained of, and by
exprefling it as his firm belicf—that a ma-
jority of the committee, from the evi-
dence before them, would undoubtedly
be of opinion—that the charges brought
forward are unfounded. )
Mr. Sedgwick rofe to corret a miftake
of Mr. Mercer’s. That gentleman had
afferted, that the Secretary had drawn on
Europe, before the loan obtaiped by the
commiflioners under the old government
was ratified. This was not the cafe, he
faid ; theloan had been ratified in purfu.

*ance of the provifions of the act authoyiz-

ing it. The Prefident, in his fpeech on
the 8th of Dec. 1790, fays,  that agree.
ablyto the powers vefted in him at the laft
feflion, the loans in Holland had been
combleted.”

By exifting a&s of the legiflature, and
from exprefs communications from the Se«
cretary of the Treafury, it appears, that
all the monies borrowed were deemed as
borrowed under the joint authority of
both aéts, and not to be folely appropria-
ted for the payment of the foreign debt,

Mr. Mercer explained, that he had faid
that the Secretary had drawn from the
Toan obtained under the anthority of the
old government, before faid loan was le-
galized by law.  Ifthe legiflaturd had
a right to legalize it, they had the right
to reject it. ' .

e [ To be continued.

LONDON, December 20.

In times like the prefent, when the principles
aof the French Revolution are fo much’ recoms
mended by fome, for our imitation, every thing
is interefting which tends to confirm or contra-
dift the degree of general bappinefs which thofe
nations received who have adopted the opinions
of this new philofophy. There'is fo much good
fenfe in the following, and it is fo applicableto
the prefent times in this country, that we have

' thought proper to give the article ljﬂy;éonfpi-

cuous place. :

« WE have already rcmarkcd,'t:h_at the levels
ing principles of the French Revolutidn were not
{o fuccefsfu] in Germany, as.in fome other couns
tries. A

¢ The firft infRance of this.appears ir_r the ad-
drefs from the inhabitants of Mayence, i which
they declare a defire of adhering to their ancient
conftitution, modified however wnh;fomgwﬂmg
alteration, which they had formerly petitioned
from their tormer fovereignm, Frankfory bas ma-
nifefted a fimilar difpofition, ina mode£mpha-
tically pointed, and not very palatable to the
French General. 2 o

« When General Cuftine laid this town undet
contribution, it is well known that he ordered
the fum of two millions of florins to be Jevied
upon the. wealthy inhabitants ‘pofeffed of more
than thirty. thoufand florins* in perfonal cllate.
The inferior clafs of people, perfuaded that in-
duftry, which forms the great refource of the
poor, is entirely annihilated from thé moment
that the rich are deprived of the means of fup-
porting them, have frankly expreflled their fen-
timents to General Cuftine in thg following ad=
drefs, in which the good fenfe of the Germans 15
peculiarly predominant, and exprefled in 2 flile
extremely pointed. i

« You have declared, General, that you are
altuated By the belt intentions {ownrdu e IOY‘h‘
er clafs of people. Permit us in our turd wi
equal freedom to exprels our fentiments.

¢ You pretend to proteét us againlt opp 4
fions of which, God be praifed, we havct‘x
knowledge, and ftill Jefs expericoce. You w?!?he
give us Liberty which we aqu:d)'fnpvé_ by
.expences of the government ‘an‘;quﬁ;\}i ';" o)
between the magiftrates and ourfelves, N¢

[ have the wealthy formed a diftinét clals from

the ‘poor; their profperi(y extends to all, an
thEi'pﬂoul"iﬁling commerce renders Fvcryoolﬂ:
happy. Every perfon able and willing c‘onc-
bour, is certain of finding fubfiftence; 10 o
quence of which we find fo many prrdot;n .
property. = Poor indeed will be foun o
countries; but fo numerous are the eﬁawa
ments provided, by the munificence of m:‘:e pord
thy anceftors, from which our poot 4:\'1h g
velief, that our {mall ftate exceeds, méu:"i
fpeds, countries much larger and mofe

lng.

* Between two and three thoufand pounds flerling:




