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FROM THE DELAWARE GAZETTE.

CONSTITUTION OF GOVERNMENT.

PUBLISHED FOR THE CONSIDERATION OF

THE CITIZENS OF THE DELAWARE STATE;
Parfuant t6 an Order ot the Convention of the guft Dec. 1791.

(CONTINUED FROM THE GAZETTE OF FEB. 4)

O lands or tenements fhall be fold by a fthenff, upona
judgment and execution; except in the cafe ot “mn%ld-'
‘ges Sy recagnizances, unlefs 1t be found upon amnqull\l\mf hel
‘by the valuation of four judicious and fubftantial frec boldersy up-
on their oaths or affirmations, and under thetr hands au_d feals,
chat their clear vearly rents and profits beyond all reprizes are
pot fufficrent withwa feven years to fatisfy all debts and damages
with cofts of fuits, recovered againft the defendant, bis heirs, ex-
ecutors or adminiftrators ; upon which inquifition fhall be in-
dorfed a lift of all debts and damages, and all the reprifes con-
fidered by the frecholders in finding the inqueft. No deed fhall |
be executed by a fheriff to the purchaler ot lands or tencments,
unlefs the proceedings refpeéting the fale t!:crqof fhall be firit ap-
proved by the court from which the execution fued.

13.- Whenever a perfon, not being an executor or admn\!ﬂrfuor,:
appeals from a decree of the chancellor or apphes forv a writ of
error, fuch appeal or writ fhall be no ftay of proceeding 1n the
chancery, or the court to which the writ iffues, unlefs the appel-
lant or plaintiffin error thall give fufficient fecurity, to be appro-
ved refpeétively by the chancellor, or by the clerk of' the couart
from which the writ iffues, that the appellant or plaintiff in er-
vor fhall profecute Tefpe€tively his appeal or writ to effett, and
pay the condemnation money and all' cofts, or _Olht‘rlyvlfe abide
the decree in appeal o1 the judgment i error, if he fail to make
his plea gand. <

14: No writ of error fhall be brought upon any judgment
heretofore confefl:d, entered, or rendered, but withinfive years
from this time ; nor upon any judgment hereafter to be contefl-
ed, entered or rendered, but within five years after the confefling,
sentering, or rendering thercof, unlefs the perfon entitled (o fuch
wiit be an infant, feme covert, non compos mentis or @ prifoner,
and then within five years exclufive of the time of fuch dnfa_hilny.

15. The equity jurifdiction, heretofore exercifed by the judges
of the common pleas, fhali be feparated from the common law
jurifdrétron, and vefted ina chancellor, who fhall hold courts of
chancery in the feveral counties of this Sgpte. The chancellor
fhal) Lold his office as long as he fhall behave himfelf well there-
in, and fhall be removeable as judges of the fupreme court and
‘common pleas are by this conititniion to be. The prothonota-
taries of the feveral counties fhall be clerks in chancery m their

refpe&ive counties. -

16. The judges of the common pleas, or any two of them, fhall
compole the orphans court of cach county, and may ex:reife the
'egunyjurifdi&ion heretofore (_fxcvcifed by the orphans courts,
“except as to the adjuflting and fettling executors, admimitrators,
or guardians accounts, in which cale they fhall have an appellate
jurifdiéion from the fentence or decree ot the regifter.  This
court may ifTue procefs throughout the State to compel the atten-
dance of ‘witnefles. Appeals may be made from the orphans
court, in cafes where that court has original Jurifdition, o the
fupreme court, whofe decifion fhall be final.

17. An executor adminiftrator, or guardian, fhall file every
.account with the regifler for the county, who fhall as foon as con-
veniently may be, carefully examine the partieulars with the
proofs thereof, and adjuft and fettle vhe fame according to the
‘wery right of the matter and the law of the land ; which account
Sofettled fhall remain in his office for infpeétion; and the exe-
cutof, admniftrator, or guardian f(hall within three months after
fuch fettlement, give due ndiice in writing to all perfons entitled
‘to thares of the eftate, or to their goardians refpeétively, if refid.
“ing within the State, that the accountis lodged in tie {aid office.
Aor infpe@iony and the judges of that court fhall hear the excep-
.tions of any perfon concerned, if any be made, and thereupon
‘al_low nodemand whatever againft the citate of the deccafed, un- |
lefs upon confideration of all circumitances, they fhall be fully
“eonvinced that the fame is therewith jultly chargeable.

18. The regifters of the feveral counties fhall refpe@ively hold |

the regifter’s court in each county, - Upon tne Litigation of a |
caufe, the depofition of the witnelles examined (hall be taken at
Jarge in writing, and made part of the’ procecdings in the caufe.
“I'his court may iffue procefs throughout the State to compel the
rattendance ot witnefles.  Appeals may be made from a regifter’s
«court ta the fupreme court, whofe decifion fhall be final.
.. 19. The prothonotaries of the common pleas way iue pro-
cefs as hierctofore, take recognizanzes of bail, and fign, confef-
‘fions of judgment ; and the clerks of the fupreme court fhall have
the like powers. - No judgment ‘in the [upreine court or com-
anon pleas held for one coanty, fhall bind lands or tencments in
another, until a teftatum fiert tacias being flued, fhall be enter-
«d, of record in the office of the prothonotary of the conaty
wherein the lands or tenements are fituated,

20. The judges of ‘the common pleas thall by virtue of their
wofhces, compole the courts of general quarter feflions ot the peace
sand goal delivery within the feveral counties. Any two of the
‘faid Judges thall bea quorum, :
* 1. The Governor fhall appoint a competent number of per-
fons to the office o f Juftice of the Peace, not exceedidg twelve in
each conuty, until two-thirds of both houfes of the legiflature thall

12.

. by law direét an addition to the number, who thall be commif-

fioned for feven years, it {o long they fhall behave themfclves well;

* ‘but may be removed by the Governor within that time, on con-

“viftion of mifbehaviour in office, or on the addrefs of both houfes
‘of the legiflature.
22. The ftyle in all procefls and public aéts (hall be, THE
STATE OF DELAWARE. Profecutions fhall be carricd on i
the name of the State, and (hal) conclude againff the peace and dig-
‘mity of ‘the State.
AR TIC R E WL
Section 1. There thall be a court, ftiled, The High Court of
Errors and Appeals, which fhall confit of the Judges of the Su-
preme Court and the Common Pleas, and of the Chancellor. Any
‘# ur of the Judges of this court may procced on bufinefs; but any
“Amaller number may open and adjourn the court, 1f any of
-them has rendered judgment, or paffed a decree in 2ny caule be-
Afore removal, he fhall not fit judicially upon the hearing of the
fame in this court, but may affign the reafons upon which fuch
-Jufl”gMem was rencered, or fuch deeree paffed.  The Chief Juftice
- of the Supreme Court fhall prefide, except when he cannot fit ju-
dicially; and in fuch cafes, or in his abfence, the Chief Juftice of
_the Common Pleas; but if he is fo difqualified or abfent, then

the Chancellor (hall prefide; and if he is fo difqualificd or ablent,

then the nexe eldeft lur!go, according to priority in date of com-
mifhions, if prefent, and not difgqualified as atorefaid, thall prefide.
This Court fhail have power to ffue writs of error to the Supreme
Court, and to the Common Pleas, and to receive and determine
appeals from interlocutory or final decrees of the Chancellor. Er.
rors thall be affigned, and caufes of appeal exhibited in writing
[peedily, and citations duly ferved onadverfe partics.
[ 70 be concluded in our next.]
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FOR THE GAZETSE OF THE UNMED STATES.

EXTRACT

FROM A POEM NOT YET PUBLISHED,

I OLD, Atticus, ’till that grave Doétor pafs;
E’en meanne(s io her trade’s a very afs,
Compar’d to him—impofing on mankind
His gravity tor parts---tor fenfle refin’d.
Say, is your friend, your father, brother, ill?
Pray truft not him---except you wifh to kill:
It fo, *midft all the Quacks that crowd the town,
There is not one, for killing, better known.
Who Atticus when languithing in bed
He faw his friend 2 Who would not weep him dead,
Should this grave Owl be cali’d to give the potion,
And launch him to eternity’s wide ocean ?
But to be candid---all ill will apart;
Same {ay the Doétor has a generous heart,
And friend, in truth, moft noble proof indeed !
I’ve heard, how he would treely purge, and bleed
A begear, in the twinkling of a thought;
Aud afk him, only all he had —a groat.
Yet can I give another mark of merit,
And fhew his tenaer, fympathizing fpirit.
Nan, thamefulfare ! was mighty 1ll; and poor ;
This man, with meafur'd {tep, pafs’d by her door;
Straight was he cal’d—he tuin’d bis head about,
And faw—a creature with a tatter’d coat !
Oa ftill he ftately march’d ; the wretched man,
Diftraéted with the thought of dying Nan,
Pui{u’d, o’ertook himn, pray’d, intreated, cry’d—
But ftubborn as a bull’s, remain’d his pride—
¢ Here Dottor, here’s a dollar, will you come 7
¢ Yes,” {aid the gocd man, fmiling, *¢ thew the room.”
So back they went-==*“ there on the floor,”” he cry’d,
/% There’s Nan, poor thing " and wrung his hands aud figh’d.
The Doéter felt her pulfe, and found her—dead ;
Then mighty wifely thaking his fmall head,
Oblerv’d, *“ the woman’s very well, I find ;
« She's-gone, and left this wicked world behind :
“ So, fir, T thank you muach for what you've paid,
¢ Good-bye—you’d better get a coffin made.”

For the GAZETTE of the UNITED STAIES.
MAGNETIC:TIDES.

SHOULD Congrefs defray the expence ofa
voyage tothe Maguetic point in Baffin’s Bay,
who knows but a fet of obfervations may be made
to explain, in fome degree, the nature of this
wonderful effedt.

It feems to be proved by the principles of ge-
ometry, that the magnetic needle has an univer-
fal direétion towards two magnetic points, and
that the magnetic points perfgorm revolutions in
certain given times : it is alfo found by experi-
ence, that many changes have raken place ¢n the
furface of the earth—at one time and place the
fea makes rapid encroachments on the lands, at
at another time it deferts very extenfive diftridis
—thefe changes are found to take place accord-
ing to the revolutions of the magnetic poiurs ;
and as this is the cafe; there is ten thoufand to
one in favor of the fame caufe having an influ-
ence as well upon the waters of the ocean; as up-
on the dire¢tion of the magnetic needle.

Many opinions of learned men, fuch as Boffon, |
Goldfmith, Ray, Raynal and others, tend to con-
firm the truth of the obfervation, that the furface
of this globe is fubject to perpetnal change by
reafon of the rifing and falliug of the ocean,
which wonld feem to be governed by laws as cer-
tain and uniform as the common rides.

Diodorus, Siculus, Plato, Ariftotle and others,
befides the Egyptian Priefts, defcribe a continent
as large as America to have exifted abour twen-
ty-five hundred years ago, many days fail wefl -
ward from Eorope and Africa ; this great coun-
try, they fay, was afterwards covered with wa-
ter—Surély thefe Jovers of truth would not pub-
lith a falthood. Many of the moderns think A-
merica anfwers the defeription of the country ;
yet the generality of hiftorians who treat of the
new world, have pafled this account in filence.
It is certain there are large bodies of pertrified
fea-thells on many mountains of America, a proof
that it maft have continued many years unde
the fea.

An inundation is well known to have buried
in modern times, with altonithing rapidity, the
half of Friezland ; itis faid thatfomething more
than fixry years ago, the church fteeples ot eight-
teen villages near Mardike teftified the unhappy
event, they then appeared above the furfaceof
the fea, but have fince yielded to the force of the
waves.

The Baltic Sea has deftroyed and overwhelm.
ed among many others, the famous port of Vi-
neta ; and c(ncr.cd by\ﬂnw degrees, a large poi-
tion of'l’omex:ama, The German ocean gradu-
ally encroaching on the fhores of Holland . ‘over-
whelmed the ruins of an ancient ciradel éf the
Romans, which had formerly been built on thac
coaft, and which is now actoally under warer.

‘ln the fam.e manner the fea wathing the coaft
of Norway, is well kuown to have' detached fe-
vc_aral lirtle iflands from rhe main Jand ; and is
ftill ma‘king daily depredations upen the conti-
nent of Enrope as well as Afia,

In fomie parts of the Eaft-Indies, it is known
that the ocean in modern times has encroached
four hundred leagues on the land, fo as to cover
(h.c lo'w grounds and transform the tops of moun-
tains into 1fland.

Hence, after knewing the periodical revoluti-
on of the two magnetic points, it is found fhey-
cannot meet twice on the fame meridian under
five thoufand years; and knowingthe quantity of
acres on the furface of the globe, and rhe pro-
portion between land and water, it is found there
15 every year throughout the world about two
,millions of acres covered with the fea in fome
places, and about as much deferted by itinothers.

By the laws of mature ‘and of naiions, new
found launds are univerfally allowed 1o belang to
the Prince whofe fubje@ makes the firft difcove-
ry ; as the author of the foregoing fyftem is
a citizen of the United States, fhould the
addition of two millions of acres annually
on thisaccount be claimed by this country, our
terrirories would fbon become much more exten-
five than the largeft empire in the world.  X.
\ HENEVER a meafure is propofed, which

affects the inteveft of fociety, or even the
happinefs of any particelar defeription of indi-
viduals, who form a part of that fociety, an un-
queftionable claim refults, from that relation in
which we ftand to each other, as the offspring ot
one Univerfal Parent, of pointing out thofe evils
and inconveniencies that may arife from the pro-
fecution ot rhat meafure, more efpecially, when
it immediately concerns thofe, who, from their
unfortunare ficuation, cannot have the means of
that information which is effential to the form-
ing a proper eftimate of either their prefent or
future happinefs. In foch inftarces humanity
will lend her aid, and the Chriftian then confi-
ders himfelf of no country, but a citizen of the
world, and that the inhabitants of the remotelt
regions, as well as thofe dwelling in the fame
diftrict with himfelf, are his neighbours and
countrymen, whenever their difirefles demand
his friendly afliftance:
The attempts which are now making to 'in-
duce the Blacks, who in general are comfortably
fettled in this country, to remove to the Coaft of
Guinea, led me into this train of reafoning ; and
I did hape fome abler pen would have undertak-
en the fubject in behalf thofe unfortonate peo-
.ple, who, probably, will fall victims te the mif-
raken priuciples of commerce, if not warned of
their danger, and the perilous fituation to which
they will inevitably be expofed.
Of the policy and juftice of the meafure, as it
re(pecis this country, I fhall not, at prefent,
make any remarks further than to obferve, thac
it wears an unfriendly afpect, as it will remove
from the Province a number of valuable fettlers,
and therefore ought to be difcountenanced, un-
lefs it was evident that thofc who are the imme-
diate objeds of it would be placed in a happier
or more comfortable fitvation.—But of the pro-
pofels offered by the Sierra Leone Comwpany, I
wiil fay, they are too vaguoe-and indefinite as
the bafis of a Colenial eftablifhment, and howe-
ver refpectable the members of that Society may
be, either tor their probiry and humanity, icisa
circomftance of very ferious confequence that
the Blacks fhould be told, that the terms of fet-
tlement—the time they will be victualled, .and
the manner in which they are to be provided
with fuch neceflaries as are eflential to their ex-
iftence—are neither afcertained nor pointed out
with that clearnefs and precifion, which they
have an undoubted rightto expect ; without fay-
ing any thing refpeting thofe other privileges
which, as members of fociety, they havean équal
and common claim fully to participate in.—Be-
fides, the country to which thefe devoted people

FROM A LATE HALIFAX PAPER.

| are to be fent, notwithftanding the fertility of
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