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rity any where elfe__this fcemstomete be an in-
genius improvement upon fophiftical dedudtion’;
the gentleman however fhould have reflected,
that the ground upon which he builc the right
to exercite this autherity, was that of exclufive
jurifdiction, and to extend the principle it is ne-
ceflary to extend the right of exclufive jurifdic-
tion, without this the bafis of his argument fails,
and the fuperftructare however beautified muft
follow, for the principle, if at all deducible from
that fource, is exprefsly confined to place and
cannot operate beyond it.

1 fhall now confider the fecond refource,whence
the conftitutional right of exercifing the propo-
fed authority is derived—irs incidentality to the
mere creation and exiftence of government It
has been obferved, that in all governmentsthere
are certain rights tacitly granted and certain
other rights retained, that it is impoffible in fra-
ming a conftitution to enumerate every minute
governmental right, and that fuch an attempt
would be chimerical and vain. And hence the
incidentality of this authority to the mere ex-
iftence of government is inferred ; thefe ob-
fervations feem to me to apply to a government
growing out of a ftate of fociety, and notto a
government compofed of chartered rights from
previoufly exifting governments, or the people
of thofe governments. I have been taught to
confider this as a federal not as a confolidated go-
vernment, and am not prepared or difpofed at
prefent to relinquith that idea. A gentleman
from New-York (Mr. Lawrance) has remarked,
that the government is confolidated guo ad the
powers granted, and of courfe guo ad their inci-
dents ; but he fhould firlt have fhown that the
authority contended for is one of thofe granted,
or incidental to fome one of them, before the
application can be made—the obfervation can
have no tendency to eflablith either of thofe po-
fitions. What effect would this dodirine, if ad-
mitted, bave upon the State governments ! And
how wouldit be relifhed by them ? Their dignity
and confequence will not only be proftrated by
it, but their very exiftence radically fubverted.
A third refource of deducing this conftitutional
authority has been reforted to, the expediency of
the propofed meafure itfelf. 1 prefame the great
object of the conftitution was to diftribute all
governmental rights between the feveral State
governments and the government of the United
States ; the expediency therefore of the exercife
of all conftitutional rights as they relate to State
or general government, is properly contem-
plated and*decided by the conftitution, and not
by the governments amongft which the diftri-
bution is made. A gentleman from South-Caro-
lina (Mr. Smith) has faid, that the expediency
and conftitutionality of the propofed meafure,
cannot be confidered feparately, becaufe the con-
ftitutionality grows out of the expediency, this
is but candidly unveiling the fubject of that fo-
phiftical mafk which has been ingenioufly thrown
over it by fome gentlemen : for all the argu-
ments adduced in favor of the meafure, from
whatever fource they arife, if purfued will be
found torufhinto the great oneof expediency, to
bear down all conftitutional provifions and to
end themfelves in the unlimited ocean of def-
potifm.

Several gentlemen have {aid that this authori-
ty may be {afely exercifed, fince it does not in-
terfere with the rights of States or individuals.
I think this affertion not very correct ; if the
States be conftitutionally intitled to the exercife
of this authority, it is an intrufion on theirrights
to do an act which would eventunally deftroy or
impede the freeft exercife of that authority ;for
it is totally immatcrial whether the effect be
produced by the operation of this or by an inhi-
bition in exprefs terms ; the States may not on-
ly incorporate banks, but may of right prohibit
the circulation of bank paper within their ref-
pective limits ; theact therefore if it be intend-
edto have an effe¢tual operation will certainly in-
fringe this right,or exift at the mercy of theStare
governments. This reafoning however places
the fubject in another puint of view a little fin.
gular ; it contemplates the authority contended
1or as vacant ground and juftifies the tenure by
the mere title of occupancy. In almoft all the
remarks in favor of the meafure, gentlemen
feem to have forgotten the peculiar nature of
this government ; it being compofed of mere
chartered authorities, all authority not centain-
ed within that charrer, would from the nature of
the grant have’ been retained to the granting
party, and I will venture to aflert that this opin-
yon was the fine gua non of the adoption and ex-
iftence of this government ; but if this opinion
had been doubtful, Congrefs themfelves have
made an exprefs declaration in favor of thiscon-
ftruction in the propofed amendmentsto the con-
ftitution. Gentlemen haveinferred a conftitution-
al right to exercife the anthority contended for
froma fourthrefource,the former ufuges andhabiis of
Congrefs, in affirmance of this argument feveral
acts of Congrefs have been referred to, the pow-
er of removal from office, the governmentof the
Weflern Territery, the ceflion from North-Ca-
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rolina, the purchafe of Weft-Point, &c. &c. 1
fhall not examine into the propriety of thefe fe-
veral aés, tho I conceive it would not be diffi-
cult to fhow, that they differ materially, upon
conftitutional grounds, from the one now propo-
fed—I fhall only remark, that if Congrefs have
heretofore been in the ufage and habit of dif-
regarding and violating the conftitution, it is
high time that that habit and vufage was corre&.-
ed : I hope and truft that the people of the Uni-
ted States will not tamely fee the only fe-
curity of their rights and liberties invaded and
violated, but alfo fee oue violation of it with
impunity, boldly urged as an argument to juftify
another.

An inftance of a fimilar exercife of authority
by the Congrefs, which exifted underthe former
confederation, has been mentioned in favor of
its exercife by the prefent Congrefs. The argu-
ment has been, that as the powers of the prefent
Congrefs are greater than thofe of the former
Congrefs, and the former were competent to the
exercife of this right, the prefent muft be more
fo ; it isto be remarked,that that a¢t was the child
of neceffity, and that Congrefs doubted its legi-
timacy, and the a& itfelf was never confirmed by
a judicial decifion ; and it fhould be alfo remark-
ed; that the fame Congrefs did not pretend 1o
poffefs the right to punifh thofe who fhould coun-
terfeit the paper of the bank, and recommended
it to the {tates to confirm the act which they had
done, and to pafs laws for the purpofe of punith-
ing thofe who fhould counterfeit the paper ; and
itisa liu\: remarkable that this circumftance,
which is ohe of the moft eflential to the exiftence
and operation of this act, is withheld from our
view. Butas I thinkarguments drawn from this
fource wholly foreign to the fubject, Ijfhall make
no other remark upon them. I fhall now fuggeft
a few obfervations refpecting the expediency of
the propofed meafure—in doing this, I fhall not
fay any thing as to the utility of banks in gene-
ral, nor as to the effects of the banks of England,
Scotland, Holland, &c. &c. I poflefs not {ufficient
practical or theoretical knowledge to juftify the
inquiry ; I fhall only point ont a few circumftan-
ces, which are peculiarly attached to the govern-
ment we are now adminiftering, which might
vary theapplication of general rules, drawn from
governments of a different nature, and which
poflefs the unqueftioned right of granting char-
ters of incorporation.

In the firft place, the right of exercifing that
authority by this government is at leaft proble-
matical, it 1s no where granted in exprefs terms ;
the legiflature therefore can have no competent
{ecurity againit a judicial decifion, buta depend-
ant or a corrupt court. I prefume that a law to
punith wich dearh thofe who counterfeit the pa-
per emitted by the bank, will be confequent upon
the exiftence ofthisact; hence ajudicial decifion
will probably be had of the moft ferious and aw-
ful nature—the life of an individual at ftake on
one hand—an improvident act of the government
on the other. A diftruft arifing from this caufe,
will forever keep the bank in jeopardy, and the
very firft trial of this nature will probably fub-
ject the bank to a run which it will be unable to
withftand ; for all ftockholders will require the
greateft poflible fecurity for their money, and a
diftruft of fuch an inftiturion will be its deftrue-
tion. This obfervation feems to me to have pe-
culiar force, from the great proportion of paper
to that of gold and filver, upon which the bank
is propofed to be founded. - The peculiar relation
between the general and ftate governments will
naturally produce a conteft for governmental
rights, until long experience fhall fettle the pre-
cife boundaries between them. The prefent
meafure appears to me to be an unprovoked ad-
vance in this fcramble for authority, and a mere
experiment how far we may proceed without in-
volving the oppofition of the ftate governments.
It fhould be remarked that this government is in
its childhood, it is therefore unfitted for fuch
bold and manly enterprizes, and policy would
dictate that it fhould wait at leaft until it may
have become more matured orinvigorated. Two
modes of adminiftering this government prefent
themfelves—the one with mildnefs and modera-
tion, by keeping within the known boundaries
of the conftitution—the other by the creation
and operation of fifcal mechanifm—the firft will
infure us the affections of the people, the only
natural and fubftantial bafis of republican go-
vernments—the other will arife and exift in op-
preflion and injuftice, willincreafe the previoufly
exifting jealoufies of the people, and muft be ul-
timately difcarded,or bringabout aradical change
in the nature of our government. Having fug-
gefted thefe obfervations upon the meafure in
general, 1 fhall now proceed to point outa few
objections to the detail of the bill: I think the
authority given to the bank, to purchafe and hold
lands, objectionable; in the firft place, I doubt
the conftirutional right of Congrefstoinveft fuch
an authority—the lands within the United States
are holden ofthe individual ftates,and not of the
United States, and that tenure apnears 1o me to
be the true ground upon which the right to ex-
ercife that authority grows. 1 believe it is ad.
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mitted that although Congrefs may naturalize 5
foreigner, they cannot authorize him ro purchafe
lands—and Ithink thecafe at]eaﬂasﬁrong whe
they firft create ap artificial perfon, and th’en iun
veft the authority ; befides, if we havelreferenc;
to the experience of other countries, we fhall
find it dangerous to allow incorporated bodies r,
hold lands at all: the exercife of that riel; pro-
duced great oppreffionin England, and?mthin
but the mafterly activity of an abfolute Prince
could apply a competent remedy. A gentlemay
from Maflachuferts, (Mr. Sedgwick,) has denjed
thar the Bank is invefted wich this righr—It is
true, it is confined to the mode of purchafing by
mortgage, but that is the moft effectual mode of
purchafing, and the moft ruinous to the Japd-
holder.

I will merely mention one other obje Gtion witl-
out a comment—the authority given to make
laws not contrary to law or its own conftitution
—but the moft objectionable claufe is that which
limits its duration, and pledges the faith of the
United States that no other Bank fhall be eftal.
lithed in the mean time, however dangerous and
offenfive the prefent meafure might prove in its
operation, and whatever may be the atility and
advanrage in any other fcheme of banking, which
experience may fuggeft—fuch a ftipularion can.
not be juftified but from the moft pointed mecel-
fity, and from the maturefkdeliberation : When
I fearch for the neceflity of this meafure, it efcapes
me—it is not pretended in the bill itfelf—the
chief ftimulous which I can difcover ta the ex-
iltence of this meafure, is to give artificial im-
pulfe to the value of ftock— I'his is net a fuffi-
cient juftification—the fubject has not been fuf-
ficiently confidered, and I therefore hope it may
be poftponed to fome future feflion of Congrefs,
—many evils may be avoided by fuch a conduét
—none can refult from it.

From the CONNECTICUT GOURANT.

The PR O:M P T ER

Come, we’ll take the Pother fip.
THE grog-drinker is not the only man who
takes the t’other fip. The drone, the flug-
gard opens his eyes upon the morning dawn—
he ftretches—rolls over-—gapes—feels drow(y—
fays it is time enough yet—hugs the pillow, and
takes the t’other fip. He naps away a precious
hour or two, when he might have earned his

breakfaft.

The gamefter takes a hand at whiftin the eve-
ning—a hand or two can do no harm—it is ana-
mufement—a quarter of a dollar a corner isa
trifle—his mind is engaged—ifhe has /off a game,
he muft play another to wiz—if he has wou, he
hopes to win again—he mull take the t’other fip
—and the t'other—and the t’other—the bell
rings nine o’clock—but oxe more hand cau do no
harm —who would go to bed with the chitkens!
The clock ftrikes twe/ve—Dbut oze more hand and
I pofitively go—The clock ftrikes oze—he ftarts
—damns his luck—but the next evening he’ll
take another fip—he fwears he’ll recover what
he has loft—he marches home, when not an ant-
mal fhould be awake, but owls and ratsand
thieves. ’

The poor man, with a fcore of bare foo:gd
children, breadlefs and naked, works hard for
a little meat to filence the demands of hunger,
and a little wood to warm their naked limbs.
But there is a Lottery—a prize of a thoufand dot-
lars I and not two blanks to aprize! yes on¢priz¢
that is worth having, ameng unine thoufand n_ck-
ets ! Gloriouschance ! nine thoufand to o againft
him! But a ticket he muft have- Four or five
day’s labor, the fubfiftence of feveral days muft
be bartered for a ticket! Nine theufand toonz a-
gainft him! Is this all? No, no. He1lsanxious
for good fortune—he muft ftand by and fee the
drawing—a weekmore loft—time is m.ont:y——t_he
price of the ticket is rwo dollars, and it cofts lnn(;
four. The wheel of fortuue rolls and rolls 'ank
rolls him up —a b/ank. But like the grog-drink-
er, who takes the t'other fip, he muft try his
luck again. Lucklefs man ! nine tb.onﬁmd to one,
is odds againft him, One cerlainty is better than
a thoufand Lotteries, where fome thoufands of pro-
babilities areagainft a man. ; Ve

But muft we difcourage Lotteries when pub ]‘,
utility is their object > No. Let every on¢ U_[
tickets, who is able to pay a tax to the amout
of the price. e his

Suppofe a poor man faves Fnough out 0 W
ufual grog-expences to buy a ticket. This isV 4
well—but it would be better to fave the ffuf‘
money to buy bread and a pair of fhoes fora
thoelefs boy.

JOR THE GAZETTE OF THE UNITED STATES.

MR. FENNO, o %
FYHE writer in your paper of atn )f' &
T difclaims the idea that the friends of b€
Bank of North-America entertain a want ofcg":
fidence in the refources oftheir countr_v,-anczl :'O
claves ¢ they are warm and zea]oll}s f'r_lt‘yl1 :ﬂL
the United States,”” and fupporters oi their co

A ftant com-
tution and government ; bat rhe con



