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Mr. Huntington faid if the gentleman would
vary his motion, fo that the expence fhould be
incurred by the State, he did not know but he
fhould agree to it. There is one State (faid he)
in which every perfon isobliged ro provide him-
felf with arms and accoutrements—and no diffi-
culty has refulted from the law— Penalties on
default are exacted and colle¢ted—but this pro-
pofition will produce great inequalities—it will
excite jealoufies and difcord betweenthe govern-
ments—but if left to the States the officers will
be more exact to prevent impofitions on the par-
ticular Staie from which they receive their ap-
poifitments.

Mr. Parker agreed to alter his motion agreea-
ble to Mr. Huntington’s idea.

Mr. Boudinot faid that there did not appear to
be any peceflity for the amendment, as the bill
makes provifion for excepting perfons who are
unable to purchafe arms, in cafe the ftate legi-
flatures chufe to make fuch exceptions.

Mr. Giles faid he was oppofed to the motion
on principle ; but if that was mot the cafe he
fhould object to it in its prefent form as it was
ot foll enough : He did not fuppofe that it was
intended that the United States fhould make a
prefent of the arms thus furnithed—but the mo-
tion does not provide for their return, when not

-inufe. His principal objection to the motion

however arofe from its being an improper inter-
ference with the authority of the ftate govern-
ments : They may, or may not comply with the
law—If they fhould not, it would prove nugatory
—and render. the authority of the United States,
contemptible. For thefe reafons, and others
which had been advanced, he thought the amend-
ment improper.

Mr. Bloodworth obferved that as the militia
was to be organized and difciplined under the
authority of the United States, and to be employ-
ed forthe general defence, whenever and where-
ever Congrefs thould direct, it appeared but rea-
fonable that thofe who were benefited by them,
{hould be at the expence of arming them.

Mr. Sherman faid it appeared to him, that by
the Conftitution, the United States were to be put
to no expence about the militia, except when
called into ac¢tual fervice.. The claufe is not fo
explicit as might have been wifhed ; bur it will
be difficult to fix the conftruction mentioned by
the gentleman from North Carolina. What re-
lates to arming and difciplining means nothing
more than a general regulation in refpect to the
arms and accoutrements— Lhere are {o few free-
men in the United Srates who are not able to
provide themfelves arms and accoutrements, that
any provifion on the part of the United States is

unneceflary and improper : He had no doubt
that the people if left to themfelves would pro-
vide fuch arms as are neceflary, without incon-
_venience or complaint ; but if theyare furnifhed
by the United States, the public Arfenals would
{foon be exhaufted—and experience fhews, that
public property of this kind, from the carelefs
manner in which many perfons ufe it, is foon
loft—The expence and inconvenience would, in
his opinion, far overballance any good that would
be derived from fuch a provifion.

Mr. Vining obferved, that the greateft objec-
tion againft the motion is, that it ftops fhort in
the regulation of the bufinefs : No provifion, it
is faid, ismade for the return of the arms to the
public—and it givesa difcretionary power to the
officers to difpofe of the property of the Unired
States ; but he conceived thefe difficulties were
not beyond the reach of remedies; the wifdom
of the houfe, he doubted not, would devife fuch
as were adequate tothe objec¢t. Heafkedby what
means minors were to provide themfelves with
the requiflte articles ? Many of themare appren-
tices : If you put arms into their hands they will
make good foldiers ; but how aretheyto procure
them 2 Itis faid, if they are fupplied by the
United States the property will be loft ; if this
is provided againft, every objeciion |may be ob.
viated. He then offered an addition to the mo-
tion, providing forthe return of the arms to the
commandingofficer.

The Chairman then ftated the motion with the
amendment.

Mr. Fucker obferved, that the motion in its
prefent form, differed from- the original propo-
fed by the gentleman from Virginia. He con-
ceived the gentleman had noright to alter it, nor
could it be done without avote of the committee.
He prefered the motion in its original ftate—for
the United States may without doubt, furnifh the
arms—but he very much queftioned their right
to call on theindividual States to do it.

Mr. Williamfon was in favour of the queftisn’s
being taken with the amendment admirted by
Mr. Parker. He wilhed to know whether Con-
grefs meant to tax the individual ftates in this
unufual manner. Perhaps as they had aflumed
the ftate debits upon this principle, or rather with-
out any principle, they might think they had a
right to call upon them to furnifh quotas in pro-

Jportion, this would be gerring fomething for
fomething—and not like the other meafure, lof-
ing fomething for nothing.

Mr. Vining faid he could not underftand what
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was meant by faying that the.amendment was
dictating to the ftates: What is the .wh_ol.e bill
but dictating—a law that affects every individual,
touches the whole community. With refpect to
the conftitutionality of the meafure, n}ere can
be no doubt—every grant of power to Congrefs
neceflarily implies a conveyance of every 1nci-
dental power requifite to carry the grant iuto
effect.

Mr. Wadfworth apologized for detaining the
attention of the commitiee a moment, while he
afked the gentlemen who favored the motion,
what was the extent of their wifhes ! —The mo-
tion at firft appeared to bein favor of poor men,

who are unable to purchafc a firelock ; baut now:

it feems, minors and apprentices are to be pro-
vided for—isthere a man in this houfe who would
wifh to fee fo large a proportion. of the commu-
nity, perhaps one-third, armed by the Unired
States, and liable to be difarmed by them ! No-
thing would tend more to excite {ufpicion, and
roufe a jealouly dangerous to the ynion. With
refpect to apprentices, every man knew thatshey
were liable to this tax, and they were raken un-
der the idea of being provided for by their maf-
ters—as to minors, their parents or guardians
would prefer furnithing them with arms them-
felves, to depending on the United States when
they knew they were liable to having them re-
claimed.

The queftion on Mr. Parker’s motion was loft.
On motion of Mr. Heifter, a provifo was added
to the fection in the following words—¢¢ That
every citizen fo enrolled, and providing himfelf
with the arms and accoutrements required asa.
forefaid, fhall hold the fame exempt from all ex-
ecutions, or fuits for debt, or for the payment of
taxes.”’

Mr. Fitzfimons moved to ftrike ount the words
¢ provide himfelf,” and infert ¢ fhall be pro-
vided

This motion was objected to by Meflis Boudi-
not, Huntington, Jackfon, Partridge, Viningand
Madifon. It was faid that it would be de-
fiructive of the bill, as it would leave it optional
with the ftates, or individuals, whether the mi-
litia fhould be armed or not.

This motion was loft by a great majority.—The
fecond fection comprizes the characters that are
to be exempted from enrollment or militia duty.

Mr. Madifon moved to ftrike our that part
which related to members of Congrefs, their of-
ficers and fervants, actending either houfe—
and to infert *“ membersof the Senate and houfe
of Reprefentatives whilft travelling to, attend-
ing at, or returning from the feflions of Con-
grefs. He faw no'reafon for atotal exempti-
on from militia fervice—exceptions in favor of
the framers of laws ought notto be extended be-
yond what is evidently neceflary.—The members
of Congrefs during the recefs are at liberty to
purfue their ordinary avocations, and may parti-
cipate in the duties and exercifes of their fellow
citizens.— They ought to bear a part in the bar-
dens they lay on others, which may check an
abufeof the powers with which they are vefted.

Mr. Jackfon obferved that this alteration might
interfere with the public intereft—in. cafes of
alarm or invafion, the members might be cal-
led toa great diftance in the militia at the mo-
ment when their prefence was required to attend
the feflion of the legiflature. It would be well
therefore to confider whether their fervices inthe
militia would be of equal importanceto the pub-
lic intereft, as their fervices in Congrefs.

Mr. Boudinot objected to the amendment—not
that he would exempt Members of Congrefs from
burdens impofed on their fellow-citizens—but the
motion he conceived was inconfiftent with this
very idea. The bill provides that exempts thall
pay a certain equivalent ; it wouid be unjuft to
impofe this equivalent, and compel the Members
of Congrefs to turn out in the militia. He con-
cluded by faying that he conceived the indepen-
dence of the leigiflature was connected with this
exemption.

Mr. Wadfworth faid that he thought there was
no neceffity to exempt Members of Congrefs : It
the Conftitution did not grant them fuch a pri-
vilege, he doubted whether they could aflume it
by an act of their own : He wasrherefore for leav-
ing this matter to the difcretion ofthe ftate leoi-
flatures—neinconvenience would refultif this was
done.

Mr. Hartley was in favor of the exemptions’
being fpecified by act of Congrefs ; and he con-
ceived they had rhe plaineft directionsto follow,
in the univerfal practice ofall the ftate legiflatures
—and this practice was founded in the reafon of
things, the incompatibility of the duties ; they
are diftinct in their natures, and cannot be exer
cifed together.

Mr. Maddifon fupported his motion, he con-
fidered it as importanc that the governers and
the governed fhould feel their mutual relation to
each other ; on this principle he thought that no
exemption fhould be allowéd, except in cafes
where an attendence an militia duty, was incom-
patible with the performance of other duties ;
for thefe reafons he withed that the whole claufe
thould be ftruck out—in cafes of difficultya court

martial woald be competent tv doing juftice ty
the parties.

Mr. Giles followed Mr. Madifon in a fimilar
train of reafoningin refpect to rulers fympachiz-
ing with the ruled in all public burthens ; he
adverted to the diflerent plans of organizing the
militia which had been contemplated by the
committee, and the reafons which induced them
to adopr that in the bill ; with refpect to the
plan of felecting particular clafles to form a mi-
litia, it could not in his opinion be dene, but by
inliftments, which was a mode that the freemen
of America revolted from. He faid that no infu-

erable difficulties would refult from rendering
all liable to be called upon. Should theclaufe be
ftruck »ut, the equivalent mentioned in anether
part of the bill will be unnecetlary, and the arti-
cle may be expunged. He concluded by faying,
that if it was thought proper that the Members
of Congrefs fhould be exempted, it would be beft
that the exemptions fhould be made by the ftate
legiflatures. y iyt
Mr. Sherman faid it was the praciice of the fe-
veral States to exempttheirown legiflatures, and
theother defcriptions of perfonsmentionedin the
claufe : He conceived a feat in the federal legi-
flature, would equally entitle to an exemption :
He was oppofed to the amendment, tho he would
agree to {trike out the whole, and leave the bufi-
nefs to the ftate legiflaiures.

Mr. Jackfon obferved that leaving the exemp-
tions from militia duty, to the difcrerion of the
ftate legiflatures mightbe productive of greatin-
equalities; befides it would notcomport with the

idea of the bill in the grand object of uniforini~

ty :—Some ftates might make great exceptions,
others none at all—this would make the burthen
very unequal on the whole, which would be pal-
pably unjuft.—The example of the ftate legifla-
turesisfutlicient faid he to fhew that fome exemp-
tions are agreeable to theideas of'the people—&
the independence of the legiflature being eflenti-
ally concerned leave no room to doubt the pro-
priety of the meafure—he informed the commit-
tee that wheu they came to the claufe fpecifying
the fum propofed as an equivalent for perfonal
fervice, he thould move for an alteration.

Mr. Hartley obferved that the conftitution de ~
clares that the perfons of members thall be privi-
leged from arreft during their attendance on
Congrefs—in going to and returning from the
feflion ; with a fpecial reference to theindepend-
ence of the legiflature—he conceived that is
would counteract the fpirit of the conftitution ro
render the members liable to be called on to dif-
charge duties incompatible in;their nature—on
this principle alfo it would be in the power ef a
defigning prefident, fthould fucha character ever
be eleéted, to prevent the members aflembling
by calling out individuals to attend military
duties at the moment when their aitendance
would be neceflary in Congrefs.—The {tates in-
dividually, as well as the parliament o f Great-
Britain have fet usa good examplein this refpect.

Mr. Boudinot, agreed in fentiment with Mr.
Hartley, that the independence of the members
was an importantobject.—The ideas of the gen-
tlemen from Virginia [Mr. Madifon and Mr.
Giles] that legiflators ought to participatein the
burthens impofed on others, ought never to be
loft fight of—but in the prefent inftance, the -
dodtrine would be carried into practice—forat the
end of every two years, the Members would re-
vert to the mafs of citizens, and feel in common
with others the influence of the laws.—The bufi-
nefs of legiflation is more arduous and momen-
tous than any other—and ought not to be impes
ded, or rendered liable to be fruftrated by any
other. This he thought would be the cafe by
adopting theamendment. :

Mr. Madifon fuppoefed nothing would be rifked
by the amendment, as the Conftitution had fuffi-
ciently fecured the independence of the members
—He had not anticipated fo much debate on the
motion—He was fatisfied in his own mind of its
propriety—The poflible cafes which had been fta-
ted, did not in his opinion juftify the violation
of the gteat principle he had mentioned ; burto
fimplify the queftion he would withdraw his mo-
tion, fo far as only to propofe to ftrike out from
the exemptions, ‘“ the members of Congrefs.”

Mr. Tucker faid that it appeared to him that
fomne general ideas on the fubject of exemptions
fhoul«%be incorporated in the bill. If the com-
mittee defcend to particulars they will find it ex-
tremely difficult to make fuch diftinc¢tions as are
proper. He was oppofed to leaving the exemp-
tions to be made by the ftate governments—-It
might create difficulties, as fome States mighs
exempt their members, and others might not—
Thefe partial exemptions would be attended with
great inconveniences ; the Members mnay be ne-
ceffarily engaged in making their arrangements
to actend their duty in Congrefs, previous to the
time of fetting out for the feat of government,
and be interrupted by being called to the field to
attend militia duty. The number of perfons it
will be found eligible to exempt, will not be fo
great,as torender the defence of the United States,
precarious for want of their perfonal fervices in
che militia, He concluded by obferving that the



